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ARTICLE 1. PURPOSE, AUTHORITY, & LEGAL STATUS

1.1 TITLE

This Ordinance shall be known as the “Development Ordinance of the Town of Mineral Springs,
North Carolina,” and may be referred to as “Mineral Springs Development Ordinance”. The
associated zoning map is identified by the fitle “Official Zoning Map, Mineral Springs, North
Carolina,” and may be known as the “Zoning Map.”

1.2 PURPOSE

A. The purpose of these regulations shall be to:

* Regulate the height, number of stories, and size of buildings and other structures, the
percentage of lot that may be occupied, and the location and use of buildings;

* Prevent overcrowding of land and lessen congestion in the streetfs;

* Promote the public health, safety, and general welfare and secure safety from fire,
panic and other dangers;

* Provide adequate light and air;

* Protect floodplains and wetlands;

*  Promote economy in governmental expenditures; and

e Encourage the most appropriate use of land, buildings, and other structures within the
area of jurisdiction of this Ordinance.

B. The zoning districts and maps have been made with due consideration of future growth,
development, and change in land development according to objectives expressed in
the Land Development Plan for the development of the community, as well as with due
consideration of existing development and uses of land within the Town of Mineral Springs
and prior zoning under the auspices of Union County.

C. These regulations and districts represent reasonable consideration of the character of the
districts and their peculiar suitability for particular uses of land and have been made with
a view to preserving the existing environment, and assuring the development of a future
environment that realizes the most appropriate use and enjoyment of land throughout
the Town. This is balanced against the necessary protection of the values of buildings and
land and the use and enjoyment of land on adjacent properties and with the objective of
promoting and protecting the public welfare through the regulation of land use and the
process of land development.
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ARTICLE 1. PURPOSE & AUTHORITY

1.3 AUTHORITY

A. This Ordinance is adopted pursuant to the authority granted by North Carolina General
Statutes (NCGS) Chapter 160D (formerly 160A, Article 19).

B. In accordance with the requirements of NCGS 160D-7-3 (formerly 160A-382) that zoning
regulation be by districts, the Town, as shown on the Zoning Map accompanying this
Ordinance, is divided into districts, as set forth in Article 4, which shall be governed by all of
the uniform use and dimensional requirements of this Ordinance.

1.4 ZONING MAP

1.4.1 ADOPTION BY REFERENCE

The Zoning Map and all the notations, references and all amendments thereto, and other
information shown thereon are hereby made a part of this Ordinance, the same as if such
information set forth on the map were all fully described and set out herein. The Official Zoning
Map is on file in the Town Hall and is available for inspection by the public.

1.4.2 ZONING MAP MAINTENANCE

The Official Zoning Map shall be retained in the office of the Administrator. The Administrator
or designee shall be responsible for the maintenance and revision of the Official Zoning Map.
Upon notification by the Town Council that a zoning change has been made, the Administrator
shall make the necessary changes on the Official Zoning Map.

1.4.3 INTERPRETATION

Where uncertainty exists as to the boundaries of any district shown on the Official Zoning Map,
the Administrator shall employ the following rules of interpretation. Where the Administrator
determines that physical features existing on the ground, or actual property lines or other man-
made boundary lines used to depict zoning district boundaries, are different than those shown
on the Official Zoning Map, the Board of Adjustment shall have the authority to interpret zoning
district boundaries.

1.4.3.1 CENTERLINE

Where a boundary line lies within and follows a street or alley right-of-way, railroad right-
of-way, or utility easement, the boundary shall be construed to be in the center of such
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ARTICLE 1. PURPOSE & AUTHORITY

street or alley right-of-right, railroad right-of-way, or utility easement forming the boundary
between two (2) separate zoning districts. If such right-of-way is abandoned or removed
from dedication, the district boundaries shall be construed as following the centerline of the
abandoned or vacated street or utility easement.

1.4.3.2 EDGE LINE

Where a boundary line follows the edge of a street or alley right-of-way, a railroad right-
of-way, or utility easement, the boundary shall be construed to be on the edge of such
street or alley right-of-way, railroad right-of-way, or utility easement. If such a street or alley
right-of-way, railroad right-of-way, or utility easement forming the boundary between two (2)
separate zoning districts is abandoned or removed from dedication, the district boundaries
shall be construed as following the edge of the abandoned or vacated street or utility
easement.

1.4.3.3 LOT LINE

Boundaries indicated as approximately following lot lines shall be construed as following
such lot lines. In the event that a district boundary line divides a lot or tract, each part of
the lot or tract so divided shall be used in conformity with the regulations established by this
Ordinance for the district in which said part is located.

1.4.3.4 JURISDICTIONAL BOUNDARIES
Boundaries indicated as approximately following Town limits shall be construed as following
the Town limits.

1.4.3.5 WATERCOURSES
Boundaries indicated as approximately following the centerlines of streams, rivers, canals,
lakes, or other bodies of water shall be construed to follow such center lines.

1.4.3.6 EXTENSIONS
Boundaries indicated as parallel to or extensions of street or alley rights-of-way, utility
easements, lot lines, Town limits or County boundary shall be so construed.

1.4.3.7 SCALING

In a case where a district boundary does not coincide with any boundary lines as above and
no distances are described by specific ordinance; the boundary shall be determined by the
use of the scale appearing on the map.
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ARTICLE 1. PURPOSE & AUTHORITY

1.5 APPLICABILITY

1.5.1 JURISDICTION
These regulations shall govern the use of all land and the development thereof within all of the
incorporated area of the Town of Mineral Springs, North Carolina.

1.5.2 ORDINANCE APPLICABILITY AND EXEMPTIONS

No building, structure, orland shall be used, occupied, or altered; nor shall any building, structure,
or part thereof be erected, constructed, reconstructed, moved, enlarged, or structurally altered;
nor shall any change of use be established for any building, structure, orland, unless in conformity
with the general provisions of this Ordinance and the specific provisions for the district in which
itis located, except as specified throughout this Ordinance. These regulations shall not apply to
any land or structure for which, prior to the effective date hereof, there is a properly approved
site specific plan as required by the requirements previously adopted. Any preliminary or final
development plat approvals required for such approved and exempted site specific plans shall
be conducted in accordance with the requirements of the Zoning Ordinance or Subdivision
Ordinance under which they were approved.

1.5.3 MINIMUM REGULATIONS

Regulations set forth by this Ordinance shall be minimum regulations. If the requirements set forth
in this Ordinance conflict with the requirements of any other lawfully adopted rules, regulations
or ordinances, the more restrictive or higher standards shall govern.

1.6 ABROGATION & SEPARABILITY

A. If any section, specific provision, or standard of these regulations, including any zoning
district boundary that now exists or may exist in the future, is found by a court of competent
jurisdiction to be invalid for any reason, the decision of the court shall not affect the validity
of any other section, provision, standard, or district boundary of these regulations except the
provision in question. The other portions of these regulations not affected by the decision of
the court shall remain in full force and effect.

B. It is not intended by this Ordinance to interfere with, abrogate, or annul easements,
covenants, water supply watershed regulations, or other agreements between parties;
provided, however, that where this Ordinance imposes a greater restriction upon the use of
buildings or premises or upon the height of buildings, or requires larger open spaces than are
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ARTICLE 1. PURPOSE & AUTHORITY

imposed or required by other ordinances, rules, regulations, or by easements, covenants, or
agreements, the provisions of this Ordinance shall govern.

1.7 PLAN CONFORMITY AND RIGHT-OF-WAY DEDICATION

A. In accordance with the requirements of NCGS 160D-7-1 (formerly 160A-383), the regulations
adopted pursuant to this Ordinance shall be consistent with the Town's Land Use Plan and
any specific plans adopted by the Town Council. All new developments shall be designed
in conformance with adopted plans including but not limited to adopted comprehensive
plans, comprehensive tfransportation plans, small area plans, land use plans, parks and
recreation plans and any other adopted plans.

B. When a proposed development includes any part of a thoroughfare which has been
designated as such upon the officially adopted Charlotte Regional Transportation Planning
Organization (CRTPO) Comprehensive Transportation Plan (CTP), such thoroughfare right(s)-
of-way shall be dedicated and constructed by the developer(s) as shown on the plan.
Where such right-of way does not currently exist, the developer shall be required to dedicate
the necessary right-of-way on the development side of the street.

1.8 VESTED RIGHTS AND DEVELOPMENT AGREEMENTS

1.8.1 ESTABLISHMENT OF DEVELOPMENT VESTED RIGHTS

Pursuant to NCGS 160D-1-8 (formerly 160A-385.1) and notwithstanding any other provision of
this Ordinance or amendment thereto, a landowner may apply for a site specific development
plan approval which shall enfitle said landowner to develop property in accordance with said
site specific development. The procedure for establishing a vested right is set forth in Section
3.11.

1.8.2 EFFECT OF VOLUNTARY ANNEXATION ON VESTED RIGHTS

A petition for annexation filed with the Town shall contain a signed statement declaring whether
or not any zoning vested right with respect to the property subject to the petition has been
established under NCGS 160D-1-8 (formely160A-385.1 or 153A-344.1). A statement that declares
that no zoning vested rights has been established or the failure to sign a statement declaring
whether or not a zoning vested right has been established shall be binding on the landowner
and any zoning vested right shall be terminated.
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ARTICLE 1. PURPOSE & AUTHORITY

1.8.3 DEVELOPMENT AGREEMENTS
Development Agreements may be approved by the Town Council in accordance with NCGS
Chapter 160D, Article 10 (formerly 160A-400.2-32).

1.9 EFFECTIVE DATE

These regulations shallbecome effective on July 12,2019. Upon such date, these regulations shalll
supersede, repeal and replace the Town of Mineral Springs Zoning Ordinance and Subdivision
Ordinance.
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ARTICLE 2. ADMINISTRATION

2.1 PURPOSE

The purpose of this Article is to set forth the powers and duties of the Development Ordinance

Administrator, Technical Review Committee, Planning Board, Board of Adjustment, and Town

Council as they relate to this Ordinance and its enforcement.

2.2 ADMINISTRATOR

A.

The Town Council shall appoint an administrative official or officials to enforce and administer
this Ordinance and to serve as staff to the Planning Board and Board of Adjustment as
requested.

It shall be the duty of the Ordinance Administrator to interpret and enforce this Ordinance
under the general supervision of the Town Council.

. The Administrator may provide written interpretations, and may issue such permits, orders

and take such other enforcement actions as may be set forth in this Ordinance.

Routine Zoning Permits may be issued by such other persons as appointed by the Town
Councilin the absence of the Administrator, provided that no investigative action is required
to interpret the provisions of this Ordinance.

The Administrator may be referred in this Ordinance as “Planning Director”, “Zoning
Administrator”, “Subdivision Administrator”, “Development Ordinance Administrator”, or
“Ordinance Administrator”.

The Administrator shall maintain a record of all Zoning Permits, development approvals,

Certificates of Compliance, and amendments on file in the Town Hall, and copies shall be
made available on request to interested parties.
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ARTICLE 2. ADMINISTRATION

2.3 TECHNICAL REVIEW COMMITTEE (TRC)

A. TheTechnicalReview Committee (TRC) is hereby established in orderto assist the Administrator

with the review of site development plans, other than single-family and two-family residential

development. The TRC shall consist of the following representatives or their designees, as

applicable:

1.

Administrator

Contract Town Engineer

Union County Public Works representative

Union County Fire Marshal representative

Union County Emergency Management representative

Mineral Springs Volunteer Fire Department representative

Union County Building Code Enforcement representative

Union County Health Department representative

North Carolina Department of Transportation representative

10. Otherlocal, state, or federal agencies that have an interest in the proposed development

B. The TRC shall meet or confer on an as needed basis as determined by the Administrator.

2-2
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ARTICLE 2. ADMINISTRATION

2.4 PLANNING BOARD

2.4.1 ESTABLISHMENT AND COMPOSITION

A.

D.

A Planning Board for the Town is hereby created under the authority of NCGS 160A-361.
The Planning Board shall consist of seven (7) regular members. At the discretion of the Town
Council, the same members of the Planning Board may serve as the Board of Adjustment.

Planning Board members shall be residents of the Town and shall be appointed for three (3)
year staggered terms. Upon expiration of a member's term of office, that member is may
be reappointed by the Town Council and may continue to serve unfil a new member is
appointed.

Vacancies occurring on the Planning Board shall be filled by the Town Council for the
remaining portion of an unexpired term.

The Town Council may remove members for cause upon written charges.

2.4.2 RULES OF PROCEDURE

A.

The Planning Board shall prescribe rules and regulations and by-laws for the conduct of its
meetings and other proceedings.

Regular meetings of the Planning Board shall be held at such fimes and places as the
Planning Board shall determine, and special meetings of the Board shall be held upon call
of the chairman at such time and place as he may designate, reasonable notice of such
meeting being given to each member and to the public.

Any member of the Planning Board who misses more than three (3) consecutive regular
meetings or more than half of the regular meetings in a calendar year may lose his or her
status as a member of the Planning Board as decided by the Town Council and replaced
by the Town Council. Absences due to sickness, death, or other emergencies of like nature
shall be recognized as approved absences and shall not affect the member's status on the
Board; except that in the event of a long iliness or other such cause for prolonged absence,
the member shall be replaced.
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ARTICLE 2. ADMINISTRATION

D.

The Planning Board shall select from its membership a chairman and vice chairman to serve
for a period of one (1) year, or until their successors are elected. Elections shall take place
each year at the first meeting held after July 1.

Allmeetings of the Planning Board shall be open to the public. The Planning Board shall keep
a full record of its proceedings and minutes of its meetings showing the business transacted
at each meeting, and shall submit copies thereof to the Town Clerk. Regular updates on the
actions of the Planning Board shall be provided to the Town Council.

Members of the Planning Board may not participate in or vote on any matter on which
they have a fixed opinion prior to the hearing, have undisclosed ex parte (without equal
representation) communications or close family, business or associational fies with an
affected person, or have a financial interest in the outcome of the case. If an objection is
raised fo a member’s participation and that member does not recuse himself or herself, the
remaining members shall by majority vote rule on the objection.

2.4.3 POWERS AND DUTIES

A.

B.

2-4

The Planning Board shall serve in an advisory capacity to the Town Council, providing
recommendations to the Town Council pertaining to Zoning Map or Text Amendments and
Maijor Subdivision Preliminary Plafs.

The Town Council may request the Planning Board to advise them on other matters as
designated in NCGS 160D-3-1 (formerly 160A-361 )including:

1. To make studies of the Town and surrounding areas;

2. To determine objectives to be sought in the development of the Town and propose
and recommend plans for achieving these objectives;

3. To develop and recommend to the Town Council policies, ordinances, administrative
procedures and other means for carrying out plans in a coordinated and efficient

manner; and

4. To designate redevelopment areas.
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ARTICLE 2. ADMINISTRATION

2.5 BOARD OF ADJUSTMENT
2.5.1 ESTABLISHMENT AND COMPOSITION

A. A Board of Adjustment is hereby created as provided in NCGS 160D-3-2 (formerly 160A-388).
The Board of Adjustment shall consist of five (5) members and two (2) alternate members to
serve in the absence of regular members. At the discretfion of the Town Council, the same
members of the Planning Board may serve as the Board of Adjustment.

B. Appointments to the Board of Adjustment made by the Town Council and shall be residents
of the Town. Alternate members, while attending any regular or special meeting of the
Board of Adjustment and serving in the absence of any regular member shall have and may
exercise all the powers and duties of such regular members.

C. Board of Adjustment members shall be appointed for three (3) year terms. Terms shall be
staggered so as to allow the appointment of new members each year. Upon expiration of a
member’s term of office, that member is expected to continue service until a replacement
is appointed by the Board of Commissioners.

D. Vacancies occurring on the Board of Adjustment shall be filled by the Town Council for the
remaining portfion of an unexpired term.

2.5.2 RULES OF PROCEDURE

A. The Board of Adjustment shall prescribe rules and regulations and by-laws for the conduct of
its meetings and other proceedings.

B. Regular meetings of the Board of Adjustment shall be held at such times and places as the
Board of Adjustment shall determine, and special meetings of the Board shall be held upon
call of the chairman at such time and place as he may designate, reasonable notice of
such meeting being given to each member and to the public.

C. Any member of the Board of Adjustment who misses more than three (3) consecutive regular
meetings or more than half of the regular meetings in a calendar year may lose his or her
status as a member of the Board of Adjustment and shall be replaced or by the Town Council.
Absences due to sickness, death other emergencies of like nature shall be recognized as
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ARTICLE 2. ADMINISTRATION

2-6

approved absences and shall not affect the member’s status on the Board; except that in
the event of a long iliness or other such cause for prolonged absence, the member shall be
replaced.

The Board of Adjustment shall select from its membership a chairman and vice chairman to
serve for a period of one (1) year, or until their successors are elected. Elections shall take
place each year at the first meeting held after July 1.

All meetings of the Board of Adjustment shall be open to the public. The Board shall keep
minutes of its proceedings, showing the vote of each member upon each question, or if
absent or failing to vote, an indication of such fact. The final disposition of appeals, variances
and conditional uses shall be made by recorded resolution indicating the reasons of the
Board therefor and all pertinent findings of fact, all of which shall be a public record.

No final action shall be taken on any matter unless a quorum is present. A quorum shall
consist of a majority of the total members of the Board. Four-fifths (4/5) of the Board shall
be necessary to grant a Variance. A majority of the members shall be required to decide
any other quasi-judicial matter or to determine an appeal made in the nature of certiorari.
For the purposes of this subsection, vacant positions on the Board and members who are
disqualified from voting on a quasi-judicial matter shall not be considered members of the
Board for calculation of the requisite majority if there are no qualified alternates to take the
place of such members.

. Members of the Board of Adjustment may not participate in or vote on any matter on

which they have a fixed opinion prior to the hearing, have undisclosed ex parte (without
equal representation) communications or close family, business or associational ties with an
affected person, or have a financial interest in the outcome of the case. If an objection is
raised to a member’s parficipation and that member does not recuse himself or herself, the
remaining members shall by majority vote rule on the objection.
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ARTICLE 2. ADMINISTRATION

2.5.3 POWERS AND DUTIES
The Board of Adjustment shall have the following powers and duties pursuant to NCGS 160A-388:

A.

To hear and decide requests for Special Use Permits, acting in the capacity as a Board of
Adjustment in accordance with Section 3.4 and pursuant to NCGS 160D-4-6 (formerly 160A-
388);

. To authorize, in specific cases, Variances from the terms of this Ordinance as will not be

confrary to the public interest where, owing to special conditions, a literal enforcement of
the provisions of this Ordinance would result in unnecessary hardship, in accordance with
Section 3.5;

. To hear and decide Appeals from any order, requirement, decision or determination made

by an administrative official charged with the enforcement of this Ordinance, in accordance
with Section 3.4;

To hear and decide requests for Certificates of Nonconformity Adjustment as set forth in
Section 3.7;

To perform the powers and duties as set forth in the Flood Damage Prevention regulations as
set forth in Section 5.3.3; and

The Board of Adjustment through the Chair, orin the Chair’s absence anyone acting as chair,
may subpoena witnesses and compel the production of evidence. To request issuance of
a subpoena, persons with standing under NCGS 160D-14-2 (c) (formerly 160A-393(d)) may
make a written request to the Chair explaining why it is necessary for certain witnesses or
evidence to be compelled. The Chair shall issue requested subpoenas he or she determines
to be relevant, reasonable in nature and scope, and not oppressive. The chair shall rule
on any motion to quash or modify a subpoena. Decisions regarding subpoenas made by
the chair may be appealed to the full Board of Adjustment. If a person fails or refuses to
obey a subpoena issued pursuant to this subsection, the Board of Adjustment or the party
seeking the subpoena may apply to the General Court of Justice for an order requiring that
its subpoena be obeyed, and the court shall have jurisdiction to issue these orders after
nofice to all proper parties.
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ARTICLE 2. ADMINISTRATION

2.6 TOWN COUNCIL

A. The Town Council shall hold the following powers and duties related to this Ordinance:

B.

2-8

. Toreview, hold public hearings and make decisions for Map Amendmentsin accordance

with Section 3.9;

. Toreview, hold public hearings and make decisions for Text Amendments in accordance

with Section 3.10;

. To review and approve Major Subdivision Preliminary Plats in accordance with Section

3.3;

. To hear and decide request for Alternative Design Proposals, acting in the capacity as

a Board of Adjustment in accordance with Section 3.8 and pursuant to NCGS 160D-4-6
(formerly 160A-388);

. To enterinto development agreements in accordance with Section 3.11 and pursuant to

Chapter 160D, Arficle 10 (formerly 160A-400.2-32); and

. To make decisions on all issues related to the Development Ordinance, Zoning Map,

Comprehensive Plan and other land use plans which may be adopted from time to time.

The duties of the Town Councilin connection with this Ordinance shall not include the hearing
and passing upon of disputed questions that may arise in connection with the enforcement
thereof, but the procedure for determining such questions shall be as prescribed in this
Ordinance.
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2.7 ENFORCEMENT

2.7.1 VIOLATIONS

Any of the following shall be a violation of this Ordinance and shall be subject to the enforcement
remedies and penalties provided by this Section and by State law, specifically NCGS 160D-4-4
(formerly 160A-175, 160A-365, 160A-389) and NCGS 14-4:

2.7.1.1 DEVELOPMENT OR USE WITHOUT PERMIT

To engage in any development, use, construction, remodeling, or other activity of any nature
upon land or improvements thereon subject to the jurisdiction of this Ordinance without all
required permits, certificates, or other forms of authorization as set forth in this Ordinance.

2.7.1.2 DEVELOPMENT OR USE INCONSISTENT WITH PERMIT

To engage in any development, use, construction, remodeling, or other activity of any nature in
any way inconsistent with any approved plan, permit, certificate, or other form or authorization
granted for such activity.

2.7.1.3 VIOLATION BY ACT OR OMISSION

To violate, by act or omission, any term, deviation, modification, condition, or qualification
placed by the Town Council or its agent Boards upon any required permit, certificate, or other
form of authorization for the use, development, or other activity upon land or improvements
thereon.

2.7.1.4 USE OR STRUCTURE IN VIOLATION

To erect, construct, reconstruct, alter, repair, convert, maintain, or use any building, structure,
or sign or to use any land in violation or contravention of this Ordinance or any other regulation
made under the authority conferred thereby.

2.7.1.5 CONTINUING A VIOLATION

Each day’s continuance of any of the above violations is a separate and distinct offense. 2.7.2
enforcement procedures
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2.7.2 ENFORCEMENT PROCEDURES

2.7.2.1 INSPECTION AND INVESTIGATION

A.

When a violation of this Ordinance occurs, or is alleged to have occurred, any person may
file a written or verbal complaint. Such complaint shall state fully the cause and basis thereof
and shall be filed with the Administrator or designee. An investigation shall be made within
10 days. Actions as provided in these regulations shall be taken.

. The Administrator or designee shall have the right upon presentation of proper credentials

and inspection warrant, if necessary, to enter on any premises within the jurisdiction at any
reasonable hour for the purposes of inspection, determination of plan compliance, or other
enforcement action.

. The Administrator shall have the power to conduct such investigations, as he or she may

reasonably deem necessary to carry out his or her duties as prescribed in this Ordinance
and, for the purpose of investigating and inspecting the sites of any complaints or alleged
violations of this Ordinance.

The Administrator shallhave the powertorequire written statements; certificates, certifications,
or the filing of reports with respect to pertinent questions relating to complaints or alleged
violations of this Ordinance.

2.7.2.2 NOTICE OF VIOLATION

A.

Violators include any person who owns, leases, occupies, manages, designs or builds any
structure or land development activity in violation of this Ordinance and any person who
owns, leases, or occupies a use in violation of this Ordinance. A violation may be charged
against more than one violator. However, the property owner is ultimately responsible for
violations on his or her property.

The Administrator or designee shall give the property owner written notice (by certified mail
to his or her last known address, by personal service, or by posting notice conspicuously on
the property) of the following:

1. That the land, building, structure, sign, or use is in violation of this Ordinance;

2. The nature of the violation and citation of the Section(s) of the Ordinance being violated:;
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3. The general measures necessary to remedy the violation;

4. Notice of right to appeal; and

5. The fime period in which the violation needs to be corrected before civil penalties
are incurred, in accordance with Section 2.7.3. If the violation is in the nature of an
infraction for which an order of abatement would be appropriate in a civil proceeding,
a reasonable period of time must be stated in which the violation must be abated.

2.7.2.3 APPEAL

Any owner or occupant who has received a Notice of Violation may appeal in writing the
decision of the Administrator to the Board of Adjustment within 30 days following the date of
the Notice of Violation. The Board of Adjustment shall hear an appeal subject to the provisions
set forth in NCGS 160D-4-5 (formerly 160A-388) and Section 3.6 of this Ordinance. The Board of
Adjustment may affirm, modify or revoke the Notice of Violation. In the absence of an appeal,
the decision of the Administrator shall be final. Citations that follow the original Notice of Violation
may not be appealed.

2.7.2.4 FAILURE TO COMPLY WITH NOTICE

If the owner or occupant of a property fails fo comply with a Notice of Violation within 10 days
and no appeal has been made, the owner or occupant shall be subject to the remedies and
penalfies as set forth in Section 2.7.3 or to such remedies and penalfies as may be provided by
the State law.

2.7.3 REMEDIES & PENALTIES

A. NCGS 160D-4-4 (formerly 160A-175, 160A-365, 160A-389) and NCGS 14-4, any person, firm
or corporation violating any provision of this Ordinance shall be subject to a civil penalty of
fifty dollars ($50.00) per day for each calendar day that the violation exists. Violations of this
Ordinance shall not constitute a misdemeanor or infraction. Proceeds from civil penalties
collected under this Ordinance shall go into the Town's general fund.

B. The Town may file a civil action to recover said penalty, if the offender does not pay said
penalty within five (5) days after the offender has been cited for violation of the Ordinance.
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C. The Town may also seek any appropriate equitable relief issuing from a court of competent
jurisdiction that it deems necessary to ensure compliance with the provisions of this Ordinance.
In such case, the General Court of Justice shall have jurisdiction to issue such orders as may
be appropriate, and it shall not be a defense to the application of the Town for equitable
relief that there is an adequate remedy at law.

D. If abuilding or structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained, or any building, structure or land is used in violation of this Ordinance or other
regulation made under authority conferred thereby, the Town in addition to other remedies,
may institute any appropriate action or proceedings to prevent the unlawful erection,
construction, reconstruction, alteration, repair, conversion, maintenance or use, to restrain,
correct or abate the violation, to prevent occupancy of the building, structure or land or to
prevent any illegal act, conduct, business or use in or about the premises.

E. The Town may seek a mandatory or prohibitory injunction and an order of abatement
commanding the offender to correct the unlawful condition upon or cease the unlawful use
of the subject premises. The action shall be governed in all respects by the laws and rules
governing civil proceedings, including the Rules of Civil Procedure in general and Rule 65 in
particular.

F. The above remedies are cumulative, and the Town may pursue any or all of the same as

its direction. Each calendar day that the violation exists shall constitute a separate offense.
Article 3 Review & Approval procedures
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ARTICLE 3. REVIEW & APPROVAL PROCEDURES
3.1 PURPOSE & APPLICABILITY

A. The purpose of this Section is to establish orderly processes to develop land within the Town
of Mineral Springs. It is also the intent of this Section to provide a clear and comprehensive
development process that is fair and equitable to all interests including the applicants,
affected neighbors, Town staff, related agencies, the Planning Board, Board of Adjustment,
and the Town Council.

B. The development review process applies to all new development and alterations of existing
development within the Town. The Administrator may waive the required development
review for a change in principal use, where such change would not result in a change
in lot coverage, parking, or other site characteristics. The development review may also
be waived if the Administrator determines that the submission of a development plan in
accordance with this Section would serve no useful purpose. The following chart indicates
the appropriate approval process for each development type: Article 3 Review & Approval
procedures

Vv TABLE 3.1 APPROVAL PROCESSES

CEEE el Section Administrator B?qrd of Planning Town.
Reference Adjustment Board Council
Zoning Permit with Plot Plan
(single-family & two-family 3.2.4 v
residential)
Zoning Permit with Site Plan
(multi-family residential & 3.2.5 v
nonresidential)
Zoning Permit for Sign 3.2.6 v
Certificate of Compliance 3.2.3 v
Minor Subdivisions and Final Plats 3.3 v
Major Subdivision Preliminary Plats 3.3 Recommend v
Special Use Permit 3.4 v
Variance 3.5 v
Appedl 3.6 v
Certificate of Nonconformity
Adjustment 3.7 Y
Alternative Design Proposal 3.8 v*
Map Amendment 3.9 Recommend v
Text Amendment 3.10 Recommend 4
Development Vested Rights 3.11 Recommend v

*Town Council acting as Board of Adjustment in accordance with NCGS 160D-4-6 (formerly 160A-388)
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ARTICLE 3. REVIEW & APPROVAL PROCEDURES

3.2 ZONING PERMITS

3.2.1 GENERAL PROVISIONS

A.

3-2

No building, sign or other structure shall be erected, moved, extended or enlarged, or
structurally altered, nor shall the use of any building or property be changed, nor shall any
grading, excavation, or filling of any lot be commenced until the Administrator has issued
a development approval or Zoning Permit for such, stating that the building and/or the
proposed use thereof complies with the provisions of this Ordinance. Notwithstanding any
other provisions of this Ordinance, no Zoning Permit is necessary for the following uses:

1. Street construction or repair;

2. Electric power, telephone, cable television, gas, water and sewer lines, wires or pipes,
together with supporting poles or structures, located within a public right-of-way;

3. Specific signs exempted in Arficle 7 of this Ordinance; and

4. Mailboxes, newspaper boxes, walls, birdhouses, flag poles, pump covers, playhouses,
animal pens, and doghouses under 50 square feet.

. Zoning permits for interior improvements (upfits) which do not alter the footprint, elevation,

height, or use of an otherwise conforming use and/or structure, but require a building permit
from Union County, may be approved by the Administrator without a plot plan, site plan,
foundation survey, or review by the Technical Review Committee (TRC).

. All applications for Zoning Permits must be complete before the Administrator is required to

consider the application. An application is complete when it contains all the information
necessary for the Administrator fo decide whether or not the development, if completed as
proposed, will comply with all of the requirements of this Ordinance. A fee shall be paid, as
provided in the schedule of fees adopted by the Town Board.

Applications for a Zoning Permit will be accepted only from persons having the legal authority
to take action in accordance with the permit. This means that applications should be
made by the owners of property, their agents, or persons who have contracted to purchase
property, or the agents of such persons. The Administrator may require an applicant to
provide evidence of his/her authority to submit the application whenever there appears to
be areasonable basis for questioning this authority.
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ARTICLE 3. REVIEW & APPROVAL PROCEDURES

E. The Administrator shall verify the location of the property in relation to any regulated Special
Flood Hazard Area. Any property located within a Special Flood Hazard Area shall be
subject to the Flood Damage Prevention Standards of Section 5.3.3, including the issuance
of a Floodplain Development Permit.

F. Zoning permitsissued on the basis of dimensional plans approved by the Zoning Administrator
authorize only the use, arrangement, and construction set forth in such approved plans
and applications. Use, arrangement, or construction that differs from that authorized shall
be deemed a violation of this Ordinance and shall be subject to any and all sanctions as
indicated under Section 2.7.

G. Theissuance of a valid Zoning Permit shall confer with it the right to undertake and complete
the development and/or use of property under the terms and conditions of such permit
provided that such action is authorized by the permit is commenced within six (6) months
of issuance and provided that all other permits are obtained. Otherwise the permit shall be
void. After a Zoning Permit has expired, no building permit or Certificate of Occupancy may
be issued for the proposed use, until application for such use is repeated and a new Zoning
Permit issued under current provisions. No Building Permit shall be issued by Union County
and no building shall be occupied until a Zoning Permit is approved by the Administrator.

H. If a Zoning Permit is denied, the Administrator shall specify the reasons for denial in writing and
transmit the written denial within five (5) days of his/her decision to the applicant by first class
mail. The applicant may appeal the action of the Administrator to the Board of Adjustment.
Such appeal shall be made within 30 days of such permit denial, in accordance with Section
3.6 and NCGS 160D-4-5 (formerly 160A-388).

[. The Administrator shall maintain a record of all Zoning Permits on file, and copies shall be
made available upon written request by interested parties. A fee may be assessed for copies.

J. No building which has been erected, added to, relocated, or structurally altered shall be
used or occupied until a Certificate of Occupancy has been issued by the Union County
Building Inspector stating that the building or structure or part thereof complies with the
North Carolina State Building Code. No previously unoccupied structure shall be occupied
until a Certificate of Occupancy is issued. No temporary utilities shall be connected untfil
a Building Permit is issued. No permanent utilities shall be connected until a Certificate of
Occupancy is issued.
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CLE 3. REVIEW & APPROVAL PROCEDURES

2 FOUNDATION SURVEY

Upon construction of a building foundation (subsequent to the issuance of a zoning permit for
that building or structure) the applicant shall be required to submit a copy of the foundation
survey of that building or structure to the Administrator in order to ensure that the foundation
is in accordance with all applicable setback and bulk requirements. The foundation survey,
in scaled form and certified as being accurate by a surveyor or engineer registered with
the State of North Carolina, shall show the location of the foundation on the lot and all
applicable front, side, and rear yard setbacks. Failure to submit this foundation survey may
result in the denial of a Certificate of Compliance.

Foundation surveys are not required for the following:

1. Freestanding signs;

2. Accessory structures; and

3. Forsingle-family residential uses (including manufacture homes), if the property contains
10 acres or more, then a survey is not required, provided that the structure is not to be
located closer than 200 feet from any property line. If a proposed structure is to be
located closer than 200 feet from any property lines, then a foundation survey shall only
be required from those property lines.

Should the Administrator find that such foundation survey is not in compliance with the
applicable provisions of this Ordinance, the applicant shall be so advised in writing within
five (5) days of receipt of such foundation survey. If corrective action is not taken by the
applicant within five (5) days of receipt of such notice, the Administrator may revoke the
Zoning Permit; in which instance he shall so notify the Union County Office that issued the
Building Permit, and a violation of this Ordinance shall be deemed to exist, and any and all
sanctions under Section 2.7 shall apply.
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3.2.3 CERTIFICATE OF COMPLIANCE

A. No building hereafter erected or structurally altered or changed in use shall be used or
occupied until a Certificate of Compliance has been issued by the Administrator. Such
Certificate of Compliance shall state that the building, portion of a building, or sign is in
compliance with the provisions of this Ordinance, with the information stated on the zoning
permit, and with the Foundation Survey, if applicable.

B. In the event that poor weather conditions prevent the completion of landscaping or the
installation of other improvements that do not prevent the safe and practical use of the
site, the Administrator may issue a Temporary Certificate of Compliance for a period not to
exceed 90 days. Forlarger projects, the Administrator may request a performance guarantee
in the form of a bond or letter of credit in the amount of 125% of the cost estimate of such
improvements as provided by a contractor, landscape architect, professional engineer, or
similar professional. When such improvements are installed satisfactorily, the bond shall be
released by the Administrator.
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3.2.4 ZONING PERMIT PROCEDURES FOR SINGLE-FAMILY RESIDENTIAL, TWO-FAMILY RESIDENTIAL &
ACCESSORY STRUCTURES

Zoning Permits for single-family residential, two-family residential, and accessory structures
shall be approved administratively. The steps in the boxes below correspond with a detailed
description of each step of the process on the following pages:

STEP 1 PRE-APPLICATION
DISCUSSION

(optional)

STEP 2 APPLICATION &
PLOT PLAN SUBMITTAL

STEP 3 ADMINISTRATOR
REVIEW & APPROVAL

STEP 4 ADDITIONAL
APPROVALS

If applicable, a Union County
Building Permit, Foundation
Survey, Certificate of
Compliance, and/or Union
Certificate of Occupancy
may be required.
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STEP 1. PRE-APPLICATION DISCUSSION WITH SKETCH PLAN (OPTIONAL)

A.

To minimize development planning costs, avoid misunderstanding or misinterpretation, and
ensure compliance with the requirements of this Ordinance, pre-application consultation
between the applicant and the Administrator concerning the application of this Ordinance
to the proposed development is recommended.

Before submitting a Zoning Permit application and Plot Plan, the applicant may submit to
the Administrator a Sketch Plan showing the proposed development. The Administrator shall
adyvise the developer or his authorized agent of the regulations pertaining to the proposed
development and the procedures to be followed.

STEP 2. APPLICATION AND PLOT PLAN SUBMITTAL

A.

For all new single-family residential buildings, two-family residential buildings, and accessory
structures, the applicant shall submit to the Administrator the application, fee, and two (2)
copies of ascaled dimensional surveyed plotf plan, drawn by and certified as true and correct
by a surveyor or engineer registered with the State of North Carolina to the Administrator,
except as provided for in Subsection B, with the following information:

1. The exactshape, dimensions and location of the lot to be built upon and existing structures
on the lot;

2. The shape, dimensions, and location of the proposed structure(s);

3. Allminimum setback lines and distances from property lines to the proposed structure(s) ,
affirmatively showing that the area of proposedlocation willmeet all setbackrequirements;

4. The nature of the proposed use of the building or land, including the extent and location
of the use, on the said loft;

5. The location and dimensions of parking and the means of ingress and egress;

6. The location of any well, septic tank, or septic field, with location approval from Union
County Health Department, if applicable; and

7. Any other informatfion that may be needed to ensure that the proposed structure is in
compliance with all applicable provisions of this Ordinance.
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B.

If the structure is less than 500 square feet or if the property contains 10 acres or more, then a
drawing certified by an engineer or surveyor shall not be required. A noncertified sketch may
be provided in lieu thereof; provided that the structure(s) will not be located closer than 200
feet from any property line. In the event that the proposed residence is to be located closer
than 200 feet from the property line, then the applicant shall submit a certified survey with
respect to those property lines only. The sketch submitted shall in all other respects comply
with the requirements set forth above.

In the event the subject property is a corner lot, the applicant shall designate which
intersecting street shall be the front of the lof.

STEP 3. ADMINISTRATOR REVIEW AND APPROVAL

A.

The Administrator shall review the application and Plot Plan in accordance with the
requirements of this Ordinance and any ofther applicable requirements and may inspect
the premises upon which the proposed structure is to be built. A permit shall be issued or
denied within 15 calendar days of receipt of application. Failure to issue a zoning permit shall
constitute denial.

The Administrator may request other applicable agencies to provide comments regarding
the proposed development.

If the application and Plot Plan are found to meet all of the applicable regulations of this
Ordinance, then the Administrator shall issue a Zoning Permit.

If the Zoning Permit is denied, then the Administrator shall provide the reasons in writing to
the applicant. The applicant may appeal the action of the Administrator to the Board of
Adjustment as provided for herein. Such appeal shall be made within 30 days of such permit
denial.

STEP 4. ADDITIONAL APPROVALS (IF APPLICABLE)
Following approval of the Zoning Permit, the applicant may obtain a Building Permit from Union

County Building Inspections, if applicable. Foundation surveys shall be reviewed and Certificates

of Compliance shall be issued by the Town of Mineral Springs subject to the standards of Sections

3.2.2 and 3.2.3, prior to the issuance of a Certificate of Occupancy by Union County.
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3.2.5 ZONING PERMIT PROCEDURES FOR MULTI-FAMILY RESIDENTIAL AND NON-RESIDENTIAL
DEVELOPMENT

Zoning permits for multi-family residential and non-residential development shall be approved
administratively. The steps in the boxes below correspond with a detailed description of each
step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION & SITE
PLAN SUBMITTAL

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 ADMINISTRATIVE
ZONING APPROVAL

STEP 5 ADDITIONAL
APPROVALS

If applicable, a Union County
Building Permit, Foundation
Survey, Certificate of
Compliance, and/or Union
Certificate of Occupancy
may be required.
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STEP 1. PRE-APPLICATION DISCUSSION WITH SKETCH PLAN

A. To minimize development planning costs, avoid misunderstanding or misinterpretation, and
ensure compliance with the requirements of this Ordinance, pre-application consultation
between the developer and the Administrator concerning the application of this Ordinance
to the proposed development is required. If is the infent to provide a preliminary review of
a property’s development potential and staff direction for additional needed information,
but not as a type of approval.

B. Before submitting an application and Site Plan, the developer shall submit to the Administrator
a Sketch Plan (either digital or hard copy) drawn at a scale no smaller than one (1) inch to

50 feet (1:50) with the following information.

1. Property boundaries with total acreage and relationship to adjacent properties and
vicinity;

2. Proposed site layout including proposed structures, existing structures, and the intended
use of structures, and parking;

3. Proposed site access and designation as public or private;

4. Topography in five (5) foot contour intervals and existing water courses;

5. Location of nearest existing and proposed water and sewer line sizes and types and
statements regarding how property will be served with water, sewer, and fire protection
or if well and on-site septic will be utilized;

6. Sketch of any proposed drainage facilities; and

7. Zoning of subject and adjacent properties.

C. The Administrator shall review the Sketch Plan for general compliance with the requirements
of this Ordinance and any other applicable requirements within 15 days of submittal. The

Administrator shall advise the developer or his authorized agent of the regulations pertaining

to the proposed development and the procedures to be followed. Any development is
subject to other state and federal (and potentially private utility) requirements. For any

3-10 | MINERAL SPRINGS



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

requirements applying to a development, the Town of Mineral Springs will require a letter
from the regulating agency as proof of compliance. Proof of compliance will directly affect
issuance of any Zoning Permit or Certificate of Compliance. These include, but are not
limited to:

1. Wetlands- US Army Corps of Engineers;

2. Soil and Erosion Control (compliance with ALL size developments, including those under
an acre)- NC Department of Environmental Quality (NCDEQ);

3. Drive entrances- NC Department of Transportation; and
4. Other applicable agencies.

D. One (1) copy of the Sketch Plan shall be retained on file and one (1) copy shall be returned to
the developer or his authorized agent along with any comments made by the Administrator
concerning the proposed development.

STEP 2. APPLICANT SUBMITS APPLICATION AND SITE PLAN

A. The applicant shall submit the application, fee and the Site Plan that provides the following
information:

1. Title Block: Development name, developer’'s name, north arrow, scale (denoted
graphically and numerically), date of plan preparation an revision, location of
development (township, county and state), name and seal of registered surveyor or
engineer preparing plan.

2. Vicinity Map: A sketch vicinity map showing the location of the development in relation
to the surrounding area.

3. Site Data: Acreage in total tract, acreage in right-of-way, existing and proposed
impervious areqa, acreage in open space (if required), residential density in dwelling units

per acre (if applicable).

4. Zoning and Town Limits: Indicate both on and adjacent to the land to be developed,
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10.

1.

12.

3-12

the location of Town limits, zoning of property and location of zoning lines if property is
located in more than one (1) zone.

Tract Boundaries: Exact boundaries of the tract or portion thereof to be developed, with
all bearings and distances accurately shown.

Property Lines: Property lines and owners’ names of record of all adjoining properties
and/or adjoining development of record which intersect with the perimeter of the tract
being developed.

Topographic Lines: Topographic contour lines at five (5) foot intervals.

Natural Features/Critical and Sensitive Areas: Streams, creeks, ponds, reservoirs, location
of the floodway and flood fringe boundaries if applicable, wetlands, farmland, rock
outcrops, wooded areas, slopes greater than 25% , significant cultural features including
cemeteries and National Register of Historic Places landmarks or districts.

Existing Physical Features: Existing physical features including buildings, streets (include
names, whether public or private, right-of-way, pavement type and width), railroads,
power lines, drainage ways, culverts and drainpipes, sewer and water mains and any
public utility easements on and adjacent to the tract being developed.

Proposed Site Layout: All proposed building and parking locations with dimensions,
easements, designation of any dedication or reservations to be made, building setback
lines (if applicable) and proposed use of land.

Circulation Layout: Proposed streets and alleys, showing pavement widths; rights-of-way;
curbing if any; percent of finished grades, street names and a street profiles.

Water & Sewer: Provision of water and wastewater disposal shall be indicated by one (1)
of the following methods:

e Utility Plan: Plans showing water and sewer system layouts including location of lines,

line sizes, location of manholes, pumps, hydrants, force mains or treatment facilities
and the connection of the proposed system(s) with existing systems.
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15.

16.

17.

ARTICLE 3. REVIEW & APPROVAL PROCEDURES

* Health Department or Department of Environmental Quality Approval: Location plans
for individual water supply and sepfic system as approved by Union County Health
Department and/or the North Carolina Department of Environmental Quality (NCDEQ)
(if connection to public systems is not possible).

Stormwater System: Plans for proposed drainage facilities, including location and
dimensions of open drainage ways, storm sewers, culverts, retaining ponds or areas where
water is to be diverted through grading, including calculations and any other evidence
necessary to ensure that the proposed method of drainage is adequate to safeguard
property in the Town.

Grading and Soil and Erosion Conftrol Plan: A Soil and Erosion Control Plan approved by
NCDEQ.

Driveway Permits: Any driveway permits approved by NCDOT.

Article 5 and Article é Standards: Demonstration that all of the development standards
of Article 5 and Article 6 have been met to potentially include:

* Landscaping Plan

* Lighting Plan

* Building Elevations: exterior wall materials, roof materials, dimensions, window area

Other Improvements: Proposed location and descripfion of any other improvements
including, but not limited to, school sites, pedestrian or bike ways, reserved open space
or recreational facilities (indicate whether public or private), commercial areas, or buffer
strips.

B. The following submittal requirements may be altered by the Administrator as applicable.

1.

2.

Four (4) full-size paper copies for initial review and two (2) copies for revisions; and

One (1) digital copy in PDF format for initial review and revisions.
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STEP 3A AND B. ADMINISTRATOR / TRC REVIEW

A. The Administrator and the Technical Review Committee shall review the Site Plan in
accordance with the requirements of this Ordinance and any other applicable local, state,
or federal requirements.

B. The Technical Review Committee may provide comments to the Administrator regarding
the proposed development. It shall be the responsibility of the Administrator to ensure that
the comments are communicated to and addressed by the developer.

STEP 4. ADMINISTRATIVE ZONING APPROVAL
A. If a Site Plan is found to meet all of the applicable regulations of this Ordinance, then the
Zoning Administrator shall issue a Zoning Permit.

B. If the Zoning Permit is denied, the Administrator shall provide the reasons in writing. The
applicant may appeal the action of the Administrator to the Board of Adjustment, as
provided for herein. Such appeal shall be made within 30 days of such permit denial.

STEP 5. ADDITIONAL APPROVALS

Following approval of the Zoning Permit, the applicant may obtain a Building Permit from Union
County Building Inspections, if applicable. Following installation of the foundation, a foundation
survey shall be completed and submitted to the Administrator in accordance with Section 3.2.2.
Following completion of construction and prior the issuance of a Certificate of Occupancy
by the Union County Building Inspector, the developer shall coordinate with the Administrator
to conduct a final site development inspection to ensure that the approved plan has been
followed and all required improvements have been installed to Town development standards.
Upon satisfactory completion of all required improvements a Certificate of Compliance shall be
issued by the Administrator in accordance with Section 3.2.3, and the Certificate of Occupancy
may be issued by the Union County Building Inspector.
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3.2.6 ZONING PERMIT PROCEDURES FOR SIGNS
Zoning permits for signs shall be approved administratively. The steps in the boxes below
correspond with a detailed description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

(optional)

STEP 2 APPLICATION &
SIGN DRAWING SUBMITTAL

STEP 3 ADMINISTRATIVE
REVIEW & APPROVAL

STEP 4 ADDITIONAL
APPROVALS

If applicable, a Union County
Building/Electrical Permit may
be required.
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STEP 1. PRE-APPLICATION DISCUSSION WITH SKETCH PLAN (OPTIONAL)

A.

To minimize development planning costs, avoid misunderstanding or misinterpretation, and
ensure compliance with the requirements of this Ordinance, pre-application consultatfion
between the applicant and the Administrator or designee concerning the application of this
Ordinance to the proposed signage is recommended.

Before submitting a Zoning Permit application, the applicant may submit to the Administrator
a sketch showing the proposed sign layout, design, location, and dimensions. The
Administrator shall advise the sign owner or his authorized agent of the regulations pertaining
to the proposed sign and the procedures to be followed.

STEP 2. APPLICATION AND SIGN DRAWING SUBMITTAL
The applicant shall submit the application, fee and a drawing of the sign and its location with

the following information:

A.

The shape, dimensions, content, colors, and type of the sign;

The location of the sign on the lot with respect to buildings, parking lots, property lines and
adjacent rights-of-way;

Whether or not the sign is externally illuminated (electric permit may be required from Union
County Building Inspections);

For wall signs, the building length and height; and

Any other information which the Administrator may deem necessary for consideration in
enforcing the provisions of this Ordinance.

STEP 3. ADMINISTRATOR REVIEW AND APPROVAL

A.

B.

The Administrator shall review the application and drawing in accordance with the
requirements of this Ordinance and any other applicable requirements.

If the application and drawing are found to meet all of the applicable regulations of this
Ordinance, then the Administrator shall issue a Zoning Permit for the sign.
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C. If the Zoning Permit is denied, the Administrator shall provide the reasons in writing. The
applicant may appeal the action of the Administrator to the Board of Adjustment, as
provided for herein. Such appeal shall be made within 30 days of such permit denial.

STEP 4. ADDITIONAL APPROVAL

Following approval of the Zoning Permit for anilluminated or freestanding sign, the applicant may
obtain a Building Permit or Electrical Permit from Union County Building Inspections, if required.
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ARTICLE 3. REVIEW & APPROVAL PROCEDURES

3.3 SUBDIVISIONS

3.3.1 SUBDIVISIONS DEFINED
A. All plats and proposed subdivisions shall be reviewed by the Administrator for initial

determination as to whether the proposed subdivision is to be classified as a subdivision or is

exempt from subdivision requirements.

B. Inaccordance with NCGS 160D-8-2 (formerly 160A-376), “Subdivision” shall mean all divisions
of a tract or parcel of land into two (2) or more lots, building sites, or other divisions for the

purpose of sale or building development (whether immediate or future) and shall include alll

divisions of land involving the dedication of a new street or a change in existing streets; but

the following shall not be included within this definition nor be subject to the regulations of

this Section:
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. The combinatfion or recombination of portions of previously subdivided and recorded

Lots where the total number of lots is not increased and the resultant Lots are equal to or
exceed the standards of this Ordinance;

The division of land into parcels greater than 10 acres where no street right-of-way
dedication is involved,;

The public acquisition by purchase of strips of land for the widening or opening of streets;

The division of a fract in single ownership whose entire area is no greater than two (2)
acres into not more than three (3) lots, where no street right-of-way dedication isinvolved
and where the resultant Lots are equal to or exceed the standards of this Ordinance;

The division of a fract info parcels in accordance with the terms of a probated will or in
accordance with infestate succession under Chapter 29 of the General Statutes;

The division of a fract for the sole purpose of the placement of permanent equipment
and buildings for the provision of water and sewer service; and

The division of a tract of land that was created by recombining two or more lots shown
on a subdivision plat filed with the Union County Register of Deeds prior to the Town of
Mineral Springs February 27, 2007 major rezoning, where that rezoning resulted in a more
restrictive zoning classification for that subdivision. Such division of land shall result in lots
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ARTICLE 3. REVIEW & APPROVAL PROCEDURES

of the exact size, shape and dimensions as shown on the original subdivision plat and
shall not create any nonconforming setbacks. Property ownership shall be the same as
listed on February 27, 2007.

C. A subdivision plat may only be required for recordation for the division of a fract or parcel of
land in single ownership if all of the following criteria are met:

1. The tract or parcel to be divided is not exempted under subsection (B);

2. No part of the tract or parcel to be divided has been divided under this subbsection in the
10 years prior to division;

3. The entire area of the tract or parcel to be divided is greater than five (5) acres;
4. After division, no more than three (3) lots result from the division; and

5. After division, all resultant lots comply with all of the following:
* Any lot dimension size requirements of the applicable land-use regulations, if any;
* The use of the lots is in conformity with the applicable zoning requirements, if any; and
* A permanent means of ingress and egress is recorded for each loft.

3.3.2 SUBDIVISION EXEMPTION

If the Administrator determines that a division of land does not meet the definition of a subdivision
as set forth by NCGS 160D-8-2 (formerly 160A-376), then the division shall be considered
a subdivision exemption and shall not be subject to the subdivision review process. The
Administrator shall ensure that resultant lots comply with the dimensional, frontage and access
requirements of the zoning district in which the property is located. Where a public street is to be
created, dedicated and platted as part of the division, the division shall not be exempft from the
provisions of this Ordinance regardless of any other factors. If the Administrator determines that
the proposed division is exempt from the subdivision provisions of this Ordinance, the plat shall
be endorsed with the following certificates, signed and dated by all record property owner(s)
with direct interest in the property, the surveyor, and the Administrator:

* Cerlificate of Subdivision Type by Surveyor
“This survey is of another category of subdivision such as recombination of existing parcels,
a court-ordered survey, or other exception to the definition of subdivision per NCGS 160D-
8-2 (formerly 160A-376)."
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Exempt Plat Certificate

| certify that this plat is exempt from subdivision regulations in accordance with NCGS
160D-8-2 (formerly 160A-376) and meets the minimum zoning standards of the Town of
Mineral Springs.

Ordinance Administrator Date

3.3.3 MINOR SUBDIVISION DEFINED
A. A minor subdivision is defined as a subdivision where:

No public or private streets are proposed or necessary;

No street rights-of-way are dedicated;

The parcel of land is not within an existing major subdivision or a part thereof;
Where no more than 10 lots are created after the subdivision is completed; and
Where no public water or sewer systems are proposed.

B. However, if the subdivider owns, leases, holds an option on, or holds any legal or equitable

interest in any property adjacent to or located directly across a street, easement, road, or

right-of-way, from the property to be subdivided, the proposed subdivision shall not qualify

for consideration under the Minor Subdivision review process.

C. Additionally, the procedure forreview of Minor Subdivisions shall not be used for an additional

time within three (3) years on any property less than 1,500 feet from the original property

boundaries, by anyone, who owned, had an option on, or any legal or beneficial interest in

the original subdivision at the time the original subdivision received preliminary or final plat

approval.

D. Minor Subdivisions shall follow the review procedures of Steps 1 and 10-12 in Section 3.3.6.

3.3.4 MAJOR SUBDIVISION DEFINED
A. A maijor subdivision is defined as a subdivision where one (1) or more of the following exist:

New public or private streets or roads are proposed or necessary; and/or
More than 10 lots will result after the subdivision is completed,

B. Major Subdivisions shall follow the review procedures of all of the steps in Section 3.3.6.
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3.3.5 ZONING REGULATIONS FOR SUBDIVISION DEVELOPMENT TYPES

There are six (6) subdivision development types outlined below. These types can be either major
or minor subdivisions, depending on the corresponding definitions. Each of these development
types has corresponding regulations located in Section 5.2 Density and Dimensional Standards
and Section 5.6 Infrastructure Standards:

e Conventional Subdivisions

e Farmhouse Group Subdivision

* Large-Lot Subdivision

e Conservation Subdivision

e Urban Cottage Subdivision

* Non-Residential or Mixed-Use Subdivision
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3.3.6 SUBDIVISION PROCEDURES

Subdivision Preliminary Plats shall be approved by the Town Council, while Construction Drawings,
and Final Plats shall be approved administratively. The steps in the boxes below correspond with
a detailed description of each step of the process on the following pages. The abbreviated
Minor Subdivision plat review process only includes steps 1 and 10-12.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
PRELIMINARY PLAT

STEP 3A ADMINISTRATOR STEP 3B TRC
REVIEW REVIEW

STEP 4 PLANNING
BOARD REVIEW &
RECOMMENDATION

PRELIMINARY PLAT REVIEW

STEP 5 TOWN COUNCIL
REVIEW & APPROVAL

3-22 | MINERAL SPRINGS



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

STEP 6 CONSTRUCTION CONSTRUCTION DRAWING
DRAWING SUBMITTAL REVIEW
(if applicable)

STEP 7A ADMINISTRATOR STEP 7B TRC
REVIEW REVIEW

STEP 8 APPROVAL &
NOTICE TO PROCEED

STEP 9 INSTALLATION
OR BONDING OF

IMPROVEMENTS

STEP 10 FINAL PLAT FINAL PLAT REVIEW
SUBMITTAL

STEP 11A ADMINISTRATOR STEP 11B TRC
REVIEW REVIEW

STEP 12 FINAL PLAT
APPROVED & RECORDED
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STEP 1. PRE-APPLICATION DISCUSSION WITH SKETCH PLAN
A. To minimize development planning costs, avoid misunderstanding or misinterpretation, and

ensure compliance with the requirements of this Ordinance, pre-application consultatfion

between the developer and the Administrator concerning the application of this Ordinance

to the proposed development is required. It is the intent to provide a preliminary review of

a property’s development potential and staff direction for additional needed information,

but not as a type of approval.

B. Before submitting an application and Preliminary Plat, the developer shall submit to the

Administrator a Sketch Plan (either digital or hard copy) drawn at a scale no smaller than

one (1) inch to 200 feet (1:200) with the following information:
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. The name, address, and phone number of the property owner and name of the proposed

subdivision;
A vicinity map, including a north arrow, and showing the location of the proposed
subdivision in relation to neighboring tracts, existing and/or platted subdivisions, roads,

floodplains, wetlands and waterways;

The boundaries and total acreage of the fract and the portion of the tract to be
subdivided:;

The existing and proposed uses of land within the proposed subdivision and the existing
uses of land adjoining it with any proposed use of floodplains or wetlands whatsoeverin or
adjacent to the proposed subdivision clearly set forth and accompanied by a statement

to the effect that no infringement on such areas will result;

The proposed development access, street layout with approximate pavement and right-
of-way width, and designation of streets as public or private;

The zoning classification of the fract and of adjacent properties;

The lot layout, size of lots, and building envelopes showing zoning district setbacks on the
lot and in table format;

The streets and property lines of adjacent developed or platted properties;
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9. Sketch of location of any proposed drainage or stormwater detention facilities; and

10. Additional information required for Conservation Subdivisions is located in Section 5.2.5.

C. The Administrator shall review the Sketch Plan for general compliance with the requirements
of this Ordinance and any other applicable requirements within 15 days of submittal. The
Administrator shall advise the developer or his authorized agent of the regulations pertaining
to the proposed development and the procedures to be followed.

D. One (1) hard copy and one (1) digital copy of the Sketch Plan shall be retained on file by
the Administrator, and one (1) digital or hard copy shall be returned to the developer or
his authorized agent along with any comments made by the Administrator concerning the
proposed development.

STEP 2. APPLICATION AND PRELIMINARY PLAT SUBMITTAL

A. The applicant shall submit the application, the applicable review fee, and the Preliminary
Plat, prepared by a Registered Land Surveyor currently licensed and registered by the North
Carolina State Board for Professional Engineers and Land Surveyors. The Preliminary Plat shall
be submitted to the Administrator at least 60 calendar days prior to the meeting at which the
subdivider desires the Planning Board to review the preliminary plat. The Preliminary Plat shall
be at a scale of not less than one (1) inch equals 200 feet. Maps may be placed on more
than one sheet with appropriate match lines. As an option, Construction Drawings may also
be submitted to be reviewed concurrently (steps 6-8). The Preliminary Plat shall provide the
following information:

1. Title Block: Development name, developer's name, north arrow, scale (denoted
graphically and numerically), date of plat preparation, location of development
(township, county and state), name and seal of registered land surveyor preparing the
plat.

2. Vicinity Map and North Arrow: A vicinity map showing the location of the development
in relation to the surrounding area.

3. Existing Features Plan: A separate map drawn at the same scale as the Preliminary Plat
showing the existing tfopography with contour intervals of no greater than (5) feet, existing
groundcover, any wetlands or streams, an accurate mapping of all soil classifications
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10.

1.
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found on the site and general depths thereof, and a statement in regard to the locations
of any special flood hazard areas.

Site Data: Acreage in total tract, smallest lot size, total number of lots, and linear feet of
streets.

Zoning and Town Limits: Indicate both on and adjacent to the land to be subdivided the
location of Town limits (if applicable), zoning of property and location of zoning lines if
property is located in more than one (1) zone.

Tract Boundaries: Exact boundaries of the fract or portion thereof to be subdivided, with
all bearings and distances accurately shown.

Property Lines and Information: Property lines and owners’ names of record of all adjoining
properties and/or adjoining development of record which intersect with the perimeter of
the tract being subdivided.

Topographic Lines: Topographic contour lines at five (5) foot intervals.

Natural Features/Critical and Sensitive Areas: Streams, creeks, ponds, reservoirs, location
of the floodway and flood fringe boundaries (if applicable), wetlands, farmland, rock
outcrops, wooded areas, slopes greater than 25%, an accurate mapping of all soil
classifications found on the site and general depths thereof, the proximity to Voluntary
Agricultural Districts and significant cultural features including cemeteries and National
Register of Historic Places landmarks or districts.

Existing Physical Features: Existing physical features including buildings, streets (include
names, whether public or private, right-of-way, pavement type and width), railroads,
power lines, drainage ways, culverts and drainpipes, sewer and water mains and any
public utility easements on and adjacent to the tract being subdivided.

Proposed Lot Layout: All proposed lot and street right-of-way lines with approximate
dimensions, lot and block numbers, all easements, designation of any dedication or
reservations to be made, building setback lines (if applicable), proposed use of land if
other than single family residences, and proposed septic tank and drainfield locations for
each lot (if applicable);
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13.
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ARTICLE 3. REVIEW & APPROVAL PROCEDURES

Street Layout: Proposed streets and alleys, showing pavement widths; rights-of-way;
curbing if any; percent of finished grades, street names and street profiles.

Street Maintenance: Statement whether streets are private or are to be turned over for
maintenance to NCDOT.

Water and Sewer: Provision of public water and wastewater disposal shall be indicated
(if applicable). Location of nearest existing and proposed water and sewer line sizes (if
applicable) and types and statements regarding how property will be served with water,
sewer, and fire protection.

Well and Sepftic: Well, septic tank, drainfield, repair area location for each lot (if
applicable) shall be shown. Where individual septic tanks are the proposed method for
wastewater treatment, the subdivider shall submit a report evaluating the suitability of
the site for septic tank drainfields. The report shall be based of the physical characteristics
of the site. The applicant shall conduct at least two (2) soil core borings for every one (1)
acre of land in the fract to be subdivided and the borings shall be an average of at least
four (4) feet in depth. Each boring shall be assigned a separate number and the report
shall present the findings of each boring, the subdivider shall show the location of each
boring (by number assigned) on the sketch plan. The report shall include the description
of soils in accordance with: North Carolina Administrative Code, Title 10, Department of
Human Resources, Chapter 10, Health Services; Environmental Health, Subchapter 10A,
Sanitation and the U. S. Department of Agriculture Handbook Number 18, Soil Survey
Manual. The report shall also include a description of soil color, using the Munsell Saoll
Color Charts, Published Munsell Color, and Macbeth Division of Kollmorgen Corporation.
The report shall further draw conclusions as to the suitability of the number and type
of septic systems proposed as derived from the testing, color and type of soil for each
sample of soil taken. The report shall be prepared by a qualified soil scientist and the
qualifications and references of the soil scientist shall be documented in the report. Lots to
be served by public water shall not be subject to the well site area requirements and lots
to be served by public sewer shall not be subject to the septic tank drainfield designation
requirements. Written evidence of approval of the proposed lots by the Union County
Health Department for septic tanks shall be acceptable in lieu of the soils test requirement,
but all other requirements of this subsection regarding the use of septic tanks must still be
met in order for further consideration to take place of any such proposed subdivision.
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16.

17.

18.

19.

Other Improvements: Proposed location and description of any other improvements
including, but not limited to, school sites, pedestrian or bike ways, buffers, reserved open
space or recreational facilities as required by Section 5.3.4 (indicate whether public or
private), along with deed restrictions or covenants for the maintenance of such.

Phasing: All phase lines shall be shown on the Preliminary Plat. If a subdivision that is to
be built in phases includes common area improvements that are designed to relate to,
benefit, or be used by the entire subdivision (such as a swimming pool or tennis courts
in a residential subdivision) then, as part of his/her application for subdivision approval,
the developer shall submit a proposed schedule for completfion of such common area
improvements. The schedule shallrelate completion of such common areaimprovements
to completion of one (1) or more phases of the entire subdivision. Once a schedule
of improvements has been approved, no land may be used or no buildings may be
occupied, and no subdivision lots may be sold except in accordance with the schedule
approved.

Approval of Subdivision Name and Street Names: A lefter from Union County E-911
Addressing shall be provided showing approval of the subdivision name and street names.

Approval Certificate: The Preliminary Plat shall include the following certificates to be
signed after approval:

Preliminary Plat Approval Certificate

| hereby certify that the preliminary plat shown hereon has been found to comply with
the regulations of the Town of Mineral Springs Development Ordinance and has been
approved by the Mineral Springs Town Council on this day of ,
20

Mayor, Town of Mineral Springs, NC

B. The following submittal requirements may be altered by the Administrator as applicable.

1.

2.
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Four (4) full-size paper copies for initial review and two (2) copies for revisions; and

One (1) digital copy in PDF format for initial review and revisions.
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STEP 3A AND B. ADMINISTRATOR / TRC REVIEW OF PRELIMINARY PLAT

A.

The Administrator and the Technical Review Committee shall review the Preliminary Plat in
accordance with the requirements of this Ordinance and any other applicable local, state,
or federal requirements. The review shall be completed within 30 days and the developer
shall be notified of any deficiencies to be corrected in order forward to the Planning Board.

The Technical Review Committee shall provide comments to the Administrator regarding the
proposed development. It shall be the responsibility of the Administrator to ensure that the
comments are communicated to and addressed by the developer.

STEP 4. PLANNING BOARD REVIEW AND RECOMMENDATION OF PRELIMINARY PLAT

A.

If a Preliminary Plat is found to meet all of the applicable regulations of this Ordinance,
then the Administrator shall forward the plat to the Planning Board. The Administrator
shall submit a written report with review comments, including comments of the Technical
Review Committee on the proposed subdivision to the Planning Board at least five (5) daysin
advance of its meeting. Said written report shall include a recommendation to the Planning
Board to either approve, or conditionally approve, pending satisfaction of certain conditions
to meet specific requirements of this Ordinance, or disapprove the proposed subdivision
Preliminary Plat.

The Planning Board shall review the plat for compliance with this Ordinance and for
consistency with any adopted plans. If the plat complies with all regulations and plans
then the Planning Board shall recommend approval. If there are any deficiencies, then the
Planning Board shall include conditions for compliance in its recommendation to the Town
Council. The Planning Board’s recommendation shall occur within 30 calendar days of is first
consideration of the plat or next regularly scheduled meeting, which ever occurs later. If the
Planning Board does not make a written recommendation within the time set forth herein
for its consideration of the plat, the subdivider may apply directly to the Town Council for
approval or disapproval.

STEP 5. TOWN COUNCIL REVIEW AND APPROVAL OF PRELIMINARY PLAT

A.

After the applicant has revised the plat to meet any conditions recommended by the
Planning Board, the Town Council shall review the Preliminary Plat. In doing so, the Town
Council shall take into consideration any recommendations for conditions made by the
Planning Board. If the Preliminary Plat is found to meet all of the applicable regulations of
this Ordinance and any applicable state or federal regulations, then the Preliminary Plat shall
be approved.
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B. One (1) hard copy and one (1) digital copy of the approved Preliminary Plat and associated

construction drawings shall be retained on file by the Administrator.

STEP 6. CONSTRUCTION DRAWING SUBMITTAL
A. If the proposed subdivision involves the grading of more than one (1) acre at a time, the

installation of roads, or the installation of public (water and/or sewer) or private community

well and septic facilities (not including well and septic on individual lots), then Construction

Drawings shall be submitted for review. The applicant shall submit the Construction Drawings

and applicable review fee prepared by a surveyor or professional engineer licensed and

registered to practice in North Carolina. As an option, construction drawings may also be

submitted to be reviewed concurrently with the Preliminary Plat (steps 2-5). The Construction

Drawings shall provide the following information meeting the landscaping and infrastructure

requirements of Sections 5.4 and 5.6:

1.
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Approved Preliminary Plat or Preliminary Plat currently under review.

Utility Plan: Plan showing water and sewer system layouts including location of lines, line
sizes, location of manholes, pumps, hydrants, force mains or freatment facilities and the
connection of the proposed system(s) with existing systems. A typical french section shall
be shown. Letters of approval for the plans for the proposed sanitary sewer and water
distribution systems from the appropriate agencies shall be provided.

Stormwater System Plan: Plans for proposed drainage facilities, including location and
dimensions of open drainage ways, storm sewers, culverts, retaining ponds or areas where
water is to be diverted through grading, including calculations and any other evidence
necessary to ensure that the proposed method of drainage is adequate to safeguard
property in the Town.

Grading and Soil and Erosion Conftrol Plan: A Soil and Erosion Control Plan approved by
NCDEQ.

Roadway Plan and Driveway Permits: Plans and profiles meeting the infrastructure
requirements set forth in with accompanying approvals by NCDOT.

Landscaping Plan: Plan showing calculations of minimum landscaping required and
minimum landscaping provided, identifying the species, number, and location of each
plant.
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7. Lighting Plan: Photometric plan showing the location, footcandles, height, and design of
any proposed lighting.

8. Approval Certificates:
* Construction Drawings Approval Certificate

| hereby certify that the construction drawings shown hereon have been found to
comply with the regulations of the Town of Mineral Springs Development Ordinance.

Development Ordinance Administrator Date

* Cerlificate of NCDOT Approval
Department of Transportation - Division of Highways
Proposed subdivision road construction standards design certification.
Approved

District Engineer Date

STEP 7A AND B. ADMINISTRATOR / TRC REVIEW OF CONSTRUCTION DRAWINGS

A. The Administrator and the Technical Review Committee shall review the Construction
Drawings in accordance with the approved Preliminary Plat, any conditions of approval
applied to the Preliminary Plat by the Town Council, and all requirements of this Ordinance
and any other applicable local, state, or federalrequirements. The review shallbe completed
within 30 days and the developer shall be notified of any deficiencies to be corrected.

B. The Technical Review Committee shall provide comments to the Administrator regarding the
proposed development. It shall be the responsibility of the Administrator to ensure that the
comments are communicated to and addressed by the developer.

STEP 8. APPROVAL AND NOTICE TO PROCEED

If allrequirements of this Ordinance have been met and allTRC comments satisfactorily addressed,
then the Administrator and NCDOT District Engineer shall sign the approval certifications. The
Administrator shall then issue, in writing, a notice to proceed with the installation of improvements
for the subdivision.
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STEP 9. IMPROVEMENTS INSTALLED AND INSPECTED OR GUARANTEED

A. Following Construction Drawing approval, the developer may proceed with the installation
of improvements as shown on the approved Construction Drawings , and as set forth in
Section 5.4 Landscaping Standards and 5.6 Infrastructure Standards. The installation of
improvements and Final Plat shall constitute only that portion of the Preliminary Plat which
the subdivider proposes to record and develop at that time; nevertheless such portion shall
conform to all requirements of this Ordinance as if the entire subdivision were developed.

B. Approval of the Final Plat shall be subject to the developer having installed the required
improvements or having guaranteed, to the satisfaction of the Town, NCDOT, and utility
provider, the installation of said improvements. The Town Engineer, NCDOT, NCDEQ, and/
or utility provider (as applicable) shall inspect the improvements to ensure compliance
with applicable standards prior to approval of the Final Plat. Underground utilities shall be
inspected by the utility provider and/or NCDEQ before they are covered. The final coat of
asphalt shall not be installed until a minimum of 75% of the homes within the subdivision are
constructed.

C. In lieu of requiring the completion, installation and dedication of all improvements prior to
Final Plat approval, the Town Council may enter info an agreement with the developer
whereby the developer shall agree to complete all required improvements as specified by
the approved Preliminary Plat and Construction Drawings for that portion of the subdivision
to be shown on the Final Plat within one (1) year of Final Plat approval. Once the security
required herein is provided, the Final Plat may be approved by the Administrator, if all
other requirements of this Ordinance are met. The Administrator shall require a certified
cost estimate from a licensed contractor or engineer for the cost of completion of such
improvements. The developer shall provide one (1) of the following guarantees in lieu of
installation, in accordance with NCGS 160D-8-4(g) (formerly 160A-372 (f)):

1. Surety Performance Bond(s): The subdivider shall obtain a performance bond(s) from
a surety bonding company licensed to do business in North Carolina. The bond(s) shall
be payable to the Town of Mineral Springs and shall be made in or total an amount
equal to 1.25 times the entire cost, as estimated by the subdivider, verified by the
Town Engineer (or Office of the District Engineer, State of North Carolina Department
of Transportation, Division of Highways, for street improvements) and thereafter
accepted by the Town Council, for the installation of all required improvements. The
duration of the bond(s) shall be for not more than two (2) years, or unfil such fime
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as the improvements are accepted by the Town Council or otherwise dedicated,
whichever is less. Any expenses associated with cost verifications incurred by the
Town shall be borne entirely by the subdivider.

2. Cash or Equivalent Surety: The subdivider shall deposit cash, an irrevocable letter of
credit from a bank doing business in North Carolina where deposits are insured by the
Federal Deposit Insurance Corporation (FDIC), or Savings and Loan doing business in
the State of North Carolina, where deposits are insured by the Federal Savings and
Loan Insurance Corporation (FSLIC), or certified check drawn in favor of the Town
of Mineral Springs with the Town Clerk before any work commences. The use of any
instrument other than cash shall be subject to the approval of the Town Council. The
amount of deposit or letter of credit shall be equal to 1.25 times the cost as estimated
by the subdivider, verified by the Town Engineer, for the installation of all required
improvements.

Interest derived on any such cash or equivalent security deposit(s) shall inure to the
provisional credit of the subdivider, and shall be delivered to him upon completion,
acceptance and dedication of all required improvements, less any reasonable
administrative expenses.

D. Upon default, meaning the failure on the part of the subdivider to complete the required
improvements within two (2) years as spelled out in the performance bond, then the surety,
shall, if requested by the Town Council, pay all or any portion of the bond to the Town of
Mineral Springs up to the amount needed to complete the improvements based on an
updated engineering estimate. Upon payment, the Town Council, at its sole discretion, may
expend such portion of said funds as it deems necessary to complete all or any portion
of the required improvements, or restore the property to its pre-development state to the
maximum extent feasible. The Town Council shall return to the subdivider, or guarantorin the
event the guarantoris called upon to pay forimprovements, any funds not so spent, less any
reasonable administrative expenses. Any cash or equivalent surety held by the Town may be
used likewise, in event of default.

E. The Town Council may release a portion of any surety posted as the improvements are
completed and recommended for approval by the Administrator. Within 30 calendar days
after receiving the Administrator's recommendation, the Town Council shall approve or
disapprove said improvements. When the Town Council approves said improvements, it
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shall immediately release such amount of surety posted, as it deems appropriate; provided
however, the balance remaining as surety shall continue to equal one and one-half (1.5)
times the estimated cost of the remaining improvements, as verified by the Town Engineer.
Whenever a surety bond or letter of credit has been submitted, the Administrator shall noftify
the subdivider at least 90 calendar days prior to the time said guarantee is about to expire.
If the subdivider does not extend or replace said guarantee within 60 calendar days of said
notification, the Administrator shall, through the Town Attorney, and after notifying the Town
Clerk, begin proceedings for calling upon the guarantee. Any extension or replacement shall
be in the same amount as the guarantee being extended or replaced unless a portion of the
improvements have been completed and a reduction in amount is appropriate as provided
for in this Section. The period within which required improvements must be completed shall
not in any event exceed two (2) years from the date of Preliminary or Final Plat approval,
or the Town shall begin the process of calling upon the guarantee as specified herein. |If
the subdivider indicates that the Final Plat will be completed in sections as herein provided,
he may post such guarantee separately but before the time each respective section is
submitted and considered for Final Plat approval.

STEP 10. FINAL PLAT SUBMITTAL

A. Following completion or guarantee of improvements, the subdivider may submit the
applicable application, fee, and the Final Plat(s). The proposed Final Plat shall conform
substantially to the Preliminary Plat and Construction Drawings, as approved.

B. Final Plats shall be prepared by a Registered Land Surveyor currently licensed and
registered in the State of North Carolina by the North Carolina State Board of Registration
for Professional Engineers and Land Surveyors. Final Plats shall conform to the provisions for
plats, developments and mapping requirements set forth in NCGS 47-30 and the Manual
of Practice for Land Surveying in North Carolina. Final Plats shall be of a size suitable for
recording with the Union County Register of Deeds and shall be at a scale of not less than
one inch equals 200 feet (1"=200"). Maps may be placed on more than one (1) sheet with
appropriate match lines.

C. Final Plats shall include the following information:

1. Title Block: Subdivision name, scale denoted graphically and numerically, date of plat
preparation and township, county and state in which the subdivision is located and
the name(s) of the owner(s) and the registered surveyor responsible for the subdivision
(including the seal and registration number of the registered surveyor).
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Vicinity Map and North Arrow: A vicinity map showing the location of the development
in relation to the surrounding area.

Tract Boundaries: The exact boundary lines of the tract to be subdivided fully dimensioned
by lengths and bearings and the location of intersecting boundary lines and adjoining
lands.

Adjoining Property Owners: The names and deed references of owners of adjoining
properties and adjoining developments of record (proposed or under review).

Zoning and Town Limits: Indicate both on and adjacent to the land to be subdivided
the location of Town limits, zoning of property and location of zoning lines if property is
located in more than one (1) zone.

Setbacks and Building Envelopes: Provide the minimum building setbacks in both table
format and on the loft.

Location of Improvements: All visible and apparent existing structures, streets, utilities,
and other such improvements shall be accurately located where crossing or forming any
boundary line of the property shown.

Surveying Data: Sufficient engineering data to determine readily and reproduce on
the ground every straight or curved boundary line, street line, lot line, right-of-way line,
easementline and setback line, including dimensions, bearings or deflection angles, radii,
central angles and tangent distances for the centerline of curved streets and curved
property lines that are not the boundary of curved streets.

Monuments: The accurate locations and descriptions of all monument, markers and
conftrol points.

Lot Numbers: The lots numbered consecutively throughout the entire subdivision or
portion to be recorded.

Streets: Street names, right-of-way lines and percents grade of all streets and the location
and width of all adjacent streets and easements. Designation shall be made as to whether
said streets are to be designated as public or private.
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12.

13.

14.

15.

16.

3-36

Utility and Drainage easements: Locations of water, sanitary sewer and storm drainage
easements.

Right-of-Way: The location and dimensions of all rights-of-way, utility or other easements,
natural buffers, pedestrian or bicycle paths and areas to be dedicated to public use with
the purpose of each stated.

Flood Information: The location of the floodway and flood fringe boundaries, if applicable.

Open Space: The location of dedicated open space with a note that the land shall not
be developed for any purposes other than the designated open space type.

Forms of Final Certifications: The following certificates shall be shown on the original and
all copies of the Final Plaft:

* Cerlificate of Approval of Subdivision Final Plat
This subdivision plat has been found to comply with the provisions of the Mineral
Springs Subdivision Ordinance and is approved this date for recording in the Union
County Office of the Register of Deeds. The plat shall be recorded within 30 calendar
days of this date.

Administrator Date

» Cerlificate of Ownership and Dedication
| hereby certify that | am the owner of the property shown and described hereon,
which is located in the subdivision jurisdiction of the Town of Mineral Springs and
that | hereby adopt this plan of subdivision with my free consent, establish minimum
building setback lines, and dedicate all streets, alleys, walks, parks, and other sites
and easements to public or private use as noted.

Owner Date
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Certificate of Survey and Accuracy in Accordance With the Standards and Practice
for Land Surveying in North Carolina:

On the face of each map prepared for recordation there shall appear a certfificate
acknowledged before an officer authorized to take acknowledgments and executed
by the person making the survey or map including deeds and any recorded data
shown thereon. The Certificate shall include a statement on error of closure calculated
by latitudes and departures. Any lines on the map which were not actually surveyed
must be clearly indicated of the map and a statement included in the certificate
revealing the source of the information. The certificate shall take the following general
form:

State of North Carolina, Union County

l, certify that this map was (drawn by me) (drawn
under my supervision) from (an actual survey made by me) (an actual survey made
under my supervision) (deed description recorded in Book , Page

etc.) (Other); that the ratio of precision as calculated by latitudes and departures is
1 . (that the boundaries not surveyed are shown as broken lines plotted from
information found in Book , Page ); that this map was prepared in
accordance with G.S. 47-30, as amended. Witness my original signature, registration
number and seal this___ day of , 20

Registered Land Surveyor
Official Seal

Registration Number

|, (officer authorized to take acknowledgments) do hereby certify that (hname of
registered surveyor) personally appeared before me this day and acknowledged
the due execution of this cerfificate. Witness my hand and (where an official seal is
required by law) official seal this the

day of , 20

Signature of Officer
Official Seall

DEVELOPMENT ORDINANCE | 3-37



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

3-38

Certificate of Subdivision Type

It is the duty of the surveyor to certify to one of the following on the face of the plat:

1. That the survey creates a subdivision of land within the area of Mineral Springs that
is regulated by the Mineral Springs Development Ordinance, that regulates the
subdivision of parcels of land; or

2. That the survey is of an existing parcel or parcels of land; or

3. That the survey is of another category, such as recombination of existing parcels,
a court-ordered survey, or other exception to the definition of subdivision; or

4. That the information available to the surveyor is such that the surveyor is unable to
make a determination to the best of his/her professional ability as to the provisions
contained in (1) through (3) above.

Review Officer Certificate
State of North Carolina, County of Union
[, , Review Officer of Union County, certify that

the map or plat to which this certification is affixed meets all statutory requirements
for recording.

Review Officer Date

Register of Deeds Certificate
State of North Carolina, County of Union
Thisinstrument was presented for registration and recorded in Map Book

Page this day of ,20___at (a.m./p.m.)

By
Register of Deeds Deputy

Cerlificate of Approval of the Design and Installation of Streets, Utilities, and Other
Required Improvements (if applicable)

| hereby certify that all streets and other required improvements have been installed
in an acceptable manner and according to NC Department of Transportation
and/or Town of Mineral Springs specifications and standards in the Mineral Springs
Development Ordinance, or that guarantees of the installation of the required
improvements in an amount and manner satisfactory to the Town of Mineral Springs
have been given and received.

Town Engineer Registration Number Date Official Seal
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NCDOT Construction Standards Certificate (if applicable)
| hereby certify that the streets on this plat designated as public are or will be in
accordance with the minimum right-of-way and construction standards established
by the Board of Transportation for acceptance into the state highway system.

or
| hereby certify that the streets on this plat designated as private do not satisfy
the minimum right-of-way and construction standards established by the Board of
Transportation and will not be accepted into the state highway system.

District Engineer Date

Certificate of Septic Tank Suitability (if applicable)
The Union County Health Department has evaluated each lof shown for its own septic
tfank system. As of based on conditions noted in soil

evaluation ASE# , each lot is suitable for a system. This statement

does not guarantee that an improvement permit will be issued.

Health Department Representative Date

Special Flood Hazard Area Note (Word to represent situation)
Note: (Part of) this property (does/does not) lie in a Special Flood Hazard Area
Reference: Floodway Panel # Date: (of Panel)

(If part of the property is in a Special Flood Hazard Area it shall be shown graphically
on the Plat and comply with the Flood Damage Prevention Regulations of Section
5.3.3)

Voluntary Agricultural Proximity Statement

The following statement shall be placed on all subdivision plats that include lots that
are within one-half (1/2) aerial mile of a Voluntary Agricultural District:

“These parcels are located within one-half (1/2) mile of property that is presently used
for agricultural purposes. Normal agricultural operations may conflict with residential
land use. NC Law (General Statutes Section 106-701) provides some protection for
existing agricultural operations against nuisance laws.”
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D. The following submittal requirements may be altered by the Administrator as applicable.

1. Four (4) full-size paper copies for initial review and two (2) for revisions; and

2. One (1) digital copy in PDF format for initial review and revisions

STEP 11A AND B. ADMINISTRATOR / TRC REVIEW OF FINAL PLAT

A. The Administrator and the Technical Review Committee shall review the Final Plat in

accordance with the approved Preliminary Plat and Construction Drawings, requirements

of this Ordinance, and any other applicable local, state, or federal requirements. The review

shall be completed within 30 days and the developer shall be notified of any deficiencies to

be corrected in order fo approve.

B. The Technical Review Committee may provide comments to the Administrator regarding

the proposed development. It shall be the responsibility of the Administrator to ensure that

the comments are communicated to and addressed by the developer prior o Final Plat

approval.

STEP 12. FINAL PLAT APPROVED AND RECORDED
A. If the Final Plat is found to meet all of the applicable regulations of this Ordinance, then the
subdivider shall provide the Final Plat printed on mylar suitable for recording at the Union
County Register of Deeds. The Administrator shall ensure that all applicable certificates are
signed (except the Review Officer and Register of Deeds certificates) and approve the Plat
for recordation at the Union County Register of Deeds.

B. Following approval, the applicant shall obtain Union County Review Officer approval and
record the Plat at the Union County Register of Deeds within 30 days of the date of approval.
Otherwise, said plat shall be void and may be subjected to the entire review process. Once
recorded, a mylar copy of the recorded plat shall be provided to the Town for its records.

C. Following recordation of the Plat, the appropriate Zoning Permit process in Section 3.2 shall
be followed for any construction or establishment of uses on individual lofts.
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3.3.7 NO SUBDIVISION OR IMPROVEMENTS WITHOUT PLAT APPROVAL

A. The Union County Review Officer or Union County Register of Deeds, pursuant to NCGS 160D-
8-3 (formerly160A-373) and NCGS 47-30.2, shall not certify or record a plat of a subdivision of
land lying within the jurisdiction of this Ordinance that has not been approved in accordance
with the provisions contained herein; nor shall the Clerk of Superior Court order or direct the
recording of a plat if the recording would be in conflict with the provisions or intent of this
Ordinance. Without approval, the filing or recording of a subdivision plat shall be null and
void.

B. No person may subdivide land except in accordance with all of the provisions of this
Ordinance. In parficular, no person may subdivide land unless and unftil a Final Plat of the
subdivision has been approved and recorded in the Union County Register of Deeds.

C. No grading or physical improvements to land to be subdivided may be commenced
exceptin accordance with and pursuant to the approved Preliminary Plat and Construction
Drawings.

D. No zoning permit, building permit or certificate of occupancy shall be issued for any lot
which was created by subdivision after the effective date of this Ordinance without having
first been approved in accordance with this Ordinance and recorded at the Union County
Register of Deeds Office and, where applicable, an Improvements Permit has been issued
by the Union County Health Department.

E. A Final Plat must be recorded before final sale or lease of lots can occur. However, the
developer, upon approval of a Preliminary Plat and Construction Drawings, may enter into
contracts to sell or lease the lots shown on the approved Preliminary Plat, provided that the
contract does all of the following:

1. Incorporates as an attachment a copy of the approved Preliminary Plat referenced in
the contract and obligates the owner to deliver to the buyer a copy of the approved
and recorded Final Plat prior to closing and conveyance;

2. Plainly and conspicuously notfifies the prospective buyer or lessee that a final subdivision
plathasnotbeen approved orrecorded at the time of the contract, that no governmental
body will incur any obligation to the prospective buyer or lessee with respect to the
approval of the final subdivision plat, that changes between the Preliminary and Final
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Plats are possible, and that the contract or lease may be terminated without breach by
the buyer or lessee if the final approved and recorded plat differs in any material respect
from the approved Preliminary Plaft;

3. Provides that if the approved and recorded Final Plat does not differ in any material
respect from the plat referred to in the contract, the buyer or lessee may not be required
by the seller or lessor to close any earlier than 5 days after the delivery of a copy of the
final approved and recorded plat; and

4. Provides that if the approved and recorded Final Plat differs in any material respect from
the approved Preliminary Plat referred to in the confract, the buyer or lessee may not
be required by the seller or lessor to close any earlier than 15 days after the delivery of
the final approved and recorded plat, during which 15-day period the buyer or lessee
may terminate the contract without breach or any further obligation and may receive a
refund of all earnest money or prepaid purchase price.

F. The provisions of this Section shall not prohibit any owner or agent from entering into contracts
to sell or lease land with reference to an approved Preliminary Plat for which a Final Plat has
not been approved or recorded with the Register of Deeds where the buyer or lessee is
any person who has contfracted to acquire or lease the land for the purpose of engaging
in the business of construction of residential, commercial, or industrial buildings on the land,
or for the purpose of resale or lease of the land to persons engaged in that kind of business,
provided that no conveyance of that land may occur and no contract to lease it may
become effective until after the Final Plat has been properly approved under the Subdivision
Ordinance and recorded with the Register of Deeds.

3.3.9 PRELIMINARY PLAT VALIDITY

A. The approval of a Preliminary Plat shall be effective fortwo (2) years from the date of approval.
By the end of that time period, a Final Plat shall have been approved and recorded Any
plat or portion thereof not receiving final approval within the time period set forth herein shall

be null and void except under the following conditions:

1. The subdivision is built in sections or phases, and was approved as part of the Preliminary
Plat;
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2. The period between the approval date of the Preliminary Plat and the approval date of
the Final Plat for the first phase does not exceed two (2) years; and

3. The period between the approval date of the Final Plat of the first phase and the approval
date(s) of the Final Plat(s) of any subsequent phase(s) does not exceed the time limits
specified in the phasing schedule of the Preliminary Plat.

B. This shall not apply to developments which have received approval for extended vested
rights or development agreements in accordance with Section 1.8.

C. The Town Council may, upon expiration of a Preliminary Plat, re-approve the expired
Preliminary Plat or portions thereof, as long as the subdivision design and conditions of
approval are in compliance with this Ordinance, and any other applicable Town ordinances
and/or plans in effect at the time of application for re-approval, and changes to the original
design or conditions of approval are considered minor.

D. The applicant shall submit an amended application for review as an original application
substantial amendments or modifications are proposed after Preliminary Plat approval. This
shall not apply fo minor changes. A change may be considered a minor change if it does
not involve any of the following:

1. Any substantive change in a condition of approval;

2. Anincrease in the number of building lots proposed;

3. Anysubstantial change in the location of, or any decrease in, the amount of open space,
buffers, or areas reserved for recreational use;

4. Any substantial change in pedestrian and/or vehicular access or circulation including
road classification;

5. Any change in the provision of services such as water supply and wastewater disposal;
and/or

6. Any substantial change in the location of utilities or other easements.
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3.3.10 DEDICATION AND MAINTENANCE OF IMPROVEMENTS

No street shall be maintained by the Town, nor shall any sireet dedication be accepted for
ownership and maintenance in any subdivision by virtue of enactment of this Ordinance. Pursuant
to NCGS 160D-8-6 (formerly 160A-374), approval of a plat required under this Ordinance shall
not be deemed to constitute or effect acceptance by the Town or NCDOT of the dedication
of any street or other ground, public utility or other public facility shown on the plat. Rather such
acceptance, if and when granted, will be by separate action.

3.3.11 RE-PLATTING PROCEDURES
For any re-platting or re-subdivision of land, the same procedures, rules and regulations shall
apply as prescribed herein for an original subdivision. Lot sizes may, however, be varied on an

approved plan after recording, provided that:

A. No lot or tract of land shall be created or sold that is smaller than the size shown on the
approved plan;

B. Drainage, easements or rights-of-way shall not be changed;

C. Street alignment and block sizes shall not be changed;

D. The rear portion of lots shall not be subdivided from the front part;

E. The character of the area shall be maintained; and

F. Minor changes in routing of electric, natural gas, and telephone service do not require an
additional review of the plat.
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3.4 SPECIAL USE PERMITS

3.4.1 SPECIAL USE PERMIT PROCEDURES

Pursuant to NCGS 160D-7-5(c) (formerly 160A-388), the Board of Adjustment, shall hear and
decide requests for Special Use Permits for uses indicated in the Permitted Uses Table in Section
4.3.3 and as otherwise set forth in this Ordinance. The steps in the boxes below correspond with
a detailed description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 NOTICE OF PUBLIC
HEARING

STEP 5 BOARD OF
ADJUSTMENT PUBLIC
HEARING & DECISION

STEP 6 ADDITIONAL
APPROVALS

(as required)
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STEP 1. PRE-APPLICATION DISCUSSION WITH ADMINISTRATOR

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with the
requirements of this Ordinance, pre-application consultation between the applicant and the
Administrator concerning the application is required.

STEP 2. APPLICATION AND SITE PLAN SUBMITTAL

A. The applicant shall submit the Special Use Permit application, fee, and associated site plan
(if applicable) a minimum of 60 days prior to the Board of Adjustment meeting at which
the request is to be heard. A site plan meeting the requirements of Section 3.2.5 shall be
submitted for any Special Use for which new construction or expansion of greater 20%
building area or parking area is proposed.

B. The following submittal requirements may be altered by the Administrator as applicable:

1. Ten (10) full-size paper copies of the Site Plan for the Board of Adjustment and staff; and

2. One (1) digital copy in PDF format or comparable format

STEP 3A AND B. ADMINISTRATOR / TRC REVIEW

A. The Administrator and the Technical Review Committee shall review the Site Plan in
accordance with the requirements of this Ordinance and any other applicable local, state,
or federal requirements.

B. The Technical Review Committee may provide comments to the Administrator regarding
the proposed development. It shall be the responsibility of the Administrator to ensure that
the comments are communicated to and addressed by the applicant.

STEP 4. NOTICE OF PUBLIC HEARING

The Administrator or Town Clerk shall provide notice of the public hearing in the following manner
as prescribed by NCGS 160D-4-6 (formerly 160A-388). Notice of Special Use Permit hearings shall
be mailed to the person or entity whose application is the subject of the hearing; to the owner
of the property that is the subject of the hearing if the owner did not initiate the hearing; and to
the owners of all parcels of land abutting the parcel of land that is the subject of the hearing.
In the absence of evidence to the contrary, the Town may rely on the Union County tax listing
to determine owners of property entitled to mailed notice. The notice must be deposited in the
mail at least 10 days, but not more than 25 days, prior to the date of the hearing. Within that

3-46 | MINERAL SPRINGS



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

same time period, the Town shall also prominently post a notice of the hearing on the site that is
the subject of the hearing or on an adjacent street or highway right-of-way.

STEP 5. BOARD OF ADJUSTMENT PUBLIC HEARING AND DECISION
A. The Board of Adjustment shall conduct a quasi-judicial public hearing. Sworn testimony shall
be provided by witnesses speaking before the Board on the matter.

B. The applicant has the burden of producing competent material and substantial evidence,
tending to establish the existence of the facts and conditions which the appropriate section
of this Ordinance requires for the issuance of a Special Use Permit, and rezoning, where
requested and/or applicable.

C. The Board of Adjustment shall grant a Special Use Permit upon affirmative findings made for
each of the following:

1. That the use will not materially endanger the public health or safety, if located according
to the plan submitted and approved;

2. That the use meets all required conditions and specifications;

3. That the use will not substantially injure the value of adjoining or abutting property, or that
the use is a public necessity; and

4. That the location and character of the use, if developed according to the plan as
submitted and approved, will be in harmony with the area in which it is to be located
and in general conformity with the Comprehensive Plan.

D. In granting a Special Use Permit, the Board of Adjustment may impose such additional
restrictions and requirements upon such Permit as it may deem necessary in order that the
purpose and infent of this Ordinance are served, public welfare secured and substantial
justice done. If all requirements and conditions are accepted by the applicant, the Board
shall authorize the issuance of the Special Use Permit, otherwise the Permit shall be denied.
Any Special Use Permit so authorized shall be perpetually binding upon the property included
in such permit unless subsequently changed or amended by the Board, as provided for in
this Section. In addition fo the conditions specifically imposed in this Ordinance and such
further conditions as the Board may deem reasonable and appropriate, Special Uses shall
comply with all other regulations for the zoning district in which they are located.

DEVELOPMENT ORDINANCE | 3-47



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

E. The concurring vote of a simple majority of the Board of Adjustment shall be necessary
to grant a Special Use Permit. For the purposes of this subsection, vacant positions on the
Board and members who are disqualified from voting on a quasi-judicial matter shall not
be considered members of the Board for calculation of the requisite majority if there are no
qualified alternates available to take the place of such members.

F. The Board shall determine contested facts and make its decision within a reasonable time.
Every quasi-judicial decision shall be based upon competent, material, and substantial
evidence in the record. Hearings may be continued, at the discretion of the Town Council,
to permit the applicant to provide additional, missing or incomplete information, when
requested, to aid the Board of Adjustment in reaching a proper determination and/or
to permit the Board to independently obtain such information. All reasonable expenses
incurred by the Town for investigating and processing the matters before the Board are
the responsibility of the applicant. These expenses may include, but are not limited to, the
solicitation of Professional Engineers’ Services, legal advice, expenses of public hearing(s)
and the like; and shall be paid in full prior to delivery of the final nofification of Board action
for the subject matter.

G. Each quasi-judicial decision shall be reduced to writing and reflect the Board of Adjustment’s
determination of contested facts and their application to the applicable standards. Written
findings shall become part of the record and shall be approved by the Board and signed
by the Chairperson or other duly authorized member of the Board. A quasi-judicial decision
is effective upon the filing of the approved order with the clerk to the Board or such other
office or official as the ordinance specifies. The decision of the Board shall be delivered by
personal delivery, electronic mail, or by first-class mail to the applicant, property owner, and
to any person who has submitted a written request for a copy, prior to the date the decision
becomes effective. The Town Clerk or Administrator shall certify that proper notice has been
made.

H. Every quasi-judicial decision shall be subject to review by the superior court by proceedings
in the nature of certiorari pursuant to NCGS 160D-4-6 (formerly 160A-393). A petition for
review shall be filed with the clerk of superior court by the later of 30 days after the decision is
effective or after a written copy thereof is given in accordance this Section. When first-class
mail is used to deliver notice, three (3) days shall be added to the time to file the petition.
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The Board of Adjustment Chairperson or any member acting as chair and the clerk to the
Board are authorized to administer oaths to witnesses in any quasi-judicial matter coming
before the Board of Adjustment Any person who, while under oath during a proceeding
before the Board, willfully testifies falsely is guilty of a Class 1 misdemeanor.

If the Board of Adjustment denies the Special Use Permit, it shall enter the reason for its action
in the minutes of the meeting at which the action is taken. Any appeal shall be taken from
the action in granting or denying a Special Use Permit through the Union County Superior
Court within 30 days of the decision.

STEP 6: ADDITIONAL APPROVALS (AS REQUIRED)
Following the approval of a Special Use Permit by the Board of Adjustment, the applicant may

need to obtain additional approvals which may include subdivision, Zoning Permit, and/or

Building Permit approval before work may begin.

3.4.2 EFFECT OF APPROVAL

A.

Any Special Use Permit so authorized shall be likewise binding to the property included in
such permit unless subsequently changed or amended by the Board of Adjustment.

Any request to materially change a Special Use Permit shall follow the entire approval
process as followed for the initial approval, subject to the same considerations as provided

forin Section 3.4.1.

Minor changes in the detail of the approved plan may be made upon submittal to and the
subsequent approval of the Administrator as long as the changes will not:

1. Alter the basic relationship of the proposed development to adjacent property;

2. Alter the uses permitted or increase the density of development;

3. Decrease the off-street parking ratio; and/or

4. Reduce the yards provided at the boundary of the site.
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The Administrator shall take action on such requests for minor changes within 14 days, unless
additional information is requested. A written decision shall be provided to applicant, and,
if positive, a copy shall be forwarded to the Union County Register of Deeds. Any applicant
may appeal a negative decision of the Administrator to the Board of Adjustment, which
shall determine if an amendment to the Special Use Permit is required in order to allow the
proposed minor change to be made to the approved plan.

D. No certificate of compliance shall be issued for any building orland use on a piece of property
which has received a Special Use Permit unless the building or structure is constructed, or
used, or the land is developed or used in conformity with the Special Use Permit as approved
by the Board of Adjustment. In the event that only a segment of a proposed development
has been approved, the Certificate of Compliance shall be issued only for that portion of the
development as approved.

3.4.3 ONE YEAR LIMITATION FOLLOWING DENIAL

If a Special Use Permit request is denied by the Board of Adjustment, a similar application for
a Special Use Permit for the same property or any portion thereof shall not be filed until the
expiration of a 12-month period from the date of most recent determination by the Board.

3.4.4 IMPLEMENTATION OF SPECIAL USE PERMIT

Implementation of an activity authorized by a Special Use Permit shall begin within 12 months
after the date of approval, unless otherwise specified by the Board of Adjustment. Failure to
implement the Special Use within the time period specified shall require a reapplication for the
permit. Implementation, at a minimum, means that substantial progress has been made on the
project, or conditions beyond his or her control has prevented the start of implementation.
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3.5 VARIANCES

3.5.1 VARIANCE PROCEDURES

Pursuant to NCGS 160D-7-5 (formerly 160A-388), the Board of Adjustment may authorize
Variances from the terms of this Ordinance as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of this Ordinance would result
in unnecessary hardship. The steps in the boxes below correspond with a detailed description
of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 NOTICE OF PUBLIC
HEARING

STEP 5 BOARD OF
ADJUSTMENT PUBLIC
HEARING & DECISION

STEP 6 ADDITIONAL
APPROVALS

(as required)
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STEP 1. PRE-APPLICATION DISCUSSION WITH ADMINISTRATOR

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with the
requirements of this Ordinance, pre-application consultation between the applicant and the
Administrator concerning the application is required.

STEP 2. APPLICANT SUBMITS APPLICATION AND SITE PLAN SUBMITTAL

A. The applicant shall submit the Variance application, fee, and the Site Plan. For single-family
and two-family residential uses and their accessory structures, the plot plan requirements
of Section 3.2.4 shall be met. For non-residential and multi-family residential, the site plan
requirements of Section 3.2.5 shall be met. The application should address the findings-of-
fact outlined in Step 4.

B. Any ofherinformation pertinent to providing substantial, material, and competent evidence
of a hardship preventing reasonable use of the property if the requirements of this Ordinance
are followed shall also be provided.

C. The following submittal requirements may be altered by the Administrator as applicable:

1. Ten (10) full-size paper copies of the Site Plan for the Board of Adjustment and staff; and

2. One (1) digital copy in PDF format or comparable format

STEP 3A AND B. ADMINISTRATOR / TRC REVIEW

A. The Administrator and the Technical Review Committee shall review the Site Plan in
accordance with the requirements of this Ordinance and any other applicable local, state,
or federal requirements.

B. The Technical Review Committee may provide comments to the Administrator regarding
the proposed development. It shall be the responsibility of the Administrator to ensure that
the comments are communicated to and addressed by the applicant.

STEP 4. NOTICE OF PUBLIC HEARING

The Administrator or Town Clerk shall provide notice of the public hearing in the following manner
as prescribed by NCGS 160D-4-6 (formerly 160A-388). Notice of Board of Adjustment hearings
shall be mailed to the person or entity whose application is the subject of the hearing; to the
owner of the property that is the subject of the hearing if the owner did not initiate the hearing;

3-52 | MINERAL SPRINGS



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

and to the owners of all parcels of land abutting the parcel of land that is the subject of the
hearing. In the absence of evidence to the contrary, the Town may rely on the Union County tax
listing to determine owners of property entitled to mailed notice. The notice must be deposited
in the mail at least 10 days, but not more than 25 days, prior to the date of the hearing. Within
that same time period, the Town shall also prominently post a notfice of the hearing on the site
that is the subject of the hearing or on an adjacent street or highway right-of-way.

STEP 5. BOARD OF ADJUSTMENT PUBLIC HEARING AND DECISION

A. The Board of Adjustment shall conduct a quasi-judicial public hearing. Sworn testimony shall
be provided by withesses speaking before the Board on the matter. When unnecessary
hardships would result from carrying out the strict letter of this Ordinance, the Board of
Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the
following:

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property;

2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public,
may not be the basis for granting a variance;

3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship; and

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.

B. No Variance may be granted for uses not permitted in the zoning district in which the property
is located.

C. Appropriate conditions may be imposed on any variance, provided that the conditions

are reasonably related to the variance. Any other ordinance that regulates land use or
development may provide for variances consistent with the provisions of this subsection.
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D. The concurring vote of four-fifths (4/5) of the Board shall be necessary to grant a variance.
For the purposes of this subsection, vacant positions on the Board and members who are
disqualified from voting on a quasi-judicial matter shall not be considered members of the
Board for calculation of the requisite maijority if there are no qualified alternates available to
take the place of such members.

E. The Board shall determine contested facts and make its decision within a reasonable time.
Every quasi-judicial decision shall be based upon competent, material, and substantial
evidence intherecord. Hearings may be continued, at the discretion of the Board Chairman,
to permit the applicant to provide additional, missing or incomplete information, when
requested, to aid the Board of Adjustment in reaching a proper determination and/or to
permit the Board to independently obtain such information. Allreasonable expenses incurred
by the Town for investigating and processing the matters before the Board of Adjustment are
the responsibility of the applicant. These expenses may include, but are not limited to, the
solicitation of Professional Engineers’ Services, legal advice, expenses of public hearing(s)
and the like; and shall be paid in full prior to delivery of the final nofification of Board action
for the subject matter.

F. Each quasi-judicial decision shall be reduced to writing and reflect the Board’s determination
of contested facts and their application to the applicable standards. Written findings shall
become part of the record and shall be approved by the Board and signed by the Chair
or other duly authorized member of the Board. A quasi-judicial decision is effective upon
the filing of the approved order with the clerk to the Board or such other office or official as
the ordinance specifies. The decision of the Board shall be delivered by personal delivery,
electronic mail, or by first-class mail to the applicant, property owner, and to any person who
has submitted a written request for a copy, prior to the date the decision becomes effective.
The Town Clerk or Administrator shall certify that proper notice has been made.

G. Every quasi-judicial decision shall be subject to review by the superior court by proceedings
in the nature of certiorari pursuant to NCGS 160D-4-6 (formerly 160A-393). A petition for
review shall be filed with the clerk of superior court by the later of 30 days after the decision is
effective or after a written copy thereof is given in accordance this Section. When first-class
mail is used to deliver notice, three (3) days shall be added to the time to file the petition.

H. The chair of the Board or any member acting as chair and the clerk to the Board are
authorized to administer oaths to witnesses in any matter coming before the Board. Any
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person who, while under oath during a proceeding before the Board of Adjustment, willfully
testifies falsely is guilty of a Class 1 misdemeanor.

STEP 6: ADDITIONAL APPROVALS (AS REQUIRED)

Following the approval of a Variance by the Board of Adjustment, the applicant may need
to obtain additional approvals which may include Subdivision, Zoning Permit, and/or Building
Permit approval before work may begin. Any order of the Board of Adjustment in granting a
variance shall expire, if a Zoning Permit, or Certificate of Compliance for such use (if a zoning
permit is not required) has not been obtained within one (1) year from the date of the decision.

3.5.2 REHEARING AND DENIAL

A. A written application for a rehearing shall be made in the same manner as provided for an
original hearing within a period of 15 days after the date of denial of the original application.
In addition, specific information to enable the Board of Adjustment to determine whether or
not there has been a substantial change in fact, evidence, or conditions in the case, shall
be presented in writing, and/or graphically. A rehearing shall be denied by the Board, if, in
its sole judgment, such change in facts, evidence of conditions has not been proven. In the
event that the Board finds that a rehearing is warranted, it shall thereupon proceed in the
same manner as prescribed for in the original hearing.

B. Upon the denial of the most recent application, or upon the denial of an application for

which a rehearing has been conducted, a similar application may not be filed for a period
of one (1) year after the date of denial of the original application.
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3.6 APPEALS

3.6.1 GENERAL PROVISIONS
The Board of Adjustment shall hear and decide appeals of decisions of administrative officials

charged with enforcement of the Development Ordinance and may hear appeals arising out

of any other ordinance that regulates land use or development, pursuant to all of the following:

A.

Any person who has standing under NCGS 160D-14-2(c) (formerly 160A-393(d)), or the Town,
may appeal a decision to the Board of Adjustment.

. The official who made the decision shall give written notice to the owner of the property that

is the subject of the decision and to the party who sought the decision, if different from the
owner.

. The written notice shall be delivered by personal delivery, electronic mail, or first-class mail.

The owner or other party shall have 30 days from receipt of the written notice within which
to file an appeal. Any other person with standing to appeal shall have 30 days from receipt
from any source of actual or constructive notice of the decision within which to file an
appeal. It shall be conclusively presumed that all persons with standing to appeal have
constructive notice of the decision from the date a sign containing the words “Zoning
Decision” or “Subdivision Decision” in letters at least six (6) inches high and identifying the
means to contact an official for information about the decision is prominently posted on the
property that is the subject of the decision, provided the sign remains on the property for at
least 10 days. Posting of signs is not the only form of constructive notice. Any such posting
shall be the responsibility of the landowner or applicant. Verification of the posting shall
be provided to the official who made the decision. Absent an ordinance provision to the
confrary, posting of signs shall not be required.

An appeal of a notice of violation or other enforcement order stays enforcement of the action
appealed from unless the official who made the decision certifies to the Board of Adjustment
after notice of appeal has been filed that because of the facts stated in an affidavit, a
stay would cause imminent peril to life or property or because the violation is fransitory in
nature, a stay would seriously interfere with enforcement of the ordinance. In that case,
enforcement proceedings shall not be stayed except by a restraining order, which may be
granted by a court. If enforcement proceedings are not stayed, the appellant may file with
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the official a request for an expedited hearing of the appeal, and the Board of Adjustment
shall meet to hear the appeal within 15 days after such arequest is filed. Notwithstanding the
foregoing, appeals of decisions granting a permit or otherwise affirming that a proposed use
of property is consistent with the ordinance shall not stay the further review of an application
for permits or permissions to use such property; in these situations the appellant may request
and the Board may grant a stay of a final decision of permit applications or building permits
affected by the issue being appealed.
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3.6.2 APPEAL PROCEDURES

Pursuant to NCGS 160D-4-5 (formerly 160A-388), the Board of Adjustment shall hear and decide
Appeals from any order, requirement, decision or determination made by an administrative
official charged with the enforcement of this Ordinance. The stepsin the boxes below correspond
with a detailed description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

(optional)

STEP 2 APPLICATION &
MATERIALS

STEP 4 NOTICE OF PUBLIC
HEARING

STEP 5 BOARD OF
ADJUSTMENT PUBLIC
HEARING & DECISION

STEP 6 ADDITIONAL
APPROVALS

(as required)
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STEP 1. PRE-APPLICATION DISCUSSION WITH ADMINISTRATOR (OPTIONAL)

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with the
requirements of this Ordinance, pre-application consultation between the applicant and the
Administrator concerning the application is recommended. The Administrator shall review the
request and discuss it with the applicant. The parties to an appeal that has been made under
this subsection may agree to mediation or other forms of alternative dispute resolution.

STEP 2. APPLICATION SUBMITTAL
The applicant shall submit the application, fee and any other information pertinent to the
appeal request.

STEP 3. NOTICE OF PUBLIC HEARING

The Administrator shall provide notice of the public hearing in the following manner as prescribed
by NCGS 160D-4-6 (160A-388). Notice of hearing shall be mailed to the person or entity whose
application is the subject of the hearing, to the owner of the property that is the subject of the
hearing (if the owner did not initiate the hearing), and to owners of property adjacent to the
property for which the Appeal has filed. The mailed notices shall be deposited in the mail af
least 10 days, but no more than 25 days, prior to the date of the hearing. The Town shall also
prominently post a notice of the hearing on the site that is the subject of the hearing on an
adjacent street or highway right-of-way. This notice shall be posted at least 10 days, but no
more than 25 days, prior to the date of the hearing.

STEP 4. BOARD OF ADJUSTMENT PUBLIC HEARING AND DECISION

A. The official who made the decision being appealed shall transmit to the Board all documents
and exhibits constituting the record upon which the action appealed from is taken. The
official shall also provide a copy of the record to the appellant and to the owner of the
property that is the subject of the appeal if the appellant is not the owner.

B. The Board of Adjustment shall conduct a quasi-judicial public hearing. Sworn testimony shall
be provided by withesses speaking before the Board on the matter.

C. The official who made the decision shall be present at the hearing as a withess. The appellant
shall not be limited at the hearing to matters stated in the notice of appeal. If any party
or the Town would be unduly prejudiced by the presentation of matters not presented in
the notice of appeal, the Board shall continue the hearing. The Board of Adjustment may
reverse or affirm, wholly or partly, or may modify the decision appealed from and shall make
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any order, requirement, decision, or determination that ought to be made. The Board shall
have all the powers of the official who made the decision.

D. When hearing an appeal pursuant to NCGS 160D-9-47(e) (formerly 160A-400.9(e)) or any
other appeal in the nature of certiorari, the hearing shall be based on the record below and
the scope of review shall be as provided in NCGS 160D-14-2(k) (formerly 160A-393(k)).

E. Asimple majority of the members of the Board of Adjustment shall be required to determine
an appeal made in the nature of certiorari. For the purposes of this subsection, vacant
positions on the Board and members who are disqualified from voting on a quasi-judicial
matter shall not be considered members of the Board for calculation of the requisite maijority
if there are no qualified alternates available to take the place of such members. The Board
of Adjustment shall hear and decide the appeal within a reasonable time.

F. The Board shall determine contested facts and make its decision within a reasonable time.
Every quasi-judicial decision shall be based upon competent, material, and substantial
evidence intherecord. Hearings may be continued, at the discretion of the Board Chairman,
to permit the applicant to provide additional, missing or incomplete information, when
requested, to aid the Board of Adjustment in reaching a proper determination and/or to
permit the Board to independently obtain such information. Allreasonable expenses incurred
by the Town for investigating and processing the matters before the Board of Adjustment are
the responsibility of the applicant. These expenses may include, but are not limited to, the
solicitation of Professional Engineers’ Services, legal advice, expenses of public hearing(s)
and the like; and shall be paid in full prior to delivery of the final nofification of Board action
for the subject matter.

G. Each quasi-judicial decision shall be reduced to writing and reflect the Board’s determination
of contested facts and their application to the applicable standards. Orders shall be
approved by the Board of Adjustment (typically at the following meeting) and signed by
the Chair or other duly authorized member of the Board. A quasi-judicial decision is effective
upon filing the of the approved order with the clerk to the Board or such other office or official
as the ordinance specifies. The decision of the Board shall be delivered by personal delivery,
electronic mail, or by first-class mail to the applicant, property owner, and to any person who
has submitted a written request for a copy, prior to the date the decision becomes effective.
The Town Clerk or Administrator shall certify that proper notice has been made.
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H. Every quasi-judicial decision shall be subject to review by the superior court by proceedings
in the nature of certiorari pursuant to NCGS 160D-4-6 (formerly 160A-393). A petition shall be
filed with the clerk of superior court by the later of 30 days after the decision is effective or
after a written copy thereof is given in accordance with subdivision (1) of this subsection.
When first-class mail is used to deliver notice, three (3) days shall be added to the time to file
the petition.

STEP 5: ADDITIONAL APPROVALS (AS REQUIRED)

Following any reversal of a decision by the Board of Adjustment, the applicant may need to
obtain additional approvals which may include Zoning Permit and Building Permit approval
before any work may begin.

3.6.3 REHEARING AND DENIAL

A. A written application for a rehearing shall be made in the same manner as provided for an
original hearing within a period of 15 days after the date of denial of the original application.
In addition, specific information to enable the Board of Adjustment to determine whether or
not there has been a substantial change in fact, evidence, or conditions in the case, shall
be presented in writing, and/or graphically. A rehearing shall be denied by the Board, if, in
its sole judgment, such change in facts, evidence of conditions has not been proven. In the
event that the Board finds that a rehearing is warranted, it shall thereupon proceed in the
same manner as prescribed for in the original hearing.

B. Upon the denial of the most recent application, or upon the denial of an application for

which a rehearing has been conducted, a similar application may not be filed for a period
of one (1) year after the date of denial of the original application.
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3.7 CERTIFICATE OF NONCONFORMITY ADJUSTMENT

3.7.1 CERTIFICATE OF NONCONFORMITY ADJUSTMENT PROCEDURES

A Certificate of Nonconformity Adjustment may be granted by the Board of Adjustment to
enlarge, expand, or otherwise alter a nonconforming use or structure as set forth in Article
8. Certificates shall be issued in accordance with quasi-judicial proceedings prescribed in
NCGS 160D-4-6 (formerly 160A-388). The steps in the boxes below correspond with a detailed
description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 NOTICE OF PUBLIC
HEARING

STEP 5 BOARD OF
ADJUSTMENT PUBLIC
HEARING & DECISION

STEP 6 ADDITIONAL
APPROVALS

(as required)
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STEP 1. PRE-APPLICATION DISCUSSION

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with the
requirements of this Ordinance, pre-application consultation between the applicant and the
Administrator concerning the Certificate of Nonconformity Adjustment application is required.
The Administrator shall review the request and discuss it with the applicant.

STEP 2. APPLICATION AND SITE PLAN (IF APPLICABLE) SUBMITTAL

A. The applicant shall submit the Certificate of Nonconformity Adjustment application, fee,
and the Site Plan. If the Certificate of Nonconformity Adjustment involves new construction
or expansion, a site plan shall be provided with the application. For single-family and two-
family residential uses and their accessory structures, the plot plan requirements of Section
3.2.4 shall bet met. For non-residential and multi-family residential, the site plan requirements
of Section 3.2.5 shall be met.

B. Any other information pertinent to provide substantial, material, and competent evidence
of the need for nonconformity adjustment.

C. The following submittal requirements may be altered by the Administrator, as applicable:

1. Ten (10) full-size paper copies of the Site Plan for the Board of Adjustment and staff; and

2. One (1) digital copy in PDF format or comparable format.

STEP 3. NOTICE OF PUBLIC HEARING

The Administrator shall provide notice of the public hearing in the following manner as prescribed
by NCGS 160D-4-6 (formerly 160A-388). Notice of hearing shall be mailed to the person or entity
whose application is the subject of the hearing, to the owner of the property that is the subject
of the hearing (if the owner did not initiate the hearing), and to owners of property adjacent to
the property for which the Certificate of Nonconformity Adjustment is requested. The mailed
nofices shall be deposited in the mail af least 10 days, but no more than 25 days, prior to the
date of the public hearing. The Town shall also prominently post a notice of the hearing on the
site that is the subject of the hearing on an adjacent street or highway right-of-way. This notice
shall be posted at least 10 days, but no more than 25 days, prior to the date of the hearing.
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STEP 4. BOARD OF ADJUSTMENT PUBLIC HEARING AND DECISION

A. The Board of Adjustment shall conduct a quasi-judicial public hearing. Sworn testimony
shall be provided by witnesses speaking before the Board on the matter. The Board of
Adjustment shallmake the following findings-of-factin granting a Certificate of Nonconformity
Adjustment:

1. Therequest willnot increase the intensity of an existing nonconforming use by substantially
increasing noise, traffic, or other measurable physical effects.

2. The Certificate of Nonconformity Adjustment is necessary to continue the use of the
property in the same manner that it has been used in the past.

3. The nonconforming situation is being presented in a way that does not detract from the
aesthetics of the surrounding area.

4. The requested Cerfificate of Nonconformity Adjustment is consistent with the spirit,
purpose, and infent of the Ordinance, such that public safety is secured, and substantial
justice is achieved.

B. A simple majority of the members of the Board of Adjustment shall be required to grant
a Certificate of Nonconformity Adjustment. For the purposes of this subsection, vacant
positions on the Board and members who are disqualified from voting on a quasi-judicial
matter shall not be considered members of the Board for calculation of the requisite maijority
if there are no qualified alternates available to take the place of such members.

C. The Board shall determine contested facts and make its decision within a reasonable time.
Every quasi-judicial decision shall be based upon competent, material, and substantial
evidenceintherecord. Hearings may be continued, at the discretion of the Board Chairman,
to permit the applicant to provide additional, missing or incomplete information, when
requested, to aid the Board of Adjustment in reaching a proper determination and/or to
permit the Board to independently obtain such information. Allreasonable expenses incurred
by the Town for investigating and processing the matters before the Board of Adjustment are
the responsibility of the applicant. These expenses may include, but are not limited to, the
solicitation of Professional Engineers’ Services, legal advice, expenses of public hearing(s)
and the like; and shall be paid in full prior to delivery of the final nofification of Board action
for the subject matter.
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D. Each quasi-judicial decision shall be reduced to writing and reflect the Board’s determination
of contested facts and their application to the applicable standards. Orders shall be
approved by the Board of Adjustment (typically at the following meeting) and signed by
the Chair or other duly authorized member of the Board. A quasi-judicial decision is effective
upon filing the of the approved order with the clerk to the Board or such other office or official
as the ordinance specifies. The decision of the Board shall be delivered by personal delivery,
electronic mail, or by first-class mail to the applicant, property owner, and to any person who
has submitted a written request for a copy, prior to the date the decision becomes effective.
The Town Clerk or Administrator shall certify that proper notice has been made.

E. Every quasi-judicial decision shall be subject to review by the superior court by proceedings
in the nature of certiorari pursuant to NCGS 160D-4-6 (formerly 160A-393). A petition shall be
filed with the clerk of superior court by the later of 30 days after the decision is effective or
after a written copy thereof is given in accordance with subdivision (1) of this subsection.
When first-class mail is used to deliver notice, three (3) days shall be added to the time to file
the petition.

STEP 5: ADDITIONAL APPROVALS (AS REQUIRED)

Following the approval of a Certificate of Nonconformity Adjustment by the Board of Adjustment,
the applicant may need to obtain additional approvals which may include Zoning Permit and
Building Permit approval before work may begin.

3.7.2 REHEARING AND DENIAL

A. A written application for a rehearing shall be made in the same manner as provided for an
original hearing within a period of 15 days after the date of denial of the original application.
In addition, specific information to enable the Board of Adjustment to determine whether or
not there has been a substantial change in fact, evidence, or conditions in the case, shall
be presented in writing, and/or graphically. A rehearing shall be denied by the Board, if, in
its sole judgment, such change in facts, evidence of conditions has not been proven. In the
event that the Board finds that a rehearing is warranted, it shall thereupon proceed in the
same manner as prescribed for in the original hearing.

B. Upon the denial of the most recent application, or upon the denial of an application for
which a rehearing has been conducted, a similar application may not be filed for a period
of one (1) year after the date of denial of the original application.
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3.8 ALTERNATIVE DESIGN PROPOSAL

3.8.1 ALTERNATIVE DESIGN PROPOSAL PROCEDURES

Pursuant to NCGS 160D-4-6 (formerly 160A-388), the Town Council, acting as a Board of
Adjustment, shall hear and decide requests for Alternative Design Proposals that differ from the
requirements of Article 5 or é of this Ordinance in regards to landscaping, parking, infrastructure
or building design due to unique site circumstances or creative design proposals, provided that
the intent of this Ordinance is met. The steps in the boxes below correspond with a detailed
description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 NOTICE OF PUBLIC
HEARING

STEP 5 TOWN COUNCIL
PUBLIC HEARING &
DECISION

STEP 6 ADDITIONAL
APPROVALS

(as required)

3-66 | MINERAL SPRINGS



ARTICLE 3. REVIEW & APPROVAL PROCEDURES

STEP 1. PRE-APPLICATION DISCUSSION

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with
the requirements of this Ordinance, pre-application consultation between the applicant and
the Administrator concerning the Alternative Design Proposal application is required. The
Administrator shall review the request and discuss it with the applicant.

STEP 2. APPLICATION AND DESIGN PROPOSAL SUBMITTAL

The applicant shall submit the application, fee and any other informatfion pertinent to the
alternative design proposal including a Site Plan in accordance with Section 3.2.5 (Step 2) or
Subdivision Preliminary Plat in accordance with Section 3.3.6 (Step 2), whichever is applicable.

STEP 3A AND B. ADMINISTRATOR / TRC REVIEW

A. The Administrator and the Technical Review Committee shall review the Site Plan or building
elevations in accordance with the requirements of this Ordinance and any other applicable
local, state, or federal requirements.

B. The Technical Review Committee may provide comments to the Administrator regarding
the proposed development. It shall be the responsibility of the Administrator to ensure that
the comments are communicated to and addressed by the applicant.

STEP 4. NOTICE OF PUBLIC HEARING

The Administrator or Town Clerk shall provide notice of the public hearing in the following manner
as prescribed by NCGS 160D-4-6 (formerly 160A-388). Notice of Alternative Design Proposal
hearings shall be mailed to the person or entity whose application is the subject of the hearing;
to the owner of the property that is the subject of the hearing if the owner did not initiate the
hearing; and to the owners of all parcels of land abutting the parcel of land that is the subject
of the hearing. In the absence of evidence to the contrary, the Town may rely on the Union
County tax listing to determine owners of property entitled to mailed notice. The notice must
be deposited in the mail at least 10 days, but not more than 25 days, prior to the date of the
hearing. Within that same time period, the Town shall also prominently post a notice of the
hearing on the site that is the subject of the hearing or on an adjacent street or highway right-
of-way.
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STEP 4. TOWN COUNCIL PUBLIC HEARING AND DECISION

A. The Town Council shall conduct a quasi-judicial public hearing. Sworn testimony shall be
provided by witnesses speaking before the Board on the matter.

B. The applicant has the burden of producing competent material and substantial evidence,
tending to establish the existence of the facts and conditions which the appropriate section
of this Ordinance requires for the issuance of a Special Use Permit, and rezoning, where
requested and/or applicable.

C. In considering the Alternative Design Proposal, the Town Council shall take into account the
following criteria:

1. The proposed project represents a design in site and/or architecture which will result in a
development that is equivalent to or superior to that achievable under the applicable
regulations;

2. The proposed project will be compatible with surrounding development in materials,
scale, massing, and site layout;

3. The proposed project is consistent with the intent of this Ordinance and substantially
meets the requirements herein; and

4. The proposed project is consistent with adopted plans and policies of the Town.

D. In approving an Alternative Design Proposal, the Council may impose such additional
restrictions and requirements upon such Permit as it may deem necessary in order that the
purpose and infent of this Ordinance are served, public welfare secured and substantial
justice done.

E. The concurring vote of a simple maijority of the Council shall be necessary to approve an
Alternative Design Proposal. For the purposes of this subsection, vacant positions on the
Board and members who are disqualified from voting on a quasi-judicial matter shall not be
considered members of the Council for calculation of the requisite maijority if there are no
qualified alternates available to take the place of such members.
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F. The Council shall determine contested facts and make its decision within a reasonable time.
Every quasi-judicial decision shall be based upon competent, material, and substantial
evidence in the record. Hearings may be continued, at the discretion of the Town Council,
to permit the applicant to provide additional, missing or incomplete information, when
requested, to aid the Town Council in reaching a proper determination and/or to permit
the Board to independently obtain such information. All reasonable expenses incurred by
the Town for investigating and processing the matters before the Town Council are the
responsibility of the applicant. These expenses may include, but are not limited to, the
solicitation of Professional Engineers’ Services, legal advice, expenses of public hearing(s)
and the like; and shall be paid in full prior to delivery of the final nofification of Board action
for the subject matter.

G. Each quasi-judicial decision shall be reduced to writing and reflect the Town Council’s
determination of contested facts and their application to the applicable standards. Written
findings shall become part of the record and shall be approved by the Town Council and
signed by the Mayor or other duly authorized member of the Council. A quasi-judicial decision
is effective upon the filing of the approved order with the clerk to the Council or such other
office or official as the ordinance specifies. The decision of the Council shall be delivered by
personal delivery, electronic mail, or by first-class mail to the applicant, property owner, and
to any person who has submitted a written request for a copy, prior to the date the decision
becomes effective. The Town Clerk or Administrator shall certify that proper notice has been
made.

H. Every quasi-judicial decision shall be subject to review by the superior court by proceedings
in the nature of certiorari pursuant to NCGS 160D-4-6 (formerly 160A-393). A petition for
review shall be filed with the clerk of superior court by the later of 30 days after the decision is
effective or after a written copy thereof is given in accordance this Section. When first-class
mail is used to deliver notice, three (3) days shall be added to the time to file the petition.

[. The Mayor or any member acting as chair and the clerk to the Council are authorized to
administer oaths to witnesses in any quasi-judicial matter coming before the Town Council.
Any person who, while under oath during a proceeding before the Town Council, willfully
testifies falsely is guilty of a Class 1 misdemeanor.

J. If the Town Council denies the Alternative Design Proposal, it shall enter the reason for its
action in the minutes of the meeting at which the action is taken. Any appeal shall be
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taken from the action in granting or denying a Special Use Permit through the Union County
Superior Court within 30 days of the decision.

STEP 5. ADDITIONAL APPROVALS (AS REQUIRED)
Following the approval of an Alternative Design by the Town Council, the applicant may need

to obtain additional approvals which may include Zoning Permit and Building Permit approval
before any work may begin.
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3.9 MAP AMENDMENTS (REZONINGS)

3.9.1 MAP AMENDMENT PROCEDURES

The Town Council may amend the Official Zoning Map in accordance with this section and
NCGS Chapter 160D, Article é (formerly 160A-384). The steps in the boxes below correspond with
a detailed description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 PLANNING BOARD
RECOMMENDATION

STEP 5 NOTICE OF PUBLIC
HEARING

STEP 6 TOWN COUNCIL
PUBLIC HEARING &
DECISION

STEP 7 ADDITIONAL
APPROVALS

(as required)
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STEP 1. PRE-APPLICATION DISCUSSION WITH ADMINISTRATOR

A.

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with
the requirements of this Ordinance, pre-application consultation between the applicant and
the Administrator concerning the proposed map amendment is required. The Administrator
shall review the request and discuss it with the applicant.

For Conditional Zoning district requests, a sketch plan shall also be provided by the applicant
for the discussion. At a minimum, the plan shall provide the information required for a sketch
plan in accordance with Section 3.2.5 Site Plan (Step 1) or Section 3.3.6 Subdivision (Step 1),
whichever is applicable.

STEP 2. APPLICATION SUBMITTAL

A.

Applications to amend the Zoning Map may be initiated by Town Council, the Planning
Board, Town Staff or anyone who owns property or resides in the area of jurisdiction of this
Ordinance or the agent of such person, except that Conditional Zoning district requests may
only be initiated by the property owner or agent of legal or equitable interest in the subject
property.

For a reclassification of property proposed by any person or entity other than the Town, an
application for a rezoning of a particular piece(s) of property and change in the zoning
map shall be made on a form provided by the Administrator. All expenses incurred by the
Town for the processing of a rezoning application shall be paid by the applicant prior to
the issuance of a final noftification of action taken. Each non-contfiguous parcel of land for
which rezoning is requested shall be considered as a separate application, and a fee (as
established by the Town Council) shall accompany each such application. There shall be no
fee for applications initiated by any Town of Mineral Springs governmental agency. For the
purpose of this section, land traversed, and/or adjoining property shall be construed to mean
and include property on the opposite side of any street, stream, railroad, road or highway
from the property sought to be rezoned. In the event the owner of the property, sought to
be rezoned owns additional property or properties adjoining the property in question said
additional property shall also be construed to mean and be included in the property of the
owner sought to be rezoned. Said additional property may or may not be included in the
rezoning application, at applicant’s discretion.

The applicant shall submit the application, fee and any other information pertinent to
the proposed map amendment. All applications for map amendments shall contain a
description of the proposed change and how the proposed change is consistent with the
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Town's adopted plans and how it is reasonable and in the public interest.

Requests for Conditional Zoning districts shall include a site specific plan that, at a minimum,
provides the information required for a sketch plan in accordance with Section 3.2.5 (Step
1) or Subdivision Preliminary Plat in accordance with Section 3.2.6 (Step 1), whichever is
applicable.

. The Administrator shall ensure that the application submittal contains all the required

information as specified in this Section. Applications and submittals which are not complete,
or otherwise do not comply with the provisions of this Section shall not be scheduled, but shall
be returned to the applicant with a notation of the deficiencies in the application.

Specific development proposals may not be considered by staff, the Planning Board, or the
Town Council, unless the request is submitted as Conditional Zoning district.

STEP 3A/3B. ADMINISTRATOR / TRC REVIEW

A.

The Administrator and Technical Review Committee shall review the proposed map
amendment and prepare a staff report with an assessment of how the rezoning relates to
the Comprehensive Plan and surrounding zoning and land uses. Staff shall also include all
Technical Review Committee comments in the report.

The Technical Review Committee shall review the proposed map amendment and provide
comments on how the rezoning will affect utilities, roads, and other infrastructure or services.

STEP 4. PLANNING BOARD REVIEW & RECOMMENDATION

A.

Prior to the Planning Board meeting at which a Conditional Zoning district map amendment
is going to be reviewed, notice shall be provided via first class mail to all adjacent property
owners and a sign shall be posted on the property a minimum of 10 days prior to the meeting.

By simple maijority vote, the Planning Board shall provide a written recommendation to the
Town Council that addresses plan consistency and other matters as deemed appropriate
by the Planning Board, but a comment by the Planning Board that a proposed amendment
is inconsistent with the comprehensive plan shall not preclude consideration or approval of
the proposed amendment by the Town Council. The Planning Board may make one of the
following recommendations regarding the amendment’s consistency with adopted plans to
the Town Council:
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1. A statement recommending approval of the zoning amendment and describing its
consistency with an adopted comprehensive plan and explaining why the action taken
is reasonable and in the public inferest;

2. A statement recommending denial of the zoning amendment and describing its
inconsistency with an adopted comprehensive plan and explaining why the action
taken is reasonable and in the public interest; or

3. Astatement recommending approval of the zoning amendment that is inconsistent with

the plan and containing at least all of the following:

e Adeclarationthat the approvalis also deemed an amendment to the Comprehensive
Plan (an additional request or application for amendment to the Comprehensive
Plan is not required);

* An explanation of the change in conditions the governing board took into account in
amending the zoning to meet the development needs of the community; and

*  Why the action was reasonable and in the public interest.

C. In addition to recommending approval or denial the amendment as requested, in order
to maintain consistency with adopted Plans, the Planning Board may also recommend a
reduction of the area requested for rezoning or recommend approval of a less intensive
zoning district. For the purposes of this Section, Zoning District intensity is listed in order from
most least intense to most intense: AR, RR, RA-40, R-20, RA-20, CZ MU, TC, NB, GB, and LI.

D. Specific conditions applicable to a Conditional Zoning District may be recommended by
the Planning Board. Conditions and site-specific standards imposed in a Conditional Zoning
District shall be limited to those that address the conformance of the development and use
of the site to the Development Ordinance and Comprehensive Plan and those that address
the impacts reasonably expected to be generated by the development or use of the site.

E. A tie vote by the Planning Board shall be considered to be a recommendation for denial
for such amendment. If the Planning Board should fail fo act on any proposal amendment
within 30 days after it is presented to the Board such failure to act shall be considered to be

a favorable recommendation for the purposes of this procedure.

F. The Planning Board’s written recommendation shall be forwarded to the Town Council.
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STEP 5. NOTICE OF PUBLIC HEARING
In accordance with NCGS 160D-6-2 (formerly 160A-384), the following notices shall be provided

prior to the public hearing. The Administrator or Town Clerk shall certify that the requirements

of subsections have been met. The Town shall charge the petitioner a separate fee to cover

notification costs incurred.

A.

A notice shall be published in at least one (1) newspaper having general circulation in the
area once a week for two (2) successive weeks, the first notice to be published not less
than 10 calendar days nor more than 25 calendar days prior to the date established for the
hearing. In computing such fime the date of publication is not to be included but the date
of the hearing shall be included.

A notice shall be placed at a conspicuous public place within the corporate limits of the Town
not less than 10 calendar days nor more than 25 calendar days before the date established
for the public hearing.

. A nofice shall be posted in a conspicuous place on the subject property or on an adjacent

street or highway right-of-way at least ten (10) calendar days prior to the public hearing.
When multiple parcels are included within a proposed zoning map amendment, a posting
on each individual parcel is not required, but the Town shall post sufficient notfices to provide
reasonable notice to interested parties.

At least ten (10) calendar days prior to the public hearing, a notice of the proposed zoning
change shall be sent by first class mail to all adjacent property owners that lie within 200 feet
as measured in all directions from the exterior boundaries of the property(ies) proposed for
rezoning. In the case of large-scale rezonings (more than 50 properties owned by a total of
at least 50 different property owners), the Town may elect to publish notice of hearing per
Subsection A, provided that each of the advertisements shall not be less than one-half of
a newspaper page in size. The advertisement shall only be effective for property owners
who reside in the area of general circulations of the newspaper which publishes the nofice.
Property owners who reside outside of the newspaper circulation area, according to the
address listed on the most recent property tax listing for the affected property, shall be
notified by first class mail.

For map amendments initiated by a third party, property owner(s) who are not signatories
of the application for zoning map amendment must be notified through personal delivery
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or registered, certified, or delivery receipt mail. Such noftice shall state the existing zoning
classification and the classification requested by the third party and the date, time and
location of the public hearing. The notice shall be written by the Administrator, yet the burden
for making this actual notice is on the third party requesting the rezoning, the proof of which
shall be provided to the Administrator prior to the public hearing. This requirement shall not
apply if a map amendment is initiated by the Town.

STEP 6. TOWN COUNCIL PUBLIC HEARING AND DECISION

A. The Town Council shall take action on map amendments after a public hearing has been
held. By a simple maijority vote, the Town Council shall adopt one of the following statements
to approve or deny the amendment:

1. A statement approving the amendment and describing whether the action is consistent
with an adopted comprehensive plan and explaining why the Council considers the
action taken to be reasonable and in the public interest;

2. Astatement denying the amendment and describing its inconsistency with an adopted
Comprehensive Plan and explaining why the action taken is reasonable and in the public
interest; or

3. Astatement approving the zoning amendment and containing at least all of the following:
* Adeclaration that the approvalis also deemed an amendment to the Comprehensive
Plan (An additional request or application for amendment to the Comprehensive
Plan is not required);
* An explanation of the change in conditions the Town Council took into account in
amending the Zoning Map to meet the development needs of the community: and
*  Why the action was reasonable and in the public interest.

B. In addition to approving or denying the amendment as requested, in order to maintain
consistency with adopted Plans, the Town Council may also approve a reduction of the
area requested for rezoning or approve a less intensive zoning district. For the purposes of
this Section Zoning District intensity is listed in order from most least intense to most intense:
AR, RR, RA-40, R-20, RA-20, CZ MU, TC, NB, HB, and LI

C. Specific conditions applicable to a Conditional Zoning district may be proposed by the
applicant or the Town, but only those conditions mutually approved by the Town and the
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applicant may be incorporated into the approval. Conditions and site-specific standards
imposed in a Conditional Zoning district shall be limited to those that address the conformance
of the development and use of the site to the Development Ordinance and Comprehensive
Plan and those that address the impacts reasonably expected to be generated by the
development or use of the site. None of these conditions shall be less restrictive than any
requirements for the corresponding general zoning district, unless an Alternative Design
Proposal is being considered simultaneously in accordance with Section 3.8.

D. A letter shall be sent via first class mail to the applicant and/or affected property owner
stating the decision of the Town Council, including any conditions of approval in the case of
Conditional Zoning Districts. The Administrator shall update the Official Zoning Map to reflect
the map amendment.

E. If a petition for a Conditional Zoning (CZ) district is approved, the development and use of
the property shall be governed by the Ordinance requirements applicable to the district
classification, the approved site plan, and any additional approved conditions, all of which
shall constitute the regulations for the approved district and are binding on the property
as an amendment to these regulations and to the Zoning Map. Following the approval of
the petition for a CZ district, the subject property shall be identified on the zoning map by
the appropriate district designation preceded by the letters CZ. Any approved CZ district
shall be recorded by the Town in the Union County Register of Deeds within 30 days of Town
Council approval.

F. No application for the same zoning district applicable to the same property or any part
thereof shall be filed until the expiration of one (1) year from the date of final determination
of denial by the Town Council.

STEP 7. ADDITIONAL APPROVALS (AS REQUIRED)

A. Following the approval of a map amendment by the Town Council, the applicant may
need to obtain additional approvals which may include Zoning Permit and Building Permit
approval before any work may begin.

B. IfnoZoning Permit has been issued or Preliminary Plat has been approved within two (2) years
of the date of approval, or a Zoning Permit or Building Permit has expired for an approved
Conditional Zoning District, then the Town Council may vote to rescind the Conditional
Zoning District after having held a public hearing. The zoning district shall revert to the district
in place prior to the approval of the Conditional Zoning district.
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3.9.2 CONDITIONAL ZONING DISTRICT PROCEDURES

A.

In addition to the procedures of this Section, Conditional Zoning districts shall meet the
requirements of Section 4.2.

Requests for Conditional Zoning districts shall include a site specific plan that, at a minimum,
provides the information required for a sketch plan in accordance with Section 3.2.5 (Step
1) or Subdivision Preliminary Plat in accordance with Section 3.3.6 (Step 2), whichever is
applicable.

Prior to the Planning Board meeting at which a Conditional Zoning district is going to be
reviewed, notice shall be provided via first class mail to all adjacent property owners and a
sign shall be posted on the property a minimum of 10 days prior to the meeting.

Once a Conditional Zoning district has been approved, the Administrator shall have the
authority to allow for minor deviations from the approved site plan when, in the Zoning
Administrator’s opinion, such deviation (1) would not materially impact any adjacent or
nearby properties, (2) is not in conflict with the spirit and intent of this Ordinance; and (3)
would uphold the public’'s general interest and well-being. Any deviations that are deemed
by the Administrator not to be “minor” shall require the submittal of a new conditional zoning
application and following the map amendment process.
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3.10 TEXT AMENDMENTS

3.10.1 TEXT AMENDMENT PROCEDURES

The Town Council may amend the text of this Development Ordinance in accordance with this
section and NCGS Chapter 160D, Article é (formerly 160A-384). The steps in the boxes below
correspond with a detailed description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3
ADMINISTRATOR REVIEW

STEP 4 PLANNING BOARD
RECOMMENDATION

STEP 5 NOTICE OF PUBLIC
HEARING

STEP 6 TOWN COUNCIL
PUBLIC HEARING &

DECISION
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STEP 1. PRE-APPLICATION DISCUSSION
To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with

the requirements of this Ordinance, pre-application consultation between the applicant and

the Administrator concerning the proposed text amendment is required. The Administrator shall

review the request and discuss it with the applicant.

STEP 2. APPLICATION & PROPOSED TEXT SUBMITTAL

A.

The applicant shall submit the application, fee and any ofther information pertinent to the
proposed text amendment. All applications for text amendments shall contain a description
of the proposed change and how the proposed change is consistent with the Town's
Comprehensive Plan and how it is reasonable and in the public interest.

Applications to amend the text of the Development Ordinance may be initiated by the
Town Council, Planning Board, Town Staff, or anyone who owns property or resides in the
area of jurisdiction of this Ordinance or the agent of such person.

. The Administrator shall ensure that the application contains all the required information as

specified in this Section. Applications and submittals which are not complete, or otherwise
do not comply with the provisions of this Section shall not be scheduled, but shall be returned
to the applicant with a notation of the deficiencies in the application.

Specific development proposals may not be considered by the Planning Board or Town
Council. These entities may only consider the impacts of the proposed text amendment on
all affected zoning districts or potential development projects.

STEP 3. ADMINISTRATOR REVIEW
The Administrator shall review the proposed text amendment and prepare a staff report with

an assessment of how the rezoning relates to the Comprehensive Plan and surrounding zoning

and land uses.

STEP 4. PLANNING BOARD REVIEW & RECOMMENDATION

A.

By simple maijority vote, the Planning Board shall provide a written recommendation to the
Town Council that addresses plan consistency and other matters as deemed appropriate
by the Planning Board, but a comment by the Planning Board that a proposed amendment
is inconsistent with the Comprehensive Plan shall not preclude consideration or approval
of the proposed amendment by the governing board. The Planning Board may make one
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of the following recommendations regarding the amendment’s consistency with adopted
plans to the Town Council.

1. Astatement recommending approval of the amendment and describing its consistency
with an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest;

2. A statement recommending denial of the amendment and describing its inconsistency
with an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest; or

3. A statement recommending approval of the amendment that is inconsistent with the
plan and containing at least all of the following:

e Adeclaration that the approvalis also deemed an amendment to the Comprehensive
Plan (An additional request or application for amendment to the Comprehensive
Plan is not required);

* An explanation of the change in conditions the governing board took into account
in amending the text of this Ordinance to meet the development needs of the
community; and

*  Why the action was reasonable and in the public interest.

B. A tie vote by the Planning Board shall be considered to be a recommendation for denial
for such amendment. If the Planning Board should fail fo act on any proposal amendment
within 30 days after it is presented to the Board, such failure to act shall be considered to be
a favorable recommendation for the purposes of this procedure.

C. The Planning Board'’s written recommendation shall be forwarded to the Town Council.

STEP 5. NOTICE OF PUBLIC HEARING

A. A notice shall be published in a newspaper having general circulation in the Town once a
week for two (2) consecutive weeks provided that the first notice is published not less than 10
days nor more than 25 days prior to the date established for the public hearing.

B. Anotice shallbe placed at a conspicuous public place within the corporate limits of the Town

not less than 10 calendar days nor more than 25 calendar days before the date established
for the public hearing.
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STEP 6. TOWN BOARD PUBLIC HEARING AND DECISION
A. Following a public hearing, the Town Council shall take action on text amendments after a

public hearing has been held. By a simple majority vote, the Town Council shall adopt one

of the following statements to approve or deny the amendment:

. A statement approving the amendment and describing whether its action is consistent

with an adopted comprehensive plan and explaining why the board considers the action
taken to be is reasonable and in the public inferest;

A statement rejecting the amendment and describing its inconsistency with an adopted
comprehensive plan and explaining why the action taken is reasonable and in the public
interest;

3. Astatement approving the zoning amendment and containing at least all of the following:

e Adeclaration that the approvalis also deemed an amendment to the Comprehensive
Plan (an additional request or application for amendment to the Comprehensive
Plan shall not be required);

* An explanation of the change in conditions the Town Council took into account
in amending the Development Ordinance to meet the development needs of the
community; and

*  Why the action was reasonable and in the public interest.

B. A letfter shall be sent via first class mail to the applicant (unless the amendment was Town
initiated) stating the decision of the Town Council. The Administrator shall update the

Development Ordinance to reflect the amendment.
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3.11 VESTED RIGHTS

3.11.1 VESTED RIGHTS PROCEDURES

The Town Council may approve zoning Vested Rights for site-specific development plans subject
to NCGS 160D-1-8 (formerly 160A-385.1). The steps in the boxes below correspond with a detailed
description of each step of the process on the following pages.

STEP 1 PRE-APPLICATION
DISCUSSION

STEP 2 APPLICATION &
MATERIALS

STEP 3A STEP 3B
ADMINISTRATOR REVIEW TRC REVIEW

STEP 4 PLANNING BOARD
RECOMMENDATION

STEP 5 NOTICE OF PUBLIC
HEARING

STEP 6 TOWN COUNCIL
PUBLIC HEARING &
DECISION

STEP 7 ADDITIONAL
APPROVALS

(as required)
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STEP 1. PRE-APPLICATION DISCUSSION WITH ADMINISTRATOR

A.

To minimize costs, avoid misunderstanding or misinterpretation, and ensure compliance with
the requirements of this Ordinance, pre-application consultation between the applicant
and the Administrator concerning the proposed Vested Rights proposal is required. The
Administrator shall review the request and discuss it with the applicant.

A sketch plan shall also be provided by the applicant for the discussion. At a minimum, the
plan shall provide the information required for a sketch plan in accordance with Section
3.2.5 Site Plan (Step 1) or Section 3.3.6 Subdivision (Step 1), whichever is applicable.

STEP 2. APPLICATION AND MATERIALS
To apply for a vested right, a landowner shall submit to the Administrator an application, fee,

and site-specific development plan meeting the requirements for Section 3.2.5 Site Plan (Step

2) or Section 3.3.6 Subdivision Preliminary Plat (Step 2), whichever is applicable.

STEP 3A AND B. ADMINISTRATOR / TRC REVIEW

A.

The Administrator and the Technical Review Committee shall review the site-specific Site
Plan or Preliminary Plat in accordance with the requirements of this Ordinance and any
other applicable local, state, or federal requirements.

The Technical Review Committee may provide comments to the Administrator regarding
the proposed development. It shall be the responsibility of the Administrator to ensure that
the comments are communicated to and addressed by the applicant.

STEP 4. PLANNING BOARD REVIEW & RECOMMENDATION

A.

Once the Administrator and Technical Review Committee deem the site-specific
development plan to be complete and meeting all applicable regulations, he or she shall
schedule it to be reviewed by the Planning Board at their next regularly scheduled meeting.
The Administrator must receive the complete plan at least 10 days prior to the Planning
Board’s next meeting date to place it on their agenda.

Once the site-specific development plan is forwarded, the Planning Board shall review the
application and make a recommendation to the Town Council. The Planning Board shall
have up to 30 days from their first meeting date to make such recommendation. Alternatively,
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the Planning Board may request additional information of the applicant in order to aid them
in their review of the application.

C. If no recommendation is made during said 30-day period (except as herein provided) the

application shall forthwith be forwarded to the Town Council without a recommendation.

STEP 5. NOTICE OF PUBLIC HEARING
Noftice of the Town Council public hearing shall be given as follows:

A.

C.

A notice shall be published in a newspaper having general circulation in Mineral Springs
once a week, for two (2) successive weeks, the first notfice to be published not less than 10
days nor more than 25 days prior to the date established for the hearing.

Atleast one (1) notice shall be conspicuously posted on the subject property at least 10 days
prior to the public hearing. Such notice shall state the nature of the public hearing and the
date, time and location at which it is to be held. The notice shall be removed only after the
public hearing has been held.

A notice of the public hearing shall be sent by first class mail by the Administrator to all
contiguous property owners at least 10 days prior to the public hearing.

STEP 6. TOWN COUNCIL PUBLIC HEARING AND DECISION

A.

Once the public hearing has been conducted and concluded, the Town Council shall
determine whether or not to approve the site-specific development plan and accord the
vested right. In approving an application for vested rights of a site specific development
plan, the Town Council may attach fair and reasonable ad hoc conditions which tend to
support the requiring finding of facts as herein listed.

The petitioner shall be given reasonable opportunity to consider and respond to any
additional requirements prior to approval or denial by the Town Council. The Town Council
may not require the landowner to waive his/her vested right as a condition of developmental
approval.

. The Town Council may approve the site-specific development plan if it has evaluated an

application and determined that:
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1. The use meets all required specifications of the Development Ordinance;

2. The use will not materially endanger the public health, safety or general welfare, and
will not substantially injure the value of adjoining property if located where proposed.
Conditions, if any, placed on the site-specific development plan by the Town Council
shall be adequate to fully satisfy this requirement; and

3. If the site-specific development plan is vested for a period of greater than two (2) years,
this decision shall be based on one or more of the following factors preventing the
developer from securing all building permits within two (2) years:

* The sizing and phasing of the development;
* The level of investment;

e The need for the development; or

e Economic cycles or market conditions.

D. The burden of proof of producing evidence to support these findings (and to overcome any
challenges that approval of the site plan would be contrary to one or more of these findings)
shall rest entirely with the landowner.

E. If the use or development for which the site specific development plan is submitted
is a conditional use, the Town Council may approve the site specific development plan
contemporaneously with the approval of the Special Use Permit, in accordance with quasi-
judicial procedures. In no case, however, may a site specific development plan be approved
for a use or development which requires the issuance of a Special Use Permit without the
Special Use Permit having first been issued.

STEP 7. ADDITIONAL APPROVALS (AS REQUIRED)

Following the approval of Vested Rights by the Town Council, the applicant may need to obtain
additional approvals which may include Construction Drawing, Zoning Permit, and/or Building
Permit approval before any work may begin.
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3.11.2 EFFECT OF APPROVAL

A. A site-specific development plan approved for vested rights shall vest such site plan for a
period of two (2) years to five (5) years from the date of approval, or up to seven (7) years
for a multi-phased development. A vested right shall confer upon the landowner the right
to undertake and complete the development and use of said property under the terms and
condifions of the site specific development plan as provided for in this Section. Failure to
abide by the terms and conditions placed upon such approval will result in the forfeiture of
the vested right previously accorded.

B. A vested right, once established as herein provided, shall preclude any zoning action
by the Town which would change, alter, impair, prevent, diminish or otherwise delay the
development or use of the property as set forth in the approved site specific development
except under the following conditions:

1. The affected landowner provides written consent to the Town of his or her desire to
terminate the vested right;

2. The Town determines, after having advertised and held a public hearing, that natural
or man-made hazards exist on or in the immediate vicinity of the property which pose a
serious threat to the public health, safety and welfare if the project were to proceed as
indicated in the site specific development plan;

3. Compensation is made by the Town to the landowner for all costs, expenses, and other
losses incurred including, but not limited to, all fees paid in consideration of financing,
and all architectural, planning, marketing, legal, and any other consultant’s fees incurred
after approval together with interest thereon at the legal rate until paid;

4. The Town determines, after having advertised and held a public hearing, that the
landowner or his/her representative intenfionally supplied inaccurate information or
made material misrepresentations which made a difference in the approval by the Town
of the site specific development plan; or

5. Upon the enactment or promulgation of a State or Federal law or regulations which
precludes development as contemplated in the site specific development plan. In such
case the Town may (after having advertised and conducted a public hearing) modify
the affected provisions upon a finding that the change in State or Federal law has a
fundamental effect on the plan.
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C. Once a vested right is granted to a particular site-specific development plan, nothing in
this Section shall preclude the Town from conducting subsequent reviews and approvals to
ensure compliance with the terms and conditions of the original approval, provided such
reviews and approvals are not inconsistent with the original approval.

3.11.3 REVOCATION OR EXPIRATION OF A VESTED RIGHT

The vested right resulting from the approval of a site-specific development plan may be revoked
by the Town Council as provided for in subsection 3.11.2. In addition, a revocation may occur
if the Town Council determines that the landowner has failed to comply with the terms and
condifions of the approval or with any other applicable portion of the Development Ordinances.
The vested right shall otherwise expire at the end of the approval period established by the
Town Council.

3.11.4 REVOCATION OF BUILDING PERMIT

A building permit issued by the Union County Building Inspector pursuant to NCGS Chapter 160D,
Article 11 (formerly 160A-417) may not be revoked because of the passage of time regarding
a piece of property for which a site-specific development plan has been approved and the
vested right period has not otherwise expired.

3.11.5 AMENDMENTS TO THE DEVELOPMENT ORDINANCE

The establishment of a vested right on a piece of property for a site-specific development plan
shall not preclude the Town from establishing and enforcing on the property any additional
regulations (adopted during the time the vested right was in effect) which are general in nature
and applicable to all property subject to the regulations of this Ordinance.
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ARTICLE 4. ZONING DISTRICTS & USES

4.1 BASE ZONING DISTRICTS

Base zoning districts are created to provide comprehensive land use regulations throughout
Mineral Springs. There are nine (?) base zoning districts that provide for a variety of uses that
are appropriate to the character of the areas in which they are located. These districts are
established to encourage the retention of existing farms and low-density residential areas, which
are compatible with the Town’s Land Use Plan concept of retaining the suburban, rural character
of the community. The majority of residential development must be restricted to a sufficiently
low density where there is no public water supply and development is dependent upon septic
tanks on individual lots for sewage disposal. In order to provide for a healthful, rural environment
outside of the Town Center areq, residential development must continue in a large lot, low-
density fashion. Within the Town Center area, densities may be increased to provide a range
of housing types. For the purpose of this Ordinance, the Town of Mineral Springs’ jurisdiction is
hereby divided into the base zoning districts. These districts shall comply with all of the general
and specific requirements of this Ordinance.

4.1.1 AGRICULTURAL / RESIDENTIAL (AR)
This district is intended for agricultural uses and very low-density, single-family residential
development at a maximum density is one (1) dwelling unit per two (2) acres (0.5 DUA).

4.1.2 RURAL RESIDENTIAL (RR)
This district allows for agricultural uses and very low-density, single-family development. The
maximum density is one (1) dwelling unit per 1.5 acres (0.67 DUA).

4.1.3 RA-40 RESIDENTIAL / AGRICULTURAL
This district is designed to encourage the perpetuation of existing agricultural uses and to
accommodate primarily existing low-density, single-family residential development. The
maximum density one (1) unit per acre (1 DUA).

4.1.4 RA-20 RESIDENTIAL / AGRICULTURAL

This district is designed to encourage the perpetuation of existing agricultural uses and to
accommodate low-density, single-family residential development. The maximum density is two
(2) dwelling units per acre (2 DUA).
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4.1.5 R-20 RESIDENTIAL
This district is intended for low-density, single-family residential development, including Class A
manufactured homes. The maximum density is two (2) dwelling units per acre (2 DUA).

4.1.6 TOWN CENTER (TC)

The purpose of the Town Center district is to create a focal point of the Town, encouraging private
and public investment to establish the office, institutional, cultural, and entertainment center of
the Town and protect property values. It is also intended to encourage a strong, supportive retail
center, which will complement other Town Center uses and surrounding neighborhoods, and
promote the community’s character and integrity. This district places high priority on the quality
of design, integrating new uses with existing structures in a cohesive and attractive manner that
promotes a fraditional architectural and visual environment. Development should incorporate
a well-balanced, multi-modal fransportation system. The intent of the Town Center district
regulations is to provide a mechanism for implementing the goals of the Mineral Springs Land
Use Plan by directing the desired character of development. Specific standards for this district
are integrated into Artficles 5 and 6 to regulate building design, site design, and infrastructure.

4.1.7 NEIGHBORHOOD BUSINESS (NB)

This district is established to provide for an area for neighborhood business without undue conflict
with, detriment to, or disruption from nearby land uses or zoning districts. This district is designed
primarily for furnishing professional services as well as a narrow range of other business and retail
services and institutional uses for the convenience of residents of the Town of Mineral Springs.

4.1.8 GENERAL BUSINESS (GB)

This district is established to accommodate a wider range of commercial activities than that
permitted in the NB district. Shopping centers within this district are permitted on a conditional
use basis only.

4.1.9 LIGHT INDUSTRIAL (LI)

This district is established to provide for light industrial and warehousing operations, which shall
be operated primarily indoors in a relatively clean and quiet manner and which will not be
noxious to adjacent residential and business districts, including manufacturing, processing
and assembling of goods, product distribution facilities, and a broad variety of specialized
commercial and industrial operations.
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4.2 CONDITIONAL ZONING DISTRICTS

4.2.1 PURPOSE & APPLICABILITY

The purpose of Conditional Zoning (CZ) Districts is to provide a voluntary alternative procedure
for the rezoning of a property for a specific use. A broad range of uses are permitted in the
base district. However, there are instances where a base zoning district designation is clearly
inappropriate for a property, but a specific use or uses permitted under this district and subject
to development requirements would be consistent with the spirit and intent of this Ordinance.
Conditional Zoning (CZ) Districts, herein established, are intended to accommodate such
situations and allow specific uses to be established in accordance with prescribed conditions
pertaining to an individual project. This voluntary procedure is infended for firm development
proposals, and is neither intfended nor suited for securing early zoning for tentative uses which
may not be undertaken for a long period of time.

4.2.2 CONDITIONAL ZONING DISTRICTS ESTABLISHED

A. ConditionalZoning (CZ) Districts are established as equivalent to the base districts. Conditional
Zoning (CZ) districts are created to correspond to each of the base zoning districts created in
Section 4.1. Just as there are nine (9) base zoning districts, there are nine (?) corresponding
Conditional Zoning Districts.

e CIZAR Agricultural / Residential Conditional Zoning District
 CIRR Rural Residential Conditional Zoning District

» CIRA-40 RA-40 Residential / Agricultural Conditional Zoning District
e CZRA-20 RA-20 Residential / Agricultural Conditional Zoning District
e CIR-20 R-20 Residential

e CZTC Town Center Conditional Zoning District

e CINB Neighborhood Business Conditional Zoning District
e CIGB General Business Conditional Zoning District

e CZU Light Industrial Conditional Zoning District

B. In addition to the corresponding Conditional Zoning districts, the Mixed Use Conditional
Zoning district (CZ MU) is available for use upon application. Refer to Section 4.2.4 for CZ MU
standards.
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4.2.3 GENERAL PROVISIONS

A.

G.

4-4

Property may be placed in a Conditional Zoning district only in response to a petition by the
owners of all the property to be included.

Specific conditions applicable to these districts may be proposed by the petitioner or the
Town or its agencies, but only those conditions mutually approved by the Town and the
petitioner may be incorporated into the requirements of the district. Conditions and site-
specific standards imposed in a Conditional Zoning District shall be limited to those that
address the conformance of the development and use of the site to the Town's ordinances
and fo any officially adopted comprehensive or other plan and those that address the
impacts reasonably expected to be generated by the development or use of the site.

. CZ Districts allow specific standards for a particular use after review and comment from the

public. A petition torezone a property to a Conditional Zoning District shall be accompanied
by a site specific plan.

. Within a CZ district, only those uses authorized as either permitted or conditional uses in the

base zoning district with which the CZ district corresponds shall be permitted, and all other
requirements of the corresponding district shall be met as minimum standards.

In approving a CZ district, the Town Council may impose such additional reasonable and
appropriate safeguards upon such permit as it may deem necessary in order that the purpose
and intent of this Ordinance are served, public welfare secured and substantial justice done.

If for any reason any condition imposed pursuant to these regulations is found to be illegal or
invalid or if the applicant should fail to accept any condition, it is the intent of this Ordinance
that the authorization of such CZ district shall be null and void and of no effect, and that

proceedings shall be instituted to rezone the property to its previous zoning classification.

CZ districts shall be approved in accordance with the process outlined in Section 3.9.
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4.2.4 MIXED USE CONDITIONAL ZONING DISTRICT

A. The Mixed Use Conditional Zoning district (CZ MU) provides for residential and mixed-use
development on tracts of land that front major and minor thoroughfares, as designated within
the adopted Comprehensive Transportation Plan (CTP). Developments within this district
are generally a mix of pedestrian and auto-oriented uses that are provided with internal
connectivity within the development. No properties within Mineral Springs shall initially be
assigned Mixed Use zoning. Rather, properties may only be rezoned to the Mixed Use district
through the Conditional Zoning process of this Ordinance.

B. Uses within the district may include a variety of residential, institutional and light retail
uses. Conditions may be imposed upon such zoning, as a minimum, to ensure that the
streetscape aesthetics along any such developments major road frontages are preserved,
the development blends in well with surrounding properties, and traffic emanating from the
development does not overburden any existing streets or neighborhoods. Applications for
CZ MU districts shall be submitted with a list of proposed uses from those permitted in the MU
district. Uses shall be limited to those specifically approved as part of the CZ district.
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4.3 PERMITTED USES

4.3.1 PURPOSE AND USE GROUPS
The Permitted Uses Table contains a listing of uses which may be permitted in one (1) or more

of the various zoning districts. Uses are listed in alphabetical order within eight (8) use groups as

follows:

* Agricultural

* Residential

* Civic, Government, and Institutional

» Office and Service

* Retall

e Recreation and Entertainment

e Industrial, Wholesale, Transportation and Ufility
e Ofther

4.3.2 CLASSIFYING AND DETERMINING USES

A.

B.

46

This Ordinance specifies uses which are allowed in each zoning district. Uses designated as
“permitted uses” are allowed in a district as a matter of right. Uses designated as “conditional
uses” are allowed only after individual, specific approval by the Town Council pursuant to
Section 3.4 of the Ordinance. Certain uses pre-existing the adoption of this Ordinance are
allowed to remain as nonconforming uses pursuant to Article 8 of this Ordinance. Unless
a use is allowed as a “permitted”, “conditional” or “nonconforming” use, then such use is
expressly prohibited in that zoning district by this Ordinance, and such use shall constitute a
violation of this Ordinance. Certain definitions set out in Article 9 of this Ordinance regarding
unallowable uses are not mentioned in any other sections of the Ordinance. The purpose
of these definitions is to make clear that any such defined use is not permitted under this
Ordinance.

The listings of permitted uses in the various districts in this Ordinance are considered to be
specific inregard to the types of uses intended for each of the various districts. In determining
proposed uses, the Administrator shall classify the form and function of the use. When a
proposed use is not specifically listed in the Permitted Uses Table, the Administrator shall
determine if the use is the same as, or manifestly similar to, a listed use in form and function.
If the Administrator finds that the proposed use is the same as, or manifestly similar to, a
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listed use, he or she shall classify the proposed use as the listed use. If the Administrator
finds that a proposed use is not the same as, or is not manifestly similar to, a listed use, he or
she shall classify the proposed use as not permitted. In order to assist the Administrator in
interpretation of the Use Matrix, the Standard Industrial Classification System (SIC) shall be
used to determine if a use is similarly material fo a use in the Permitted Uses Table.

. Two (2) or more principal uses may occupy the same land or building as long as each use is

a permitted use. In determining what is a principal use, the principal use shall be considered
as the primary purpose or function that a lot or structure services or is proposed to serve. An
accessory use shall be considered a structure or use that:

1. Is clearly incidental to and customarily found in connection with a principal building or
use;

2. lIs subordinate to and serves a principal building or a principal use;

3. Issubordinate in area, extent, or purpose to the principal building or principal use served;

4. Confributes to the comfort, convenience, or necessity of occupants, business, or industry
in the principal building or principal use served; and

5. Islocated on the same lot and zones the same as the principal building or use served.

4.3.3 PERMITTED USES TABLE
The following is a list of the meanings of table entries:

A.

“P" indicates that the use is permitted by right in the zoning district.

“S" indicates that the use is permitted with a Special Use Permit in the zoning district.

. A blank space under a zoning district column indicates that a use is not permitted in that

district.
Asectionnumberlistedin the “SR” columnindicates that the use has supplementalregulations

for the zoning district(s) in which it is permitted. The section number refers to the regulations
in Section 4.4.
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V TABLE 4.1 PERMITTED USES

RA-

RA-

AGRICULTURAL USES AR RR 40 20 R-20 TC NB GB LI MU SR
Agricultural and bona fide farm uses P P P P P P 4.4.1.1
Agricultural uses, home P P P P P P P 4.41.1
Agribusiness operations S S S P 4.4.1.1
Barns (under 2,500 sq. ft.) P P P P P P 4.4.1.1
Barns (2,500 sq. ft. or greater) S S S S S S 4.4.1.1
Equestrian uses, riding stables S S S S S S P 4.4.1.1
Farm equipment sales and service S S
Farm supply, garden supply store S S S S P P P
Farmers’ market S S S S S S S S P P
Fish hatchery P P P P P
Greenhouses, accessory fo residential P P P P P P P
Greenhouses or horticultural nurseries S S P P P
Produce stands P P P P P P P 4.4.1.2
Silvicultural operations (under 10 ac.) P P

RESIDENTIAL USES AR RR RA- RA- R20 T NB GB U MU SR
Accessory dwellings P S S S S S P 4.4.2.1
Accessory structures (residential) P P P P P P P 4422
égrceessfsrarg/dre;mporory family health p p p p p p p 4423
Boarding or rooming house
Caretaker's residence S S S S S S S S S P
Dormitory S S S S P
Dwellings, single-family (one per lot) P P P P P P P
Dwellings, multi-family S S S P 4.42.4
Dwellings, two-family (duplex) S S P P
Dwellings, townhome or patio home S S S P 4.4.2.4
Dwel!ings, upper.ﬂqor p p
(in mixed use building)

Family Care Homes P P P P P P P 4.4.2.5
Home Occupations P P P P P P P P P P 4.4.2.6
I(\/c\)ggujgﬁfg:(ljogomes, Class A p p p p S 4427
I(\gﬂgujgict:tg;e”do%omes, Class B S S S S 4407
Manufactured homes, Class C

(one unit per lot)

Manufactured home parks

Tourist homes / Vacation Rentals P P P P P P P 4.42.8
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R R L AR RR RA- RA- R20 TC NB GB LU MU SR
Cemeteries, principal use S S S S S 4.4.3.1
Cemeteries, accessory use P S S S P 4.4.3.1
Col!gges, universities, & associated S S S S
facilities
Community centers S S S S S P P P
Continuing care facilities S S S S S S S S S P
Correctional facilities/jails
Daycare centers S S S S S P P P S P 4.4.3.1
(o, police, ES. & smiorusedl S S S s PP P P P P
Government uses, municipal P P P P P P P P P P
Government uses, other (excluding
schools, ufilities, and correctional S S S S S S S S S P
facilities)
oGrr%L#r)nTome for handicapped, aged S S S S S S S S
Half-way house S
Hospi’rqls, and medical clinics (public P P
and private)

Libraries S S S S S P P P P 4.4.3.1
Military reserve center P

Museums & similar uses P P P P
(I;l;}g?gé”(i‘:ﬂoer;volescent rest homes S S S S P

Post offices P p p p p

Religious institutions & related uses P P P P P P P P P P 4.4.3.1
Research facilities S P

Residential child care institution S S S S

?r?w?;cs)i?zl,s agﬁ(rzuec,wgﬁ:ol arts, etc.) P P P P P P

ihoos slemenfay asecondeny 5 e e e p R p P | 443
Schools, frade & vocational S P P

(excluding fruck driving)

Schools, fruck driving P

Social, fraternal, & philanthropic clubs

& lodges, & similar uses operated on S S S S S S P P P

a non-profit basis
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RA-

RA-

OFFICE & SERVICE USES AR RR 40 20 R-20 TC NB GB LI MU SR
Animal services, no outdoor kennels S S P P P P
Animal services, with outdoor kennels S S S 4.4.4.1
Artists, craftsmen, galleries S S S S S P P P P P
fjomele enices fneluees oo s s s w
Banks & financial services P P P P
Bed & breakfast inn N S S S P P P 4.4.4.3
Boat & RV services S P 4.4.4.2
Body art services (tattoos, piercing) S
Business and professional services P P P P P
Catering services P P P P P
Construction related contractors S P 4484
(with storage yards, excludes offices)
Crematories (principal use) S 4.4.4.4
Dry cleaning and failoring services P P P P P
Flex space facility (office with S P
warehouse space)
F.unero! homes & mortuaries ) P
(including accessory crematories)
SO eSS s s s S
Household item repair services P P P P P
Hotels & motels S P
Laundromat P P
Lawn and landscaping services S S S P P 4.48.4
Motion picture production P P P
Medical, denfgl, chiropArocﬁc,‘ opﬁcol P P P P
offices (excluding hospitals, clinics)
Personal service uses (hair, nails, p p P p
facials, tanning, massage therapy)
Photography studio P P P P
Professional offices P P P P P
Printing services S S S P P
Services, other S S S P 4.48.4
Taxidermist S S S S S S P
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RA-

RA-

RETAIL USES AR RR 40 20 R-20 TC NB GB LI MU SR
Auction houses N N N 4484
Automotive, fruck, motorcycle sales S S 4451
or rental
Fleo.morkets, antique malls, booth S p p p p
retail, indoor
fleetg”rl’nsﬁjgsé?nhque malls, booth S S 445
Manufactured home, modular home, S 4451
RV, and boat sales
Pawn shops S
Restaurants, no drive-through P P P P
Retail uses, accessory to industrial p
(less than 3,000 sq. ft.)
Retail uses, less than 3,000 sq. ft. P P P P
Retail uses, 3,000-10,000 sq. ft. S S S P
Retail uses, greater than 10,000 sq. ft. S P
Retail uses, outside fully enclosed
building (excluding automotive, S S 4459
boat, RV, manufactured or modular
homes)
Shopping Center (up to 75,000 sf) N P 4.4.53
ENTERTAINMENT USES AR Ry By R20 TC NB GB U MU SR
Adult establishments N N 4.4.6.1
Amphitheaters S S S S S S S S S P
Auditoriums, assembly halls, stadiums S S p
(under 1,000 seats)
Banquet, events facilities S S S S S P P P P P 4.4.6.2
Billiards, pool rooms, bingo S
Campgrounds S S 4.4.63
Community Centers S S S S
Fairs, carnivals, tent event grounds S S S S S S S S S S 4.4.6.4
Gome room, arcade, electronic S
gaming
Sofeomes cudiomnoafond s s s s s s s P s
Golf, driving ranges N S S 4.4.6.4
Golf, miniature S 4.4.6.4
Parks, playgrounds (public) S S S S S P P P P P
Motorsports competition and testing
facilities
Night clubs, bars, lounges S S S S P
Recreation facilities, private indoor S S S S S S S P P P
Recreation facilities, private outdoor N S 4.4.6.4
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RECREATION &
ENTERTAINMENT USES (cont.)

AR

RA-
40

RA-
20

R-20

TC

NB

GB

LI

MU

SR

Recreation facilities, public indoor

Recreation facilities, public outdoor
(excluding parks and playgrounds)

Recreation facilities, accessory

Shooting ranges, indoor commercial

Shooting ranges, outdoor
commercial

Theater, indoor

Theater, outdoor

INDUSTRIAL, WHOLESALE,
TRANSPORTG;IE?N, & UTILITY

AR

RA-
40

RA-
20

R-20

TC

NB

GB

LI

MU

Airports and heliports

Alirstrips

Automobile parking lots or garages
(principal use)

Automotive towing, wrecking services

Asphalt, concrete, & paving materials
manufacturing

Bus ferminals or charters, passenger

Data centers

Distribution centers

Essential Services, Class 1

>
>
N
N

Essential Services, Class 2

>
>
N
o

Essential Services, Class 3

>
>
~N
o

Essential Services, Class 4

>
>
N
N}

Flex office/warehouse units

W OV | w» | U UT| T » O»

Industrial equipment sales, supplies,
repair

Industrial laundry/drycleaning plants

Junkyards, salvage yards, outdoor
recycling operations and similar uses

Landfill, construction, demolition, land
clearing, & inert debris

Landfill, sanitary or hazardous waste

Machine & welding shops

Manufactured goods, Class 1
(no outdoor storage)

Manufactured goods, Class 1
(with outdoor operations or storage)

Manufactured goods, Class 2

Microbreweries, microwineries,
microdistilleries

Mining, quarrying, dirt farming
operations

Planned industrial development
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INDUSTRIAL, WHOLESALE, RA- RA-
TRANSPORTATION, & UTILITY AR RR 40 20 R-20 TC NB GB LI MU SR
USES (cont.)

Postal, packaging processing facility P
Power generation, solar individual P P P P P P P P P P 4.47.4
Power generation, solar farm S 4.47.4
Power generation, wind individual P P P P 4.47.5
Power generation, wind farm
Railroad depot S
Recycling station S S
(excluding recycling processing)
Recycling processing facilities s
(indoor)
Sawmill operations, portable S S S S
Solid waste vehicle storage facility P
Stockyards, slaughterhouses, S
rendering plants
Taxicab, limousine, chauffeur services S S
Telecommunications antennae,
equipment for existing towers P P P P P P P P P P
Telecommunications fowers S S S S S S S S S P 4.4.7.6
Transit stops P P P P P
Truck stops S
Truck terminals, fleet repair, and S
stforage
Warehousing (excludes self-storage) P
Warehousing, self-storage S 4.484
Wholesale, inside fully enclosed

S P P
building
Wholesale, outside fully enclosed
building S 4.4.8.4

OTHER USES AR RR RO~ RA- R20 TC NB GB U MU SR

Accessory structures, non-residential
(associated with permitted uses, S S S S S P P P P P 4.48.1
except agriculture)
Business kiosks
(ATMs, movies, ice vending, etc.) S S P P 44.8.2
Drive-through uses
(associated with permitted uses, S S P P 4.4.8.3
except restaurants)
Outdoor storage (associated with
permitted uses, excludes outdoor S S S 4.4.8.4
sales display)
Temporary Uses and Events
(administrativel P P P P P P P P P P 4485
Temporary Mobile Units S S S S S S S S S S 4.4.8.6
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4.4 SUPPLEMENTAL REQUIREMENTS FOR CERTAIN USES

The requirements set forth in this section apply fo the uses with a Section number in the "“SR”
column of Table 4.1: Permitted Uses in Section 4.3. These requirements are intended to mitigate
any potential adverse impacts that certain uses may have on surrounding property or the
community at-large. If a Special Use Permit is also required for a use within a specified zoning
district, these requirements are to be followed in addition to any conditions placed on the
approval of the Special Use Permit or Conditional Zoning District by the Town Council.

4.4.1 AGRICULTURAL USES

4.4.1.1 AGRICULTURAL USES, BARNS, AND EQUESTRIAN USES
A. The following setbacks shall apply to barns:

V TABLE 4.2 DIMENSIONAL STANDARDS FOR BARNS

Minimum
: Minimum Front Minimum Side Minimum Rear Distance to
Size of Barn !
(square feet) Setback Setback Setback Dvye.lll.ng on
(feet) (feet) (feet) Adjoining Lot
(feet)
50-149 65 15 40 15
150-499 100 30 40 30
500-999 100 50 60 50
1,000-1,499 100 75 75 75
1,500-2,499 100 100 100 100
2,500+" 100 15 15 15

‘Special Use Permit required

B. Setbacks shall apply only to the barn structure and not to any associated fencing for
pastures. Barns shall not exceed 35 feet in height.

C. The fract must contain at least one (1) acre for every livestock animal housed in such
barn, provided that if this density figure is exceeded as a result of birth, the offspring may

remain for weaning purposes for a period not to exceed six (6) months.

D. Allagriculturaluses and commercial equestrian uses such asriding academies or boarding
stable shall have a minimum lot size of five (5) acres.

E. Structures housing the commercial production of poultry or livestock and waste removed
from any structure shall be located no closer than 150 feet from any property line.
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4.4.1.2 PRODUCE STANDS

A. Without limiting the generality of the foregoing, the sale of agricultural products (either
in a “roadside stand” or on a “pick your own" basis) from property where such products
were grown or from land that is all part of the same farm or agricultural operation as the
land where such products were grown shall be regarded as accessory to an agricultural
operation. A produce stand shall be allowed as an accessory use to an agricultural use
in residential zoning districts.

B. A produce stand shall not be located in a street right-of-way and shall not be located
closer than 10 feet to any side lot line unless a greater setback is required for the zoning

district in which it is located.

C. A produce stand may have one (1) non-illuminated sign not to exceed four (4) square
feet in area.

D. During the times of the year in which the produce stand is not in operation, the stand shall
be properly secured and maintained.

DEVELOPMENT ORDINANCE | 4-15



ARTICLE 4. ZONING DISTRICTS & USES

4.4.2 RESIDENTIAL USES

4.4.2.1 ACCESSORY DWELLINGS

A. Accessory dwellings shall be limited to one (1) unit per principal dwelling.

. Accessory dwellings shall be built to North Carolina Building Standards and shall each

have at least one (1) external entrance, kitchen and bath.

. Detached accessory dwellings shall be located in the rear yard of the principal dwelling,

and shall meet the principal structure setbacks for the district in which they are located.
Detached accessory dwellings shall be located no closer to the principal building than
20 feet.

The accessory dwelling shall not exceed one-half ('2) of the total area of the principal
dwelling or 1,200 square feet, whichever is greater, but in no case shall exceed that of
the principal dwelling.

4.4.2.2 ACCESSORY STRUCTURES AND USES, RESIDENTIAL
Minor uses or structures which are necessary to the operation or enjoyment of a permitted

principal use, and are appropriate, incidental and subordinate to any such uses, shall be

permitted in residential districts and in mixed use districts for residential uses with certain

exceptions as described herein as an accessory use, subject to the following:

A. The following activities are specifically regarded as accessory to residential principal uses
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so long as they satisfy the general criteria set forth above:

1. Accessory dwellings as provided for in Section 4.4.2.1;

2. Swimming pools provided that the pool is located in the rear yard. Pools may be
located in the side yard of properties where the principal structure has a front setback
of at least 200 feet. In all other situations, swimming pool locations shall be subject to
the issuance of a Special Use Permit. Swimming pools shall meet the requirements of

Appendix G of the North Carolina Residential Building Code;

3. Offices or studios within an enclosed building and used by an occupant of aresidence
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located on the same lot as such building to carry on administrative or artistic activities
of a commercial nature, so long as such activities do not fall within the definition of a
home occupation;

4. Hobbies or recreational activities of a non-commercial nature;

5. The renting out of one (1) or two (2) rooms within a single-family residence {which
one (1) or two (2) rooms do not themselves constitute a separate dwelling unit} to not
more than two (2) persons who are not part of the family that resides in the single-
family dwelling;

6. Yard sales or garage sales, so long as such sales are not conducted on the same lot
for more than three (3) days (whether consecutive or not) during any 90-day period;
and

7. Satellite dish antenna designed to receive direct broadcast satellite service, including
direct-to-home service that are one meter (39.37") or less in diameter shall not require
a permit of any type.

B. Storage outside of a substantially enclosed structure of any motor vehicle that is neither
licensed nor operational shall not be regarded as accessory to a principal use and is
prohibited in all zoning districts, unless otherwise specified in this Ordinance.

C. There shall be a principal structure on any lot for which there is an accessory structure,
except that lots of greater than two (2) acres may have a structure of under 144 square
feet for the storage of equipment to maintain the property. This requirement does not
apply to barns as regulated by Section 4.4.1.1.

D. An accessory structure shall not exceed one-half (1/2) of the gross floor area of the
principal structure or 1,000 square feet, whicheveris greater, unless the property is greater
than two (2) acres. Accessory structures on properties of greater than two (2) acres shall
not exceed the size of the principal structure, unless a Special Use Permit is issued by the
Town Council. The total area of all accessory structures shall not exceed the size of the
principal structure, unless a Special Use Permit is issued by the Town Council.

E. On any residential lot, accessory structures and uses shall not be located in any required
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front yard, unless located on a lot that is greater than two (2) acres and set back a
minimum of 200 feet from the fronting street. Accessory uses or structures shall be located
no closer than 15 feet to any side or rear lot line. Well houses shall be allowed in any yard.
Roofed accessory structures physically attached or connected to the principal structure
shall be considered a part of the principal building and shall be subject to the setback
requirements for the principal building. Accessory structures on corner lotfs shall meet the
principal structure front setback on the side street for the district in which it is located.

The maximum height for accessory structures shall be the height of the principal structure,
except that the maximum height for accessory structures on lots of greater than 10 acres
shall be the maximum district height.

. Mailboxes, newspaper boxes, birdhouses, flagpoles, satellite dishes of less than two (2)

feet in diameter and pump covers may be placed in any yard, and no zoning permit is
needed for these structures.

. Under no circumstances may a vehicle, tractor trailer, manufactured home, recreational

vehicle, POD or similar container be used as an accessory structure, except for bona fide
farms.

4.4.2.3. ACCESSORY TEMPORARY HEALTH CARE STRUCTURES
Temporary health care structures as defined by NCGS 160D-9-14 (formerly 160A-383.5) are
permitted as residential accessory structures provided that the following conditions are met:

A.
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The structure is primarily assembled at a location other than its site of installation.

There is no more than one (1) occupant who shall be the mentally or physically impaired
person.

. The structure has no more than 300 gross square feet.

The structure complies with applicable provisions of the State Building Code and NCGS
143-139.1(b). A permanent foundation shall not be required or permitted.

The permit for such structure shall be renewed annually upon demonstrating continued
compliance with this Section.
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The structure shall be connected to water, sewer, and electric utilities to comply with
State law.

. No signage is permitted.

The structure shall be removed within 60 days of a mentally or physically impaired person
no longer receiving assistance from the structure.

4.4.2.4 DWELLINGS, MULTI-FAMILY
In addition to the building design standards in Arficle 6, multi-family dwelling shall meet the

following requirements:

A.

Multi-family residential developments shall have frontage on or access from a state-
maintained major or minor thoroughfare as designated in the adopted Comprehensive
Transportation Plan.

All streets or access ways providing ingress and egress from the development to an
existing public street system shall comply with the current standards being required by
the infrastructure regulations in Section 5.6.

Developments that are proposed to be developed under the North Carolina Unit
Ownership Act shall meet the requirements of that Act by recording the declaration and
plan with the Register of Deeds. Where land is to be conveyed in accordance with such
declaration and plan, the developer shall comply with the development requirements
of this Ordinance.

No multi-family dwellings or series of attached dwellings, multi-family building or other
such arrangements shall exceed a length of 150 feet when measured along the longest
axis of the building or series of attached units. In no case shall any building be closer
than 20 feet to any other building in the development. Buildings shall not be arranged in
straight rows oriented in such a way as to resemble rows of barracks. The building design
requirements set forth in Section 6.3 shall met.

All main utility lines, meters, taps and other appurtenances, up to and including the
meter for each individual unit, (but not including the service lines and other facilities
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extending service to each individual unit) shall be built to the same standard as required
for developments. All such facilities, together with an easement of sufficient width, shall
be conveyed to and/or dedicated to the Town for public use and maintenance. All
utilities shall be placed underground.

Each unit shall be individually metered for all utilities. Responsibility for the maintenance
of common utility lines and/or facilities, which have not been conveyed to the Town
and/or dedicated for public use shall be the responsibility of the project owner, orin the
case of unit ownership clearly established in the declaration, protective covenants and
other bylaws.

. Stationary sanitary containers shall be located so as not to interfere with sight distance

or the free movement of vehicles on streets or service drives and so as to allow collector
trucks adequate maneuvering space to empty the containers and to leave the property
without excessive backing. Such containers shall be screened in accordance with
Section 5.4.10.

4.4.2.5 FAMILY CARE HOMES
In accordance with NCGS 160D-9-6 (formerly 122C, 131D and 168), these uses are deemed
residential uses and are permitted in all residential districts subject to the following conditions:

A.
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No more than six (6) residents other than the operator and operator's immediate family
are permitted to live in a Family Care Home.

A Family Care Home must be licensed with the NC Department of Health and Human
Services Division of Facility Services before operating.

No Family Care Home may be located within a one-half (1/2) mile radius of any other
family care home.

No exterior signage is permitted.

No lockdown, violent, or dangerous residents.

Only incidental and occasional medical care may be provided.
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4.4.2.6 HOME OCCUPATIONS

Customary home occupations may be established in any dwelling unit or accessory structure.
The following requirements shall apply in addition to all other applicable requirements of this
Ordinance for the district in which such uses are located:

A. The home occupation shall be clearly incidental and subordinate to the residential use of
the dwelling and shall not change the residential use of the dwelling.

B. No more than one (1) accessory building or outside storage area shall be used in
connection with all home occupation, and shall be located in the rear yard only. The
square footage of all home occupations shall not exceed 1000 square feet.

C. Use of the dwelling for all home occupation shall be limited to 25% of the area of the
principal building. Hours of operation may only be established between the hours of
8:00AM and 9:00PM.

D. Only a resident of the dwelling may be the home occupation operator. No more than
two (2) people who do not reside on the premises may be employed.

E. No display of products shall be visible from any adjoining streets or properties. Sales of
products are limited to those made on the premises and those, which are accessory to
the service being provided.

F. No alterations to the exterior appearance of the residence or premises shall be made
which change the residential characteristics, except that one (1) on-premises non-
iluminated sign not exceeding four (4) square feet shall be permitted.

G. Only vehicles used primarily as passenger vehicles (e.g., automobiles, vans, sports utility
vehicles and pick-up trucks) shall be permitted in connection with the conduct of the
customary home occupation.

H. Chemical, mechanical, electronic or electrical equipment that creates odor, light
emission, noises, or interference with radio or television reception detectable outside of

the dwelling shall be prohibited.

I.  No traffic shall be generated by the home occupation in greater volumes than would
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normally be expected in a residential neighborhood. Any need for parking generated
by the conduct of the home occupation shall be provided off the road right-of-way.
Sufficient off-street parking shall be provided to ensure that all vehicles will be parked
off of the public right-of-way within a driveway or other on-site designated parking area.

Without limiting the generality of the foregoing, automobile repair shops, automotive
sales, body art establishments shall not be regarded as home occupations. Home
occupations may include the following and similar uses:

* Animal services, no outdoor kennels

e Artists, craftsmen

e Catering

e Childcare (up to 5 children)

* Financial services

* Personal service uses

* Professional offices

No more than two (2) limousines are allowed in connection with any limousine/chauffeur
service as a customary home occupation in any residential district.

A day care home with five (5) or fewer pre-school aged children and/or three (3) or
fewer school aged children may be operated as a home occupation, provided that
any outdoor play areas shall be screened from adjacent residentially-used property by
a Type 1 buffer in accordance with Section 5.4.6 or an opaque fence that meets the
requirements of Section 5.4.12.

4.4.2.7 MANUFACTURED HOMES ON INDIVIDUAL LOTS, TYPE A & B
A manufactured home constructed after July 13, 1994 that meets or exceeds the construction

standards promulgated by the US Department of Housing and Urban Development that

were in effect at the time of construction and that satisfies the following criteria:

A. Except for Type B Manufactured Homes, the manufactured home has a length not

B.
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exceeding four (4) times its width, with length measured along the longest axis and width
measured at the narrowest part of the other axis.

The manufactured home has a minimum of 960 square feet of enclosed and heated
living area per dwelling area.
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. The pitch of the roof of the manufactured home has a minimum vertical rise of three (3)
feet for each 12 feet of horizontal run and the roof is finished with a type of shingle that is
commonly used in standard residential construction.

. All roof structures shall provide an eave projection of no less than six (6) inches, which
may include a gutter.

The exterior siding consists predominantly of vinyl or aluminum horizontal siding (whose
reflectivity does not exceed that of gloss white paint), wood, or hardboard, comparable
in composition, appearance and durability to the exterior siding commonly used in
standard residential construction.

The manufactured home is set up in accordance with the standards set by the North
Carolina Department of Insurance. Screening of the foundation area shall be by
a continuous, permanent masonry foundation or masonry curtain wall which is in
accordance with NC Building Code and Minimum Housing Code regulations, unbroken
except for required ventilation and access, and which is installed under the perimeter of
the manufactured home.

. Stairs, porches, entrance platforms, ramps, and other means of entrance and exit to and
from the manufactured home shall be installed or constructed in accordance with the
standards set by the North Carolina Building Code, freestanding or attached firmly to the
primary structure and anchored securely to the ground.

. The moving hitch, wheels and axles, and transporting lights have been removed.
Itis the intent of these criteria to insure that a Class A manufactured home, wheninstalled,

shall have substantially the appearance of an on-site, conventionally built, single-family
dwelling. All criteria shall be satisfied before occupancy.
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4.4.2.8 TOURIST HOMES / VACATION RENTALS

A. All tourist homes shall have obtained a Zoning Permit and shall be registered with the
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Town of Mineral Springs. The Zoning Permit shall be renewed annually upon determining
compliance with the requirements of this section.

All properties shall have conspicuously posted two (2) local contact persons who wiill
be responsible for handling any problems that arise with the property. These contact
persons shall also be listed on the registry with the Town of Mineral Springs.

. A minimum of one (1) parking space for every bedroom shall be provided.

There shall be no sound amplification devices located outside. More than three (3) visits
by the Union County Sheriff's Department for noise or disturbances within one (1) year
may result in revocation of the Zoning Permit.

Garbage and recycling receptacles shall be provided and emptied at a minimum of
once a week. Garbage and recycling receptacles shall be stored in a screened area
to the side or rear of the house except on collection day. No garbage or refuse shall be
located outside of the garbage receptacle.

Tourist homes shall not be occupied at a rate of not more than two (2) persons per
bedroom.

. Tourist homes shall be inspected by the Fire Marshal prior to initial use and a minimum of

once a year. Proof of compliance shall be provided to the Town of Mineral Springs.
Tourist homes shall not be rented to more than five (5) different occupants within a 30-

day period. Rental records shall be provided annually to the Town of Mineral Springs to
ensure compliance.
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4.4.3 CIVIC, GOVERNMENT & INSTITUTIONAL USES

4.4.3.1 CIVIC, GOVERNMENT, & INSTITUTIONAL LOT SIZES IN RESIDENTIAL DISTRICTS
A. The following minimum lot sizes shall apply to uses as shown in the table below, regardless
of the minimum lot size of the zoning district in which the use is located.

V TABLE 4.3 DIMENSIONAL STANDARDS FOR USES

Use Minimum
Lot Size
Cemeteries 5 acres
Daycares 3 acres
Libraries 3 acres
Religious Institutions 3 acres
Schools 10 acres

B. All graves, columbariums, and mausoleums shall be set back at least 20 feet from any
property line.

4.4.3.2 UNION COUNTY PUBLIC SCHOOLS STANDARDIZED ZONING REGULATIONS

Union County Public Schools staff will involve local municipal staff early in the site selection
process. The local municipal staff will make recommendations regarding target sites or areas
within their respective jurisdictions that are suitable for school uses. Pursuant to state statute,
final decisions regarding the selection of school sites are made by the Union County Board
of Education. All new schools, additions, or renovation uses by right with supplemental
standards. This will eliminate the costly and time-consuming discretionary (CUP/SUP) zoning
process and site-by-site negotiations. All local government entities benefit by having
expectations regarding school design and construction identified in advance. The following
standards shall apply to Union County Public Schools properties. In the event any provisions
of the supplemental regulations conflict with any other provisions of this Ordinance, then the
provisions of these supplemental regulations shall control. Other ordinance provisions not in
conflict with these supplemental regulations remain in effect.

A. Exterior of buildings

1. Exterior building materials shall be limited to masonry (brick or pre-finished block),
natural or synthetic stucco, pre-finished insulated or non-insulated metal panel system,
pre-finished metal fascia and wall coping, standing seam metal roof (for sloped roof
only), painted hollow metal and/or pre-finished aluminum door and window frames,
glass, painted or pre-finished steel.
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2. Union County Public School (UCPS) staff will work with municipality staff to follow any
requirements of municipality “special overlay districts” as it relates to the exterior
design of the facility.

3. Exterior of buildings will be arficulated to enhance the area of the site.

B. Mobile classrooms (MCR)

1. MCR’s shall be located in rear yard if possible. If rear yard cannot accommodate the
MCR's then they can be placed in the side yard. MCR's can be placed in the front
yard only if the

2. MCR's cannot be accommodated in the rear or side yards.

3. MCR underpinning and crawl spaces shall be screened.

4. Landscaping/planting shall be provided between the MCR and any adjacent roads
from which the MCR's are visible.

C. Sidewalks

1. Sidewalks on the school property that connect to an existing sidewalk infrastructure
will be provide by UCPS.

2. UCPS will dedicate appropriate easement or road right of way needed for sidewalks
if requested by municipality.

3. UCPS will grade areas for sidewalks if requested by municipality.
D. Exterior llumination
1. Driveway and parking area lighting shall be no more than 10 foot candles. Spill over to

adjacent properties shall not exceed 1 foot candle. Lighting fixtures shall be shielding
type.

4-26 | MINERAL SPRINGS



ARTICLE 4. ZONING DISTRICTS & USES

Lighting fixtures located on the building exterior shall not emit more than 5 foot candles

and shall be shielding type.

Lighting for athletic fields shall follow the current standards as set forth by the North

Carolina High School Athletic Association Lighting Standard. A lighting control package

shall be included and lights shall be shut-off no later than one hour after the end of the

event.

Signs

1.

Materials for sign base and structure shall match the primary building materials.

2. Sign face shall not exceed 40 square feet and does not include the sign support
structure. The bottom of the sign face shall be no less than 24" above nor more than
72" above the ground surface. The sign support structure can include columns and
walls on either side of and below the sign face and shall not be more than 16" taller
that the sign face.

3. One sign shall be permitted per school. Alternatively, if multiple schools use the same
driveway access, then the allowable square footage may be increased by 10 square
feet for each additional school.

4. Only exterior illumination is allowed.

Parking

1. At elementary and middle schools provide 1 space per staff member plus 1.6 spaces
per classroom or 1 space for each 3 seats used for assembly purposes whichever is
greater.

2. At high schools provide 5 spaces per instructional classroom or 1 space for each 3
seats used for assembly purposes whichever is greater.

3. No more than 20% of the required spaces can be compact spaces.

4. Minimum size of spaces shall be 9’ wide by 19’ long for regular, 7.5’ wide by 15’ long

for compact, and accessible spaces shall meet current accessibility codes.
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G. Student Drop Off Stacking
On-site vehicle stacking for student drop-off shall be based on NCDOT requirements using
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the NCDOT required calculator.

Landscaping and Screening/Buffering

1.

Trees and shrubs shall be as indicated within the municipality species list.

Parking Area: 1 large or 2 small trees shall be provided for each 12 parking spaces.
Each parking space shall be located within 65’ of a tree. Rows of parking spaces
shall be terminated with a landscaped island and shall be the same size as a parking
space.

Parking areas shall be screened from adjacent public roads with shrubs based on the
municipality’s species list.

Storm Detention Basins shall be screened with fencing and/or shrubs as determined
by the administrator and shall be dependent upon the size, location, and use of the
basin.

Land berms will not be permitted between school facilities and roads.

Land berms can be used in conjunction with required screening/buffering to adjacent
uses as determined by the local regulations.

Screening/buffering from adjacent uses will be opaque and shall consist of:

* Small frees planted at a rate of 3 per 100’ and é' high evergreen shrubs planted
at arate of 25 per 100’, or

* Large trees planted at a rate of 2.5 per 100’ and a é’ high solid wood fence, or

* Tall evergreen frees with branches touching the ground planted in a stagger.

If the adjoining property is of similar or compatible use the Administrator may reduce
or eliminate the screening/buffer.

Screening/buffering requirements may be waived when screening/buffering is
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already provided. There may be cases where the unusual topography or elevation
of a site, or the size of the parcel involved, or the presence of screening on adjacent
property would make the strict adherence to the regulation serve no useful purpose.

Inthose cases, the Administratoris empowered to waive the requirements for screening
so long as the spirit and intent of this section and the general provisions of this section
pertaining to screening are adhered to. This section does not negate the necessity for
establishing screening for uses adjacent to vacant property.

UCPS shall adhere to all Tree Preservation ordinances of the municipalities and shall
preserve natural buffers between the school facility and adjacent properties as much

as practical.

UCPS shall retain as much existing trees and vegetation on school sites as practical
and will re-infroduce common local species into the project as possible.
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4.4.4 OFFICE & SERVICE USES

4.4.4.1 ANIMAL SERVICES, WITH OUTDOOR KENNELS

A.

No outdoor containment of animals shall be located less than 250 feet from any
residentially zoned or used property and 50 feet from any other adjacent property line.

Kennel areas must be surrounded by an opaque fence of not less than six (6) feet in
height and enclosed as to prevent escape.

C. Kennels shall be designed to effectively buffer noise audible to surrounding properties.

4.4.4.2 AUTOMOTIVE, BOAT, AND RV SERVICE USES

A.
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On corner properties the driveways shall be located no closer than 30 feet from the point
of intersection of two street property lines.

Driveways shall be located no closer than 30 feet from adjacent properties in residential
districts or from properties used for residential or institutional purposes, and driveways shalll
be 30 feet wide and shall be designated by curb, planted areas, and landscaping which
shall not exceed two (2) feet in height within any sight distance triangle.

. Outdoor lighting shall be permitted in compliance with Section 5.6.5 of this Ordinance.

Freestanding canopies may be placed over properly located pumps or pump island
provided:

1. They do not overhang the right of way of any street; and

2. They are not used as a sign structure or as the sign base.
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4443 BED & BREAKFAST INNS

A.

The maximum number of guest rooms or houses shall be 10. Guest rooms shall not be
equipped with kitchen or cooking facilities. There shall be no less than one (1) bathroom,
consisting of a bath or shower, water closet, and lavatory for every two (2) guest rooms.

Parking shall not be allowed in any front yard, unless facility utilizes guest houses. There
must be one (1) off-street parking space for every room to be rented plus residential
requirements. Parking areas, solid waste receptacles, and outdoor storage must be
screened from adjacent properties with a screening yard as set forth in Section 5.4.10.

Outdoor lighting shall be designed so as to minimize or prevent light from directly hitting
adjacent property or any right-of-way.

No more than two (2) persons who are not residents on the property shall be employed
at the facility, and the operator shall reside on the premises.

Banqguet and event facilities may be permitted with bed and breakfast facilities in districts
where such use is not otherwise permitted with the issuance of a Special Use Permit by
the Town Council, where lot size is a minimum of 10 acres. Such facilities shall not be
located in a subdivision of 10 lots or greater.

4.4.4.4 CREMATORIES

A.

B.

No crematory use may be established within 100 feet of any residential structure.

A crematory must comply and remain in compliance with all applicable public health
and environmental laws and rules and must contain the equipment and meet all of the
standards established by the North Carolina Crematory Act, as amended or superseded,
and any additional rules and regulations issued by the North Carolina Board of Funeral
Services.
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4.4.5 RETAIL USES

4.4.5.1 AUTOMOTIVE, BOAT, RV, MANUFACTURED OR MODULAR HOME SALES OR RENTAL

A.

The number of autos, tfrucks, boats or motorcycles for sale of lease shall not exceed 25 at
any given time.

Landscaping and outdoor lighting shall comply with Sections 5.4 and 5.6.5 of this
Ordinance.

. An office with restroom facilities in a structure built in accordance with NC Building Code

and the design standards of Article 6 shall be located on the premises.

The lot shall front on a major or minor thoroughfare.

No outdoor sound system shall be permitted which can be heard beyond the boundaries
of the property.

No automobile, vehicle, boat, manufactured home, modular home shall be stored or
displayed within the right-of-way of any public street.

. For automotive sales, a North Carolina Department of Motor Vehicles car dealer license

shall be obtained prior to occupancy and shall be prominently displayed at the place
of business.

4.4.5.2 RETAIL SALES (OUTSIDE FULLY ENCLOSED BUILDING)

A.
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An office with restroom facilities in a structure built in accordance with NC Building Code
and the design standards of Article 6 shall be located on the premises.

Items for sale shall not be displayed within any right-of-way.

. No outdoor sound system shall be permitted which can be heard beyond the boundaries

of the property.

The overnight outdoor storage of retail goods shall be prohibited in the MU district unless
screened from view from all adjacent streets and pieces of property.
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4.4.5.3 SHOPPING CENTERS

The Town of Mineral Springs encourages smaller scale shopping centers, no greater than
75,000 square feet. A shopping center shall consist of any commercial development of two
(2) ormore acres qualifying under the provisions of this Section. Petitioners for this classification
shall present the following items to the Administrator for consideration by the Town Council
for Special Use Permits or Conditional Zoning district map amendment requests.

A. Proof of Need: A valid market analysis indicating the economic feasibility of the proposed
development by outlining the following:

1. The trade area of the proposed shopping center;

2. Estimation of the frade area population, present and future;

3. Estimation of the effective buying power of the trade areq, both existing and proposed;

4. Estimation of the net potential customer buying power for stores in the proposed
development; and

5. An estimate of the amount of retail sales floor space in square feet currently lacking
in the frade area.

B. Site Plan: Where a planned shopping center is proposed for a location, the procedure
shall require the submission of a Site Plan as required by Section 3.2.5.

C. Statement of Readiness: The applicant shall submit a statement indicating readiness to
proceed with the proposed development signed by the owner or owners of the proposed
development that the actual construction shall begin within one (1) year from the date
the Special Use Permit is granted or Conditional Zoning district is approved, and that it will
be commenced within 18 months from the final approval. In the event the Town Council
finds that the intent of this section has not been met, or construction has not begun within
18 months, proceedings may be instituted to revoke approval. It is not the intent of this
subsection to prohibit a reasonable extension of the 18-month limit by the Town Council
providing, however, that the petitioner can demonstrate to the satisfaction to the Council
that circumstances beyond his reasonable control have precluded the start of construction.
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D. Additional Criteria: The applicant shall provide information that the following additional
criteria are met:

1. Access to public streets and the adequacy of those streets to carry anficipated fraffic;

2. On-site circulation for both pedestrian and on-site and off-site vehicular fraffic circulation
patterns; and

3. Adequacy of existing community facilities such as water, sewer, and police and fire
services.
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4.4.6 RECREATION & ENTERTAINMENT USES

4.4.6.1 ADULT USE ESTABLISHMENT, ADULT BOOK/VIDEO STORES, AND ADULT LINGERIE
MODELING STUDIOS

The purpose of this section is to provide areas in which adult entertainment or sexually
oriented business may be established. Because of their very nature, these adult uses/
establishments, adult video stores, and adult lingerie modeling studios, are recognized
as having serious objectionable operational effects upon adjacent neighborhoods and
residential or institutional uses. It has been demonstrated that the establishment of adult
businesses often creates problems for law enforcement agencies, by the nature of these
businesses and the difficulty often experienced in trying to determine if the operations are
of a legal nature. Conditional regulation of these establishments is necessary to insure that
these adverse affects will not contribute to defacto downgrading or blighting of surrounding
neighborhoods and uses. It is the intent of this section to restrict the concentration of these
uses and to separate these uses from residential and institutional uses or areas. All adult
uses/establishments, adult video stores, and adult lingerie modeling studios must obtain a
Special Use Permit and meet the following supplementary regulations. In addition, a site plan
and vicinity map along with any other information as required by this Ordinance, must be
submitted to the Administrator to verify compliance. Adult hotel/motels are not permitted in
any zoning district.

A. Advertisements and Sound — no printed material, slide, video, photograph, written text,
live show, or other visual presentation format shall be visible from outside the walls of any
adult use/establishment, adult video store, or adult lingerie-modeling studio. Nor shall any
live or recorded voices, music, or sound be heard from outside the walls of the adult/use
establishment, adult video store, or adult lingerie-modeling studio.

B. Overconcentration — no more than one (1) adult use/establishment, adult video store, or
adult lingerie-modeling studio shall be located in any 2,000-foot radius. This is determined
by straight line and not street distance to any portion of the adult use/establishment,
adult video store, or adult lingerie modeling studio structure or parking area.

C. Proximity to Other Uses — no adult use/establishment, adult video store, or adult lingerie
modeling studio shall be located within a 1,000-foot radius of any church, synagogue,
temple, or other place of worship, school, day care, public park or playground, including alll
parking areas and grounds, nor within a 500-foot radius of any dwelling. This is determined
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by straight line and not street distance to any portions of the adult use/establishment,
adult video store, or adult lingerie modeling studio structure or parking area.

No adult use/establishment, adult video store, or adult lingerie-modeling studio may have
sleeping quarters or private rooms.

There shall not be more than one adult use/establisnment, adult video store, or adult
lingerie-modeling studio on the same property or in the same building, structure, or
portion thereof.

The maximum total floor area of any allowed adult use/establishment, adult video store,
or adult lingerie-modeling studio shall not exceed 3,000 square feet.

. The hours of operation of any adult use/establishment, adult video store, or adult lingerie

modeling studio shall be limited to 10:00 AM to 10:00 PM, Monday through Saturday.

4.4.6.2 BANQUET, EVENTS FACILITIES
Banguet and events facilities located in residential districts shall be located on properties

that are a minimum of 10 acres. Such facilities shall not be located in a subdivision of 10 lots

or greater.

4.4.6.3 CAMPGROUNDS

A.
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Properties used for campgrounds shall be a minimum of two (2) acres. The density shall
not exceed 10 camping spaces per acre of gross area. A distance of at least 10 feet
shall be maintained between any part of the frailers, structures, or tent pads.

Along any public street or public right-of-way, a setback of at least 50 feet from the edge
of the public right-of-way shall be maintained and a Type 2 buffer shall be in place, in
accordance with Section 5.4.6.

. A recreational area of not less than 10% of the gross site area or 2,500 square feet,

whichever is greater, shall be maintained in a centfral and convenient location to all
camping spaces.

Adequate off-street parking and maneuvering space shall be provided on site. The use
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of any public street, sidewalk or right-of-way or any other private grounds for the parking
or maneuvering of vehicles is prohibited.

All internal roadways shall be stabilized and of adequate width to accommodate the
volume and type of anticipated fraffic, and in any event, shall comply with the following
minimum requirements:

1. Internal one-way roadway and roadways on which parking is prohibited shall not
extend for more than 500 feet in total length; service less than 25 trailer spaces; and
be at least 11 feet in width;

2. Internal one-way roadway and roadways on which parking is permitted on one (1)
side and two-way roadways, which do not allow parking, shall be at least 24 feet in
width;

3. Internal two-way roadways, which permit parking on one (1) side only, shall be at
least 27 feet in width; and

4. Internal two-way roadways, which permit parking on both sides, shall be at least 34
feet in width.

Each camping space for travel trailers shall be connected to an approved water supply
system, which provides an accessible, adequate, safe and potable supply of water.

. An adequate and safe sewer system shall be provided in all camping areas. Such system

shall be approved by the appropriate County or State agency vested with the authority
to approve sewage disposal systems.

. Acentralservice building containing all necessary toilets, bathhouses and other plumbing

fixtures specified in the most current edition of the North Carolina State Plumbing Code, as
amended, shall be provided in all camping areas. Service building shall be conveniently
located within a radius of 300 feet to camping spaces, which it serves.

The storage, collection and disposal of tfrash and refuse in the travel trailer-parking area
shall comply with all applicable regulations.

Neither any person nor any mobile unit shall occupy a camping space or the travel frailer
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parking area for a period in excess of 30 days. A register of all occupants, the space
occupied and the time of arrival and departure shall be maintained.

4.4.6.3 RECREATION FACILITIES, PRIVATE OUTDOOR

A.

Minimum loft size for all such developments shall be one (1) acre.

No such facility orimprovements shall be located within 50 feet of any property line.

No amusement equipment, machinery, or mechanical device of any kind may be
operated within 250 feet of any residentially zoned or used property.

No outdoor sound system shall be permitted which can be heard beyond the boundaries
of the property.

Outdoor lighting shall be designed so as to minimize or prevent light from directly hitting
adjacent property or any right-of-way and shall comply with the provisions of Section
5.6.5.

4.4.6.5 THEATERS, OUTDOOR

A.
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No part of any theater screen, projection booth, stage, or other building shall be located
closer than 500 feet to any residential district or closer than 50 feet to any property line or
public right-of-way; and no parking space shall be located closer than 100 feet to any
residential district.

For drive-in theaters, the theater screen shall not face a freeway or major thoroughfare
and off-street stacking space shall be provided for patrons awaiting admission in an
amount of not less than 30% of the vehicular capacity of the theater.

No outdoor sound system shall be permitted which can be heard beyond the boundaries
of the property after 11:00pm or before 7:00am.

Outdoor lighting shall be designed so as to minimize or prevent light from directly hitting

adjacent property or any right-of-way and shall comply with the provisions of Section
5.6.5.
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4.4.7 INDUSTRIAL, WHOLESALE, TRANSPORTATION, & UTILITY USES

4.4.7.1 AIRPORTS AND HELIPORTS

A. A configuration diagram depicting the layout of runways, taxiways, approach zones
and overrun areas shall be submitted with the application. These diagrams shall also
be depicted on aerial photographs that also show the area within five (5) miles of the
proposed site.

B. A planindicating isotonic contours that show the effects of aircraft operations upon land
within one (1) mile of the boundary of the proposed site shall be submitted with the
application.

C. The number and type of aircraft proposed to be stored including the storage area for
aircraft, fuel and motor vehicles and service areas for the aircraft shall be documented
in the application and on the submitted site plan.

D. A statement as to how on-site fire and rescue services will be provided, and a letter
from the appropriate agency stating services are available and adequate to protect the

proposed facility, shall be submitted with the application.

E. Alist of land uses within the final approach zones of the airport/heliport shall be submitted
with the application.

F. A certification that all Federal Aviation Administration (FAA) and State standards and
requirements have been, or will be met shall be submitted with the Zoning Permit

application.

G. A minimum of 50 acres is required for Basic Utility Stage 1 airports with a 2,000-foot runway.
Additional area is required for larger airports.

H. Airport and heliport size and layout shall conform to FAA Advisory Circular 150/5300-4B.

I.  There shall be a minimum 300-foot distance between the airport/heliport facility and the
nearest residence.
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Security fencing shall be provided that is sufficient to control access to runways and
taxiways. The fencing shall be a minimum of six (6) feet in height.

The land required for the provision of approach zones and overrun areas shall be owned
or confrolled by the applicant.

Adequate land area shall be provided for all of the proposed uses, buildings and storage
areas.

. Screening of buildings, storage and maintenance areas shall be provided from adjacent

residentially zoned or used property.

A finding shall be made that compatible land uses are located in the final approach
areas of the airport.

4.4.7.2 ESSENTIAL SERVICES, CLASS 2 & 3

A.

Structures and storage areas in residential districts shall be screened with a buffer in
accordance with Section 5.4.6 from adjacent residential property.

The site shall be of adequate size for the sewage disposal system proposed and for the
proposed use.

Noise levels, as measured at the property boundary, shall be compatible with the existing
area noise background levels.

Essential Service Uses, Class 2 and 3 shall have access fo adequate public streets and
community facilities such as water, sewer, and police and fire services.

4.4.7.3 MANUFACTURING (OUTSIDE A FULLY ENCLOSED BUILDING); SAWMILLS

A.
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Sawmills and any manufacturing that takes place outside of fully enclosed building shall
be set back a minimum of 250 feet from any adjacent street right-of-way, non-industrial
zoning district, or residentially used property and shall not emit any smoke, dust, odor,
noise, or vibration perceptible to regular senses at the property line or pose a hazard
off-site. However the Board of Adjustment shall be authorized to increase this setback if
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the situation warrants, based on the specific substances that are to be manufactured or
stored and in what specific quantities.

. All buildings and storage yards shall be a minimum of 100 feet from any street right-

of-way or residentially zoned or used property. However the Board of Adjustment shall
be authorized to increase this setback if the situation warrants, based on the specific
substances that are to be manufactured or stored and in what specific quantities.

. Outdoor lighting shall be designed to minimize or prevent light from directly hitting
adjacent property or any public right-of-way.

. The use shall be totally enclosed by a security fence or wall at least eight (8) feet high.

Access roads shall be located no closer than 15 feet to any property line other than
a railroad right-of-way. Access roads leading to any part of the operation shall be
constructed with a gravel or paved surface and maintained in a dust-free manner. Al
unpaved storage areas shall be maintained in a manner that prevents dust from adversely
impacting adjacent properties.

The County Fire Marshal shall be kept notified of the types of materials used, manufactured,
or stored on site.

. Within one (1) year after the cessation of production, all equipment and stockpiles
incidental to such operation shall be dismantled and removed by and at the expense of
the owner.

. Truck routes to and from the site shall be followed to minimize impacts on residential
areas, schools, or other uses negatively affected by truck traffic.

4.4.7.4 POWER GENERATION, SOLAR (INDIVIDUAL AND FARM)

A. A maximum of 50% of a parcel may be used for a solar farm. Solar farms shall be a

minimum of 5 acres and a maximum of 50 acres.

B. Systems, equipment and structures that are part of a solar farm shall not exceed 15 feet

in height when ground mounted.
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Except in the LI zoning district, roof mounted systems shall not exceed the maximum
height for the applicable zoning district and shall not project more than one (1) foot
above the surface of the roof on pitched roofs, and shall not project above the parapet
wall on flat roofs.

Ground-mounted solar energy systems as part of a solar farm shall meet the minimum
zoning setback for the zoning district in which it is located and shall be screened with a
Type 2 Buffer in accordance with Section 5.4.6.

To the extent practical, all new distribution lines to any building, structure or utility
connection shall be located below ground.

It is the responsibility of the system owner or property owner to remove all obsolete or
unused systems within 12 months of cessation of operations. Solar farm Special Use Permit
applications shall be accompanied by a decommissioning plan.

4.4.7.5 POWER GENERATION, WIND (INDIVIDUAL)

A.
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An individual use wind power generation facility shall be a single system designed to
supplement other electricity sources as an accessory use to existing buildings or facilities,
wherein the power generated is used primarily for on-site consumption. A small wind
energy conversion system consists of a single wind turbine, a tower, and associated
control or conversion electronics, which has a total rated capacity of 10 kW or less. There
shall be a maximum of three turbines for individual uses.

Wind turbines for individual uses shall be setback two (2) times the height of the turbine
from occupied buildings, property lines and public roads. Maximum height of an
individual use wind turbine is 50 feet.

. The wind turbine owner shall have six (6) months to complete decommissioning of the

turbine if no electricity is generated for a continuous period of 12 months. Decommissioning
shall include removal of wind turbines, buildings, cabling, electrical components, roads,
and any other associated facilities.

The visual appearance of wind turbines shall at a minimum:
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* Be a non-obtrusive color such as white, off-white, gray, black, bronze, or dark green;

* Not be artificially lighted, except to the extent required by the Federal Aviation
Administration or other applicable authority that regulates air safety; and

* Not display advertising (including flags, streamers or decorative items), except for
identification of the turbine manufacturer, facility owner and operator.

4.4.7.6 TELECOMMUNICATIONS TOWERS AND FACILITIES

A.

Intention

In recognition of the Telecommunications Act of 1996, it is the intent of the Town of
Mineral Springs to allow communication providers the opportunity to locate towers and
related facilities within its jurisdiction in order to provide an adequate level of service to
its customers while protecting the health, safety, and welfare of the citizens of Town of
Mineral Springs. Wireless tfowers may be considered undesirable with other types of uses,
most notably residential, therefore special regulations are necessary to ensure that any
adverse affects to existing and future development are mitigated.

Towers and Facilities

If it is determined that telecommunications providers cannot (I) provide an adequate
service level from co-locating on an existing telecommunications tower, (ll) locate on an
existing electric utility transmission tower or similar structure, or (lll) locate camouflaged
antennae within an existing structure; then telecommunications towers and facilities may
be allowed as a conditional use in all zoning districts, subject to the following regulations
in addition to applicable requirements set forth elsewhere in this Ordinance:

1. In all zoning districts. Towers shall be of a monopole design and construction. All
monopoles must be designed to ‘telescope’ or collapse inward unless documentation
can be provided to prove that such design is not feasible.

2. The maximum allowable height of a tower is 199.9 feet. A greater height may only be
granted if the applicant can prove the maximum height will not allow for the provision
of adequate service levels (i.e. cannot provide a reasonable level of service in the
areqa). The height of the tower or structure shall be the vertical distance measured
from the mean elevation of the finished grade at the front of the structure to the
highest point of the structure.
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Stealth tower locations are encouraged. Telecommunications towers, which can
locate in or on an existing structure or which can be camouflaged to resemble a free
(not a flagpole) are encouraged. Towers, which are located in a stand of frees, rather
than in an open field, are preferred.

Towers are prohibited on the top of buildings or structures in all Residential, Business,
and Mixed Use zoning districts. In the Light Industrial zoning district, towers may be
permitted on roofs or walls with an approved Special Use Permit after submittal of
a report by a qualified and licensed professional engineer indicating the existing
structure’s suitability to accept the antenna, and the proposed method of affixing
the antennae to the structure. Complete details of all fixtures and couplings, and the
precise point of attachment shall be indicated.

Towers on roofs may be allowed when the tower height (I) does not exceed more
than 30% of the height of the building, or (ll) is no more than 50 feet above the top
of the building/structure, whichever is less. Towers on roofs or walls shall be screened,
constructed, and/or colored to match the structure to which they are attached.

All towers shall be a minimum of 300 feet from the nearest residential dwelling unit.

Telecommunications towers not requiring FAA painting/marking shall have either a
galvanized finish or be painted a non-contrasting light blue, gray, or black finish.

Telecommunications providers who are leasing a portion of a lot for the proposed
telecommunication tower shall obtain a written, signed certification from the property
owner that no future development or subdivisions orleased portions willbe made within
the established setbacks of the telecommunication tower until such tower is removed
from the site (i.e. is abandoned and removed by the provider). This requirement does
not apply to telecommunication providers seeking to co-locate on an existing tower.

Towers shall not restrict or interfere with air traffic or air fravel to and from any existing or

proposed public or private airport. All proposed towers shall comply with the Federal
Aviation Administration (FAA) standards.
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C. Co-Location

The Town encourages providers to co-locate facilities in an effort to reduce the number
of telecommunication towers within the Town of Mineral Springs’ jurisdiction. All such
towers over 150 feet in height must be designed and equipped with the technological
and structural capability o accommodate multiple wireless communication carriers.
The Town of Mineral Springs requires providers to negotiate in good faith with other
providers to lease space at a reasonable cost, and to publicize the fact that space is
available on a lease basis as part of the conditional use process. Evidence provided to
the contrary during application consideration may be cause for rejection of a CUP for
such ainstallation.

D. Requirements for Lots with Existing Use
Where a telecommunication tower is proposed to be located on a lot with an existing
principal use, the tower shall be located in the rear yard only. An access road at least 12
feet wide shall be maintained by the property owner and/or the applicant from a public
street to the tower for use by service and emergency vehicles. A minimum separation of
20 feet is required between accessory structures.

E. Comply with Federal Radio Frequency Emissions Standards

The Town of Mineral Springs recognizes that a tower cannot be prohibited nor can a
Special Use Permit be denied on the basis of environmental or health concerns relating to
radio emissions if the fower complies with the Federal Radio Frequency Emission Standards.
The Town requires that the applicant provide documentation proving conclusively that
the proposed tower complies with the Federal Radio Frequency Emission Standards. In
the absence of such documentation, the Town Council may solicit technical advice at
the sole expense of the applicant.

F. Accessory Structures
All accessory structures on the ground which contain switching equipment or other
related equipment should be architecturally compatible with surrounding buildings and
land uses in the zoning district, or otherwise integrated, through location and design, to
blend in with the existing characteristics of the site to the maximum extent practical. This
generally requires structures with pitched roofs, made of local construction materials,
such as brick, wood, stone, or vinyl lapped siding.
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G. Screening and Fencing
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A Type 1 buffer is required along all sides of the perimeter of the telecommunication
tower site as per Section 5.4.6 of this Ordinance. In addition, a minimum eight (8) foot
high fence is required immediately around the tower and any equipment buildings, with
the screening to be located outside the fenced area. Telecommunications Towers are
considered to be attractive nuisances. Therefore, barbed wire or similar materials shall
be placed along the top of the fence, and access to the tower area and equipment
buildings shall be via locked gates. The Administrator may waive fencing requirements for
stealth towers if the fencing serves no other useful purpose.

Applicants that propose building new towers with co-location opportunities shall plan the
fence and screening to accommodate future providers on the site such that the fence
and screening surrounds all future and structures as well as the tower.

Setback Requirements

Minimum setback requirements for free-standing towers located with the Residential and
Business zoning districts shall be one (1) foot for every one (1) foot of actual tower height
(i.,e. a 199.9 foot setback on all sides), or the documented collapse zone, whichever is
greater. Minimum setbacks for free standing towers located in the Light Industrial zoning
district shall be determined by the underlying zoning district. These setback requirements
are applicable on all sides of the property including any side along the road right-of-
way, and for all leased areas of a parcel. The purpose of these setback requirements is to
prevent personal injury or property damage due to ice-fall materials and/or debris from
tower failure or collapse. For the purpose of establishing setbacks, the measurements
shall be from the edge of the concrete base on which the tower is located. For towers
proposed to be located on leased property, the leased area shall fully include the
setbacks or collapse zones, whichever is greater. Minimum setback requirements may
be reduced by the Town Council to allow the integration of a tower into an existing or
proposed sfructure such as a church steeple, electric tfransmission power line support
device, or similar structure.

Lighting

Towers having a height of 199.9 feet or less, shall not contain lights or light fixtures for
general illumination purposes at a height exceeding 15 feet, except as required by FAA
regulations. Furthermore, lighting of all towers in any district shall be directed toward the
tower and/or accessory uses to reduce glare onto adjacent properties.
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J. Abandonment of Towers

Towers and related facilities must be removed by the applicant and/or property owner if
abandoned (no longer used forits original intent) for a period greater than 90 consecutive
days. Such removal and site restoration must be completed within six (6) months of the
first day the fower was abandoned. It shall be the responsibility of the applicant and/or
property owner to notify the Town when the tower has been abandoned for greater than
90 days. Failure to satisfy either requirement may constitute cause for assessing penalties
in accordance with Section 2.7 of this Ordinance.

K. Alterations to Existing Towers

1. According to FCC regulations, the following work is not subject to the issuance or
modification of a Special Use Permit and may be approved administratively:
* Co-location or upgrade of equipment on existing towers, which do not result in an
increase of footprint or height; and
* A modification request adding not more than 10% to the height, 20 feet in width,
or 2,500 square feet to the existing ground equipment compound to the originally
approved plan.

2. Anyincrease in tower height to an existing telecommunication tower greater than set
forth in Subsection 1, constitutes the necessity for a new Special Use Permit following
the procedures of Section 3.5.

3. Normal maintenance and repair of the structure can be completed without the
issuance of a new permit at the discretfion of the Administrator.

L. Signs
Free-standing signs are prohibited. Wall signs shall be limited to identification signage
allowed on equipment structures or fences surrounding the telecommunication tower/
structure provided it does not exceed nine (?9) square feet in total area, and warning signs
such as ‘No trespassing’ and ‘Danger — High Voltage', Warning signs shall be installed
and/or mounted on the perimeter fence, and/or on the tower at its base, as appropriate.
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M. Proof of Insurance

4-48

The provider must show proof of adequate insurance coverage for any potentialdamage

caused by or to the tower prior to the issuance of a Special Use Permit. Once approved,

documentation of adequate insurance must be provided to the Administrator every 12

months to maintain a valid permit.

Storage of Equipment

Outdoor storage of equipment or other related items is prohibited.

. Special Use Permit Application and Information

In addition to the requirement set forth in Section 3.4 for Special Use Permits, all applications

for a telecommunication tower must include the following information:

Identification of intended provider(s);

A statement specifying the general capacity of the tower in terms of the number of
additional providers, or co-locaters, it is designed to accommodate;

Documentation by a professional engineer registered by the State of North Carolina
that the tower has sufficient structural integrity to accommodate at least three (3)
users;

A statement from the provider indicating intent to allow shared use of the tower and
how others will be accommodated;

Documentation that the telecommunication tower complies with the Federal Radio
Frequency Emission Standards;

A site plan(s) drawn to scale, identifying the site boundary, tower(s), existing and
proposed structures, including equipment buildings, access, fencing area, fall radius
and landscape screening, detailing the type of landscaping, amount of plantings,
and location (a site plan is not needed for providers who are seeking an amendment
to a Special Use Permit for coloration on an existing tower);

Documentation of collapse areq;
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Documentation of monopole tower collapse area, as applicable; and

Expert testimony and related documentation that demonstrates to the satisfaction of
the Town Council that the provider has explored all means for stealth tower locations
and co-locations opportunities, as applicable. Evidence may consist of the following:

* Existing or approved telecommunications towers with available co-location space
are not located within the search area.

* Existing or approved towers or structures are not of sufficient height fo meet the
provider's specifications.

* Existing or approved towers or structures do not have sufficient structural strength
to support the applicant’s proposed antennae.

* The provider's proposed antenna would cause objectionable radio frequency
interference with existing or planned antennae on an existing or planned tower,
(i.e. the spacing requirement between antennae cannot be met).

* Existing or approved towers lack co-location space.

e If it is determined that an existing fower does not have the structural strength or
integrity to support additional antennae and associated equipment, then the
proposed provider shall provide documentation that the existing tower can not
be structurally strengthened to accommodate an additional user.

P. Special Use Permit Approval Criteria

1.

Approval of Special Use Permits for any proposed telecommunication fowers may be
denied on the basis of negative influence on property values or on aesthetic concerns
provided that there is evidence to prove the impact on adjacent property owners
will be significant. As per the Telecommunications Act of 1996, the Town Council
must clearly state the reasoning and available evidence of the impact on adjacent
property values if the request is denied on this basis.

The following factors may be used to evaluate a tower for aesthetic reasons:

e To protect the view in scenic areas, unique natural features, scenic roadways, etc;

e To prevent the concentration of towers in one specific area; and

* The height, design, placement, and other characteristics of the tower can be
modified to have a less infrusive visual impact on the Town.

The following requirements apply to the approval process for all telecommunications
tower Special Use Permit requests (new or amended):
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Decisions by the Town Council to approve or deny a Special Use Permit for a
telecommunications tower must be in writing to the applicant, along with detailed
reasoning for the approval/denial, as per federal law;

The applicant and the public are requested to submit their comments and
arguments in writing prior to addressing the Town Council at the public hearing,
as suggested by federal law;

The decision of the Town Council must be based upon substantial evidence,
which must be recorded in the Minutes, as per federal law; and

In determining if a telecommunications tower should be approved/denied, the
Town Council may take into account the tower's harmony with the surrounding
area and its compatibility with adjacent properties. The aesthetic effects of the
tower, as well as any mitigating factors concerning the aesthetics may be used
to evaluate the Special Use Permit. In reaching a decision, the Town Council may
request the height, design, screening, placement, or other characteristics of the
tower be modified to produce a more harmonious situation.

Q. Cell on Wheels

1.

The use of Cell on Wheels (COW) in response to a declaration of emergency is
permitted following administrative review and approval for up to 120 days.

Cell on Wheels may also be permitted for high capacity events infended for more
than 1,000 attendees for up to 30 days.

R. Collocation of Small Wireless Facilities
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Collocation of small wireless facilities are permitted pursuant to NCGS 160D-9-35 (formerly

160A-400.54-57), provided that all new pole structures meet the aesthetic standards for

lighting set forth in Section 5.6.5.
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4.4.8 OTHER USES

4.4.8.1 ACCESSORY STRUCTURES (NON-RESIDENTIAL)

A. No accessory structure shall be erected in any front yard, as defined by this Ordinance.

B. Non-residential accessory structures shall be set back a minimum of 10 feet from the side
and rear property lines and shall be subject to the minimum buffering standards of the
principal use as set forth in Section 5.4.6. Accessory structures on corner lots shall meet
the principal structure front setback on the side street for the district in which it is located.

C. No accessory building shall be erected within 10 feet of any other building.

D. There shall be a principal structure on any lot for which there is an accessory structure.

E. The maximum height for accessory structures shall be the height of the principal structure.
Gas station canopies may exceed the height of the principal structure to the maximum
height necessary to achieve vehicle clearance for the tallest vehicle served.

F. Non-residential accessory structures shall meet the minimum design requirements set
forth in Section 6.4.13.

G. Vehicles, trailers, PODs or similar containers shall not be used as accessory structures,
except in the LI district. This type of storage containers may only be used in the LI zoning
districts if located in the rear yard and screened from view from adjacent properties and
any public right-of-way.

H. Satellite dish antenna that are less than two (2) meters (78.74 inches) in diameter, and

located in a commercial (TC, NB, GB, and MU) or industrial (LI) zoning district shall not
require a permit of any type.
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4.4.8.2 BUSINESS KIOSKS, FREESTANDING (ATM, ICE VENDING, ETC.)

A.

4-52

Stand-alone business kiosks are permitted as accessory uses within the parking area for
any commercial use in the GB district provided that the conditions of this Section are met.
For purposes of these conditions, a business kiosk is defined as a freestanding structure of
no greater than 200 square feet located within the parking lots of established shopping
centers.

The erection or installation of a kiosk on the property shall not eliminate or reduce the
number of parking spaces required for the principal use on the site.

. A business kiosk shall maintain the same setbacks as required for all other non-residential

accessory structures located within the GB district.

Freestanding signs identifying the kiosk and/or its services shall not be allowed, however a
panel on an existing multi-tenant sign is permitted. Wall signage only shall be permitted
provided the wall signs comply with Article 7 of this Ordinance.

Space for stacking at least four (4) vehicles for each service window shall be provided;
however, such space shall not eliminate or reduce the minimum number of parking
spaces required for the principal use nor require the stacking of vehicles in such a manner
that travel within the driving lanes and internal passageways are impeded.

All utility connections shall be underground.

. Any landscaping or landscaping islands or areas eliminated or reduced in order to

accommodate a business kiosk shall be replaced elsewhere within the parking lot at a
location approved by the Administrator.

The location of the kiosk and travel lanes for vehicles to and from the kiosk shall not
obstruct or interfere with existing traffic flow patterns within the shopping center. Any

alteration of existing traffic flow patterns shall require the approval of the Administrator.

Kiosks shall meet the design standards for non-residential accessory structures as set forth
in Section 6.4.13.
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4.4.8.3 DRIVE-THROUGH, DRIVE-IN USES

A.

Drive-through windows and order boards shall not be located on the front facade or
facing the primary street.

Vehicle storage for drive-throughs shall be located outside of and physically separated
from the right-of-way of any street. This area shall not interfere with the efficient internal
circulation of fraffic on the site, adjacent property, or adjacent street right-of-way. There
shall be adequate vehicular stacking area so that vehicles waiting for the drive-through
do not back up info the street.

4.48.4 OUTDOOR STORAGE (ASSOCIATED WITH A PERMITTED USE, EXCLUDING OUTDOOR
SALES DISPLAY)

A.

All outdoor storage shall be located in the rear yard only.

No outdoor storage shall be located within 50 feet of the street right-of-way, adjacent
residentially-zoned or used property, or adjacent TC or MU zoning district.

. All outdoor storage shall be screened from view of the street and adjacent properties in

accordance in Section 5.4.10. No items shall project above the screening device within
100 feet of the property line or shall exceed at total height of 10 feet.

4.4.8.5 TEMPORARY USES (ADMINISTRATIVE APPROVAL)
Temporary structures and uses are permitted subject to this Section and all other provisions

of this Ordinance. No portion of the temporary use may be located within the public street

right-of-way. Temporary uses shall present proof of property owner approval prior to the

issuance of a permit. The site shall have adequate parking for the temporary use in addition

to parking for any permanent use located on the property. The following temporary structures

and uses shall be permitted subject to the issuance of a Zoning Permit for a temporary use

by the Administrator:

A.

Temporary Emergency Dwellings

In the event of a disaster, the result of which would require the rebuilding or extensive
repair of a dwelling, the owner and his family may occupy a manufactured home or
recreational vehicle on the property. The permit shall be issued for a six (6) month period
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and may be renewed by the Town Council provided that construction has proceeded
in a diligent manner.

Temporary Construction Offices

Manufactured or modular office units, construction trailer, and temporary buildings not
for residential purposes when used by a contractor for field offices and storage during
the building of structures on the same site or subdivision are permitted. The permit shall
be issued for a six (6) month period and may be renewed provided that the construction
has proceeded in a diligent manner.

. Temporary Seasonal Sale of Agricultural Products

Sales of seasonal agricultural products such as Christmas frees, pumpkins, or other
seasonally available agricultural products not grown on the property shall be permitted
on any property used for civic, government, or institutional purposes or zoned TC, NB, HB
or LI for up to 60 days annually.

Temporary Non-profit Events

Town-sponsored events, furkey shoots, 4-H shows, and other civic, charitable or
nonprofit uses of a limited nature and for a limited time may be allowed, but shall be
specifically permitted. Each such permit shall be for a period of time as determined by
the Administrator, but not to exceed 45 days without the specific approval of the Town
Council.

Temporary Residential Development Sales Offices

Structureslocatedinasubdivision, and used assales offices forthe subdivision development
are permitted. Such permits shall be issued by the Administrator for a period of one
(1) year, and are renewable for one (1) additional year, provided the development is
being actively constructed and marketed. At the completion of the sales in a tract, the
temporary structure(s) shall be removed, and any permanent structure(s), temporarily
used as a sales office shall be used only for a purpose otherwise permitted in that district.

Temporary Construction Residence

Temporary use of a Type A or B Manufactured Home or Recreational Vehicle as a
residence shall be permitted in any residential zoning district during the construction of a
single family dwelling. All setbacks associated with the principal structure on the lot shall
also apply to the temporary use. The recreational vehicle must contain indoor bathroom
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and cooking [facilities], be attached to a County-approved wastewater system and be
hooked up to a source of potable water. The manufactured home/recreational vehicle
must be used as the principal residence of the owner of the lot which it is being placed.
The temporary use permit for the manufactured home/recreational vehicle shall not be
issued unftil the owner of the lot has first secured a building permit for a single family
dwelling. Any temporary use permit issued by the Town for such use shall state that the
intended use of the dwelling to be constructed on the lot is for his principal place of
residence. If the building permit for construction of the new dwelling becomes invalid,
then the temporary use permit for the manufactured home/recreational vehicle shall,
at the same time, become invalid and the manufactured home/recreational vehicle
shall be immediately removed. The temporary use permit for the manufactured home/
recreational vehicle shall initially be granted by the Town for a period of six (6) months.
The temporary manufactured home/recreational vehicle permit shall be extended for
one (1) 12-month period provided the dwelling being constructed has received an
approved foundation permit by the end of the first six (6) month period. In no instance
shall a temporary use permit be valid at the same location for a continuous period of
greater than 18 months.

G. Promotional Activities for Businesses
Permanent businesses established on a site may hold temporary outdoor promotional
activities for the business for up to seven (7) days up to six (6) times per year. Promotional
activities or sales taking place on a sidewalk shall leave a minimum sidewalk clearance
of four (4) feet. Any promotional activities taking place on a public sidewalk shall also
obtain an encroachment permit.

H. Yard Sales / Garage Sales / Estate Sales
1. The outdoor sale of merchandise may be conducted entirely upon a residentially or
institutionally developed lot by one or more households or civic groups where goods
sold are limited primarily to used merchandise donated by the yard sale partficipants.
A zoning permit for this Temporary Use is not required.

2. Such sales shall not be conducted on the same lot for more than three (3) days
(whether consecutive or not) during any 90-day period.
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4.4.8.6 TEMPORARY MOBILE UNITS

In the event of overcrowded permanent facilities, a temporary Special Use Permit may be
issued by the Town Council to any civic or institutional use, at the time of the application for
permanent buildings, for one or more manufactured units utilized as a temporary facilities
pending construction of additional permanent facilities. The CUP shall be issued for a period
of up to one (1) year and may be renewed by the Town Council for subsequent periods of
one (1) year. Any manufactured units permitted under this subsection shall be constructed
pursuant to the NC Building Code. Mobile classrooms for Union County Public Schools are
permitted subject to the requirements of Section 4.4.3.2.
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4.5 AIRPORT OVERLAY (AQO) DISTRICT

4.5.1 PURPOSE

The Airport Overlay (AQO) Districtisintended to protect the airport environ from the encroachment
of incompatible land uses which present hazards to users of the airport as well as to persons
residing or working in the airport vicinity. It is the intent of this Ordinance to restrain influences
which are adverse to the airport property and safe conduct of aircraftin the vicinity of the Monroe
Regional Airport, to prevent creation of conditions hazardous to aircraft operation, to prevent
conflict with land development which may result in loss of life and property, and to encourage
development which is compatible with airport use characteristics within the intent and purpose
of zoning. To this end, AO designation, when overlaid to a basic district classification, is infended
to coordinate the purpose and intent of the Ordinance with other regulations duly established
by the Town of Mineral Springs, whose primary intent is to further the purposes set out above.

4.5.2 APPLICABILITY

The Airport Overlay District is not intfended to be utilized as a district classification, but as a
designation which identfifies areas subject to regulations which are supplementary to the
regulations of the district to which such designation is aftached, appended, or overlaid.
Regulations which apply to areas designated on the zoning map as being within such appended
or overlaid designation must be determined by joint reference to the regulations of both the
basic district classification and the overlay classification.

4.5.3 DEFINITIONS
The following definitions shall apply to this AO Section:

Airport: Monroe Regional Airport

Airport Elevation: The highest point of the airport’s useable landing area measured in feet above
mean sea level (679.0 feet).

Approach Surface: A surface longitudinally centered on the extended runway centerline,
extending outward and upward from the end of the primary surface and at the same slope as

the approach zone height limitation slope.

Approach, Transitional, Horizontal, And Conical Zones: These zones are set forth in Section 4.5.4
of this Ordinance.
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Conical Surface: A surface extending outward and upward from the periphery of the horizontal
surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet.

Hazard To Navigation: An obstruction determined to have a substantial adverse effect on the
safety and efficient utilization of the navigable airspace.

Hazard To Navigation: An obstruction determined to have a substantial adverse effect on the
safety and efficient utilization of the navigable airspace.

Height: For the purpose of determining the height limits in all zones set forth in this Ordinance
and shown on the zoning map, the datum shall be a mean sea level elevation unless otherwise
specified.

Horizontal Surface: A horizontal plane 150 feet above the established airport elevation, the
perimeter of which in plan coincides with the perimeter of the horizontal zone.

Larger Than Utility Runway: A runway that is constructed for and infended to be used by propeller
driven aircraft of greater than 12,500 pounds maximum gross weight and jet powered aircraft.
Nonconforming Use: Any pre-existing structure, object of natural growth, or use of land, which is
inconsistent with the provisions of the Ordinance or an amendment thereto.

Nonprecision Instrument Runway: A runway having an existing instrument approach procedure
utilizing air navigation facilities with only horizontal guidance, or area type navigation equipment,
for which a straight-in nonprecision instrument approach procedure has been approved or
planned.

Obstruction: Any structure, growth, or other object, including a mobile object, which exceeds a
limiting height set forth in this Section.

Person: Anindividual, firm, partnership, corporation, company, association, joint stock association
or government entity; includes a trustee, a receiver, an assignee, or a similar representative of
any of them.

Precision Instrument Runway: A runway having an existing instrument approach procedure
utilizing an Instrument Landing System (ILS) or a Precision Approach Radar (PAR). It also means a
runway for which a precision approach system is planned and is so indicated on an approved
airport layout plan or any other planning document.
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Primary Surface: A surface longitudinally centered on arunway. When the runway has a specially
prepared hard surface, the primary surface extends 200 feet beyond each end of that runway;
for military runways or when the runway has no specially prepared hard surface, or planned hard
surface, the primary surface ends at each end of that runway. The elevation of any point on
the primary surface is the same as the elevation of the nearest point on the runway centerline.

Runway: A defined area on an airport prepared for landing and takeoff of aircraft along its
length.

Structure: An object, including a mobile object, constructed or installed by man, including
by without limitation, buildings, fowers, cranes, smokestacks, earth formations, and overhead
transmission lines.

Transitional Surfaces: These surfaces extend outward at 90 degree angles to the runway
centerline and the runway centerline extended at a slope of seven (7) feet horizontally for each
foot vertically from the aides of the primary and approach surfaces to where they intersect the
horizontal and conical surfaces. Transitional surfaces for those portions of the precision approach
surfaces, which project through and beyond the limits of the conical surface, extend a distance
of 5,000 feet measured from the edge of the approach surface and at 90 degree angles to the
extended runway centerline.

Tree: Any object of natural growth.

Utility Runway: A runway that is constructed for and intended to be used by propeller driven
aircraft of 12,500 pounds maximum gross weight and less.

Visual Runway: A runway intended solely for the operation of aircraft using visual approach
procedures.
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4.5.4 AIRPORT ZONES ESTABLISHED

In order to carry out the provisions of this Ordinance, there are hereby created and established

certain zones which include all of the land lying beneath the approach surfaces, transitional

surfaces, horizontal surfaces, and conical surfaces as they apply to the Monroe Regional Airport.

Such zones are shown on the Airport Overlay Map, an addendum of the Official Zoning Map

of the Town of Mineral Springs. An area located in more than one of the following zones is

considered to be only in the zone with the more restrictive height limitation. The various zones

are hereby established and are defined as follows:

A.

Precision Instrument Runway Approach Zone (AO-A): The inner edge of this approach zone
coincides with the width of the primary surface and is 1,000 feet wide. The approach zone
expands outward uniformly to a width of 16,000 feet at a horizontal distance of 50,000 feet
from the primary surface. Its centerline is the continuation of the centerline of the runway.

Nonprecision Instrument Runway Approach Zone (AO-AN): The inner edge of this approach
zone coincides with the width of the primary surface and is 500 feet wide. The approach zone
expands outward uniformly to a width of 3,500 feet at a horizontal distance of 10,000 feet
from the primary surface. Its centerline is the continuation of the centerline of the runway.

. Transitional Zones (AO-T): The transitional zones are the areas beneath the transitional

surfaces.

Horizontal Zone (AO-H): The horizontal zone is established by swinging arcs of 10,000 feet radi
from the center of each end of the primary surface of each runway and connecting the
adjacent arcs by drawing lines tangent to those arcs. The horizontal zone does not include
the approach and transitional zones.

Conical Zone (AO-C): The conical zone is established as the area that commences at the
periphery of the horizontal zone and extends outward there, from a horizontal distance of
4,000 feet.
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4.5.5 AIRPORT ZONE HEIGHT LIMITATIONS

Except as otherwise provided in this Ordinance, no structure shall be erected, altered or

maintained, and no trees shall be allowed to grow in any zone to a height in excess of the

applicable height limitations herein established for each zone in questions as follows:

A.

Precision Instrument Runway Approach Zone (AO-AP): Slopes 50 feet outward for each foot
upward beginning at the end of and at the same elevation as the primary surface and
extending to a horizontal distance of 10,000 feet along the extended runway centerline;
thence, slopes upward 40 feet horizontally for each foot vertically to an additional horizontal
distance of 40,000 feet along the extended runway centerline.

Nonprecision Instrument Runway Approach Zone (AO-AN): Slopes 34 feet outward for
each foot upward beginning at the end of the horizontal distance of 10,000 feet along the
extended runway centerline.

. Transitional Zones (AO-T): Slopes seven (7) feet outward for each foot upward beginning at

the sides of and at the same elevation as the primary surface, and extending to a height
of 150 feet above the airport elevation (or 829 feet above mean sea level). In addition
to the foregoing, there are established height limits sloping seven feet outward for each
foot upward beginning at the sides of and the same elevation as the approach surface,
and extending to where they intersect the conical surface. Where the precision instrument
runway approach zone projects beyond the conical zone, there are established height
limits sloping seven (7) feet outward for each foot upward beginning at the side of and the
same elevation as the approach surface, and extending a horizontal distance of 5,000 feet
measured at 90 degree angles to the extended runway centerline.

Horizontal Zone (AO-H): Established at 150 feet above the airport elevation or at a height of
829 feet above mean sea level.

Conical Zone (AO-C): Slopes 20 feet outward for each foot upward beginning at the
periphery of the horizontal zone and at 150 feet above the airport elevation and extending
to a height of 350 feet above the airport elevation or at a height of 1,029 feet above mean
seda level.

Excepted Height Limitations: Nothing in this Ordinance shall be construed as prohibiting the
construction or maintenance of any structure, or growth of any tree to a height up to 100
feet above the surface of the land.
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4.5.6 USE RESTRICTIONS IN THE AIRPORT OVERLAY

Notwithstanding any other provisions of this Ordinance, no use may be made of land or
water within any zone established by this Ordinance in such a manner as to create electrical
interference with navigational signals or radio communication between the airport and aircraft,
make it difficult for pilots to distinguish between airport lights and others, result in glare in the eyes
of pilots using the airport, impair visibility in the vicinity of the airport, create bird strike hazards, or
otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of aircraft
intending to use the airport.

4.5.7 NONCONFORMING USES IN THE AIRPORT OVERLAY

A. Regulations Not Retroactive: The regulations prescribed by this Ordinance shall not be
construed to require the removal, lowering, or other change or alteration of any structure
or tree not conforming to the regulations as of the effective date of this Ordinance, or
otherwise interfere with the continuance of a nonconforming use. Nothing contained herein
shall require any change in the construction, alteration or intended use of any structure, the
construction or alteration of which was begun prior to the effective date of this Ordinance
and is diligently prosecuted.

B. Marking and Lighting: Notwithstanding the preceding provision of this Ordinance, the owner
of any existing nonconforming structure or tree is hereby required to permit the installation,
operatfion and maintenance thereon of such markers and lights as shall be deemed
necessary by the Monroe Regional Airport Authority to indicate to the operators of aircraft
in the vicinity of the airport the presence of such airport obstruction. Such markers and lights
shall be installed, operated and maintained at the expense of the Monroe Regional Airport
Authority.
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4.5.8 PERMITS IN THE AIRPORT OVERLAY

A. Future Uses: Except as specifically provided for in this Section, no material change shall be
made in the use of land, no structure shall be erected or otherwise established, and no
tree shall be planted in any zone hereby created unless a permit therefore shall have been
applied for and granted. Each application for a permit shall indicate the purpose for which
the permit is desired, with sufficient particularity to permit it, to be determined whether the
resulting use, structure or tree would conform to the regulations herein prescribed. If such
determinationisin the affirmative, the permit shall be granted. No permit for a use inconsistent
with the provisions of this Ordinance shall be granted unless a variance has been approved
in accordance with Subsection H.

B. In the area lying within the limits of the horizontal zone and conical zone, no permit shall
be required for any tree or structure less than 100 feet of vertical height above the ground
except when, because of terrain, land contour, or topographic features, such tree or
structure would extend above the height limits prescribed for such zones.

C. In areas lying within the limits of the approach zones, but at a horizontal distance of not less
than 4,200 feet from each end of the runway, no permit shall be required for any free or
structure less than 100 feet of vertical height above the ground, except when such free or
structure would extend above the height limits prescribed for such approach zones.

D. In areas lying within the limits of the fransition zones beyond the perimeter of the horizontal
zone, no permit shall be required for any free or structure less than 100 feet above the ground,
except when, such tfree or structure, because of terrain, land contour, or topographic
features, would extend above the height limits prescribed for such transition zones.

E. Nothing contained in any of the foregoing exceptions shall be construed as permitting or
intending to permit any construction, alteration of any structure, or growth of any tree in
excess of any of the height limits established by this Ordinance except as set forth in Section

4.5.5 (F).

F. Existing Uses: No permit shall be granted that would allow the establishment or creation of
an obstruction or permit a nonconforming use, structure, or tree to become greater hazard
to air navigation than it was on the effective date of this Ordinance, or any amendments
thereto, or than it is when the application for a permit is made. Except as indicated, all
applications for such permit shall be granted.
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G. Nonconforming Uses Abandoned or Destroyed: Whenever the Administrator determines
that a nonconforming tree or structure has been abandoned or more than 60% torn
down, physically deteriorated or decayed, no permit shall be granted that would allow
such structure or tree to exceed the applicable height limit or otherwise deviate from the
regulations of this Ordinance.

H. Variances: Any person desiring to erect or increase the height of any structure, or permit
the growth of any tree, or use property, not in compliance with the regulations prescribed in
this Ordinance may apply to the Board of Adjustment for a variance from such regulations.
The application for a variance shall be accompanied by a determination from the Federal
Aviation Administration as to the effect of the proposal on the operation of air navigation
facilities and the safe, efficient use of navigable airspace. Such variances shall be allowed
where it is duly found that a literal application or enforcement of the regulations will result in
unnecessary hardship and relief, if granted, will not be contrary to the public interest, will not
create hazard to air navigation, will do substantial justice and will be in accordance with the
spirit of this Ordinance. Additionally, no application for a variance to the requirements of this
Ordinance may be considered by the Board of Adjustment unless a copy of this application
has been furnished to the Director of the Monroe Regional Airport for advice as to the
aeronautical effects of the variance. If the Airport Director does not respond within 30 days
after receipt, the Board of Adjustment may act on its own to grant or deny said application.

[.  Obstruction Marking and Lighting: Any permit or variance granted may, if such action is
deemed advisable to effectuate the purpose of this Ordinance and be reasonable in
circumstances, be so conditioned as to require the owner of the structure or tree in question
to install, operate, and maintain, at the owner’s expense, such markings and lights as may
be necessary. If deemed proper by the Board of Adjustment, this condition may be modified
to require the owner to permit the Monroe Regional Airport Authority at its own expense, to
install, operate, and maintain the necessary markings and lights.
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ARTICLE 5. DEVELOPMENT STANDARDS

5.1 GENERAL DEVELOPMENT STANDARDS

5.1.1 SUITABILITY OF LAND

A.

Land which has been determined, on the basis of engineering or other expert surveys, to
pose an ascertainable danger to life or property by reason of its unsuitability for the use
proposed shall not be platted for that purpose, unless and until the subdivider has taken the
necessary measures to correct said conditions and to eliminate said dangers.

Areas that have been used for disposal of solid waste shall not be subdivided unless tests by
a structural engineer and a soils expert determine that the land is suitable for the proposed
development,

All development proposals shall be consistent with the need to minimize flood damage in
accordance with regulations of the Flood Damage Prevention regulations in Section 5.3.3.

5.1.2LOT USE

A.

No building or land shall hereafter be used and no building or part thereof shall be erected,
moved or altered except in conformity with the regulations herein specified for the district in
which it is located, except as hereinafter provided in this Ordinance.

Except for multi-family dwellings, which are subject to the issuance of a Special Use Permit,
in any single-family residential district, one (1) customary dwelling unit and its customary
accessory structure(s) and/or barn(s) shall be permitted on a single lot which meets at least
the minimum requirements of this Ordinance

In any business or mixed use district, a detached building or a group of detached buildings
may be permitted on a single lot, subject to the requirements of this Ordinance.
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5.1
A.

5-2

.3 LOT ACCESS

No building or structure, for other than agricultural purposes, shall be erected or located,
nor shall any principal use be instituted on a lot, which does not abut a dedicated public or
private street with the following exceptions:

. Asingle-family dwelling or manufactured home may be constructed on a lot which does not

abut a street provided such a lot existed prior to the date this Ordinance became effective
and provided such lot is provided access to a public street by an easement at least 20 feet
in width for occupants of the dwelling established on such lot and further provided that such
easement is maintained in a condition passable for service and emergency vehicles. Said
easement may also be used, where needed for the installation and maintenance of utility
facilities, up to three (3) feet off said easement.

. Assingle-family dwelling or manufactured home may be constructed on a lot which does not

abut a street provided that the following conditions are met:

1. Such lot is a minimum of two (2) acres in size;

2. Such lot is provided with access to a public street by means of an easement at least 20
feet in width for the use of the dwelling to be established on such lot;

3. Creation of such lot is made necessary by virtue of the fact that development of said
property by conventional means (i.e., extension of public street) is impractical due to
disproportionate costs of required improvements as compared to the relative value of
lots created;

4. Creation of such lots does not unduly restrict or impair future development or extension
of an adequate system of public streets within the immediate area; and

5. Since the effective date of this Ordinance, not more than two (2) lots served by an
easement have been created out of that same fract.
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5.1.4 ORIENTATION AND SHAPE

A.

Orientation of residential lot lines. Side lot lines shall be substantially at right angles or radial
to street lines. Double frontage lots shall be avoided wherever possible, unless authorized by
the Town Council during Preliminary Plat review and approval.

Panhandle lots or flag lots and other irregular shaped lots may be approved in cases where
such lots would (1) not be contrary to the purpose of this Ordinance, (2) heighten the
desirability of the subdivision, and (3) where necessary, enable a lot to be served by water
and/or a waste disposal system.

. All panhandle lots shall have a minimum road frontage width of 35 feet thereby providing

access to the lot. The length of said access shall not exceed 500 feet. Said access shall not
be used to determine lot area or width or setback lines.

5.1.5 LOT OF RECORD

A.

No yard or lot existing at the time of passage of this Ordinance shall be reduced in size
or area below the minimum requirements set forth herein. Yards or lots created after the
effective date of this Ordinance shall be at least the minimum requirements established by
this Ordinance.

. Where the owner of a lawfully existing lot of official record in any residential district or the

owner's successor in title thereto does not own sufficient contiguous land to enable the
owner to conform to the minimum loft size requirements of this Ordinance, such lot may be
used as a residential building site, where permitted, provided that the other requirements of
the district are complied with or a variance is obtained from the Board of Adjustment. Such
lot must have access in accordance with Section 5.1.3 (B).

. Notwithstanding the foregoing, whenever two (2) or more adjoining vacant lots of record

are in a single ownership at any time after the adoption of this Ordinance and such lots
individually have less area or width than the minimum requirements of the district in which
such lots are located, such lots shall be combined or recombined to meet the minimum lot
standards prior to the development of any such loft.
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CLE 5. DEVELOPMENT STANDARDS

.6 FLEXIBILITY IN ADMINISTRATION

In the event that the unusual topography, location of existing buildings, or location or size of
the parcel to be developed would make strict adherence to the requirements of this Article
serve no meaningful purpose or would make it physically impossible to install and maintain
the required improvements, the Administrator may alter the requirements of this Section up
to 10% less than the minimum requirement or 10% more than the maximum requirement,
provided the spirit and intent of the Section are maintained. This flexibility shall not apply
to density and dimensional standards as set forth in Section 5.2.3. The vacancy or non-use
of an adjoining parcel shall not constitute grounds for providing relief to the requirements
contained in this Article. Neither shall the desire of an owner to make a more intensive use or
greater economic use of the property be grounds for reducing the requirements.

. Any deviatfion from minimum setbacks shall require the issuance of a Variance by the Board

of Adjustment as set forth in Section 3.5. Any deviation from any other requirement of this
Arficle by greater than 10% shall require review and approval by the Town Council as an
Alternative Design subject to the procedures set forth in Section 3.9.
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5.2 DENSITY & DIMENSIONAL STANDARDS
5.2.1 GENERAL PROVISIONS

A. Minimum loft sizes established for each district may be increased to provide adequate area
to Health Department standards for on-site well and sepfic.

B. Inallzoning districts, cornerlots and double frontage or through lots shall provide the minimum
yard requirements for front yards along both street fronts.

C. Where a property abuts a street right-of-way or access easement, the setback shall be
measured from the right-of-way of easement line.

D. The front setbacks of lots shall be established where the lot width is met.

¥V FIGURE 5.1 PANHANDLE/FLAG LOT FRONT SETBACK

Minimum front sethack
Minirmum lot width met
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ARTICLE 5. DEVELOPMENT STANDARDS

E. On a corner lot in any zoning district, other than the Town Center (TC) district, no planting,
structure, fence, wall, or other obstruction to vision that is more than two (2) feet tall as
measured at street level shall be placed in the sight triangle. The sight triangle is the area
formed by a diagonal line connecting two (2) points located on intersecting property lines
(or a property line and the curb or a driveway). The following are the distances used to
establish a sight triangle as measured from the edge-of-pavement of intersecting streets,
subject to NCDOT approval.

V TABLE 5.1 SIGHT DISTANCE

Right-of-Way Width (feet) Distance (feet)
(A) (B)
Driveway 10
Less than 50 20
50-59 25
60-69 30
70-79 35
80-89 40
90-99 45
100 or greater 50

V¥V  FIGURE 5.2 SIGHT TRIANGLE (SHADED AREA)
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ARTICLE 5. DEVELOPMENT STANDARDS

F. All structure heights shall be measured as the vertical distance from the mean elevation
of the finished grade along the front of the building to the highest point of a flat roof, or to
the deck line of a mansard roof, or to the mean height level between eaves and ridges for
gable, hip and gambrel roofs, as shown in Figure 5.3 below.

V FIGURE 5.3 HEIGHT MEASUREMENT

PARAPET WALL
\ r s
... MEAN HEIGHT
TOPOFROOFL T
T E
v )
T e
v — 4
AVERAGE GRADE AVERAGE GRADE

DEVELOPMENT ORDINANCE | 5-7



ARTICLE 5. DEVELOPMENT STANDARDS

G. All setbacks shall be measured from the property line or road right-of-way to the nearest
point of the structure as shown in Figure 5.4 below.

V FIGURE 5.4 YARD DESIGNATIONS
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5.2.2 DEVELOPMENT TYPES

ARTICLE 5. DEVELOPMENT STANDARDS

In keeping the growth and housing strategies of the adopted Mineral Springs Land Use Plan,

there are six (6) development types outlined in this Section. The standards for each development

type are set forth throughout this Article. See Table 5.4 for density and dimensional standards for

each of these development types.

5.2.2.1 CONVENTIONAL

This type of residential development
allows one (1) residential unit per loft.
Each lot meets the minimum lot size
for the district and all street standards.
Minimum open space standards are
met. Curb and gutter and street
connectivity are required. Permitted
Zoning Districts:  RA-40, RA-20, and
R-20

5.2.2.2 FARMHOUSE GROUP

This type of development contains
a moaximum of six (6) houses on
very large lots grouped together
around a single, private driveway.
The density shall not exceed one
house per five (5) acres. No street
connectivity is required with adjacent
developments. Permitted Zoning
Districts: AR, RR, RA-40, RA-20, & R-20
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5.2.2.4 LARGE-LOT

This type of development permits a
maximum density of one (1) house
per three (3) acres. Streets are not
required to have curb and gutter.
Limited street connectivity is required.
Permitted Zoning Districts: AR, RR, RA-
40, RA-20, & R-20

5.2.2.5 CONSERVATION SUBDIVISION
This type of subdivision permits a
maximum density of one (1) house per
two (2) acres. Homes are grouped
together on modestly sized lots to
preserve large fracts of permanent
open space. Curb and gutter or low
impact design (LID) are required.
Limited street connectivity is required.
Permitted Zoning Districts: AR and RR
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5.2.2.7 URBAN COTTAGE

Homes are grouped together on
smaller lots to create an “in-town”
neighborhood. Curb and gutter are
required. The street system forms a
grid of connectivity, preferably with
rear alleys. Permitted Zoning Districts:
TC and MU

5.2.2.8 NON-RESIDENTIAL/MIXED USE

ARTICLE 5. DEVELOPMENT STANDARDS
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Non-residential and mixed use development types are primarily infended for the TC, NB, GB, LI,
and MU zoning districts. This development type may also be used for civic and governmental

uses as permitted in the residential districts.

* Permitted Zoning Districts for Non-residential Development Types: NB, GB, and LI.
* Permitted Zoning Districts for Mixed Use Development Types: TC and MU(CZ).
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ARTICLE 5. DEVELOPMENT STANDARDS

5.2.3 DENSITY & DIMENSIONAL TABLE
The following table provides the base density and dimensional standards for each zoning district.

V TABLE 5.2 BASE DENSITY & DIMENSIONAL STANDARDS BY DISTRICT

Al A2 B C D E F
Maximum Minimum Minimum Front Side Rear Max.
District Residential Lot Size Lot Width  Setback Setback Setback Height
Density (square (feet) (EED) (feet) (feet) (feet)
(DUA) feet)
AR 0.5 80,000 150 65 25 60 35
RR 0.67 60,000 125 60 25 60 35
RA-40 1 40,000 120 50 15 40 35
RA-20 2 20,000 100 40 15 40 35
R-20 2 20,000 100 40 15 40 35
NB N/A N/A N/A 20 10 20 35
GB N/A N/A N/A 20 10 20 35
10 min. 5-detached
TC 6 N/A N/A 10 35
20 max. 0-attached*
40-interior 10-interior 10-interior
LI N/A N/A N/A 35
50-exterior | 50-exterior | 50-exterior
10 min. 5-detached
MU 6 N/A N/A 10 35
20 max. O-attached

N/A = NOT APPLICABLE
*Minimum 20 feet of separation between buildings

V TABLE 5.3 DENSITY & DIMENSIONAL STANDARDS BY DEVELOPMENT TYPE

Al A2 B (o D E
eI Mq.ximu.m Minimum Minirr]um Front Side Rear
Type Reudephql Lot Size Lot Width Setback Setback Setback
Density (square (feet) (feet) (feet) (feet)
(DUA) feet)
Conventional See Base Dimensional Standards in Table 5.2
Farmhouse Group 0.2 217,800 Base District
Large Lot 0.33 130,680 Base District
Conservation 0.5 40,000 100 50 15 40
Urban Cottage See Base Dimensional Standards in Table 5.2
Non-residential N/A N/A Base District
Mixed Use See Base Dimensional Standards in Table 5.2

N/A = NOT APPLICABLE
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V¥V FIGURE 5.5 DIMENSIONS
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ARTICLE 5. DEVELOPMENT STANDARDS

5.2.4 EXCEPTIONS TO DIMENSIONAL STANDARDS

A. Lot size (A2) and lot width (B) for duplexes, where permitted, shall be 1.5 times the minimum
shown in the table.

B. The front setback for each district shall apply to the side yard of corner lots abutting a public
street and to double frontage lots.

C. The front setback requirements in column (C) of Tables 5.2 and 5.3 shall not apply to any lot
where the front yard coverage on developed lots, located wholly or in part within 100 feet
on each side of such lot and within the same block and zoning district and fronting on the
same street as such lot, is less than the minimum required front yard. In such cases, the front
yard on such lot may be less than the required front yard but not less than the average of
the existing front yards on the developed lots; provided, that the front yard on such lot shalll
not be less than one-half (1/2) of the required front yard.

D. The maximum height (F) shall only apply to habitable structures and portions of structures
and shall not apply to elevator shafts, stairwells, tfanks, mechanical equipment, water towers,
observation towers, fire fraining towers, power and communication fransmission towers,
flag poles, steeples, spires, cupolas, and similar structures provided such structures meet
the required North Carolina Building Code. Mechanical equipment and other utilitarian
appurtenances shall be subject to the screening requirements of Section 6.4.12. Height
limitations shall apply to wireless telecommunications towers as regulated in Section 4.4.7.6.

E. Cornices, eaves, steps, gutters, bay windows, canopies, awnings, open stairways, uncovered
porches, uncovered decks, uncovered patios, chimneys, heating units, fire escapes, fire
balconies, fire tfowers and similar features less than 10 feet wide may encroach into any
setback up to three (3) feet. Any structure less than 12 inches above grade shall not be
subject to setback requirements.

F. The dimensional provisions of this section do not apply fo residential accessory structures,
which are regulated in Section 4.4.2.2.

G. Utility uses as defined by this Ordinance are not subject to the minimum loft sizes set forth for
each zoning district.
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ARTICLE 5. DEVELOPMENT STANDARDS

H. Where any buffer width as required by Section 5.4.6 exceeds the minimum sefback, the
required buffer width shall also be the minimum setback.

I.  Fences shall not be subject fo minimum setbacks, subject to the fence requirements set
forth in Section 5.4.12. Retaining walls less than eight (8) feet high, shall be exempt from the
setback requirements of this Section.

J. Where a property is located along a major or minor thoroughfare as identified in the adopted

Comprehensive Transportation Plan (CTP), setbacks shall be measured from the future right-
of-way line as identified by the CTP Cross Section Index.
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5.2.5 CONSERVATION DEVELOPMENT

5.2.5.1 PURPOSE & APPLICABILITY

A. Conservation Development is intended to preserve agricultural and forestry lands, natural
and cultural features and environmentally sensitive areas that would be likely lost through
conventional development approaches.

B. The conservation development design option may be utilized for any residential development
of greater than 10 units within the AR and RR zoning districts.

5.2.5.2 DEVELOPMENT DENSITY AND DIMENSIONS

The development density shall not exceed the overall density permitted in the zoning district in
which the development is located as set forth in Section 5.2.3. The district setbacks set forth in
Section 5.2.3 (Table 5.4) shall apply along the boundaries of the development.

5.2.5.3 REQUIRED OPEN SPACE AS CONSERVATION LAND

In the AR District, a minimum of 50% of the total area of the development shall be set aside in
conservation land. In the RR district a minimum of 33% of the total area of the development
shall be set aside in conservation land. Conservation land shall be determined by the methods
set forth in Section 5.3.4 and shall be classified as “Nature Preserve”, “Agricultural Preserve”,
“Greenbelt”, or “Greenway”. Open space provided above the minimum required conservation
land may fit into other open space categories.

V FIGURE 5.6 LARGE LOT DEVELOPMENT VS. CONSERVATION DEVELOPMENT
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ARTICLE 5. DEVELOPMENT STANDARDS

5.2.5.4 CONSERVATION DEVELOPMENT APPROVAL PROCESS

Approval of conservation development shall follow the Major Subdivision approval process as
set forth in Section 3.3.6, except that the following steps shall be added to the sketch plan
phase:

A. As part of the sketch plan phase, an optional pre-planning site visit and conference may be
scheduled by the applicant with the Administrator , Planning Board, and Town Council prior
to development plan submittal.

B. During the first step, a "Yield Plan” showing the number of lots that could occur on the
fract if it were developed in accordance with all applicable subdivision requirements as a
conventional subdivision using lots of a minimum size of 80,000 square feet in the AR district
or 60,000 square feet in the RR district. Conservation subdivisions are designed to be “density
neutral”"— i.e., allow for the same number of lots as that which could be platted under
applicable subdivision requirements with a minimum lot size of 80,000 square feet in the AR
district or 60,000 square feet in the RR district. A yield plan shall incorporate the following:

1. Yield Plans must be prepared with the Sketch Plan and must show all proposed lofts, streets,
rights-of-way, and other pertinent features that would be required for a Sketch Plan for
conventional developments. Although the Yield Plan must be drawn to scale, it need not
be based on a field survey. However, the Yield Plan must be a realistic layout reflecting
a development pattern that could reasonably be expected to be implemented, taking
into account the presence of wetlands, floodplains, steep slopes, existing easements or
encumbrances and, if unsewered, the suitability of soils for subsurface sewage disposal.

2. Yield Plans shall also reflect that each lot in the subdivision contains a minimum area of
80,000 square feet in the AR district or 60,000 square feet in the RR district. The Yield Plan
must identify the site’s primary and secondary conservation lands, as identified in the
Existing Features Plan as outlined in Section 5.3.4.3, and demonstrate that the primary
conservation lands could be successfully absorbed in the development process without
disturbance, by allocating this area to proposed single-family dwelling lots.

3. On sites not served by central sewage disposal, lot yield shall be further determined by
evaluating septic tank drainfield suitability reports.
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C. In the second step, all potential Conservation Areas (primary, secondary, and tfertiary), as
defined in shall be identified as described in Section 5.3.4.3.

D. During the third step, potential building sites (up to the maximum identified in Step 1) are
tentatively located. House sites should generally be located not closer than 100 feet to
Primary Conservation Areas or 50 feet to Secondary Conservation Areas and a minimum of
95% of lots shall share at least one (1) lot line with another lot in the development.

E. The fourth step consists of aligning proposed streets to provide vehicular access to each
house in the most reasonable and economical way. When lofs and access streets are laid
out, they shall be located in a way that avoids, or at least minimizes, adverse impacts on
the Conservation Areas. Wetland crossings should be avoided. Street connections shall be
provided to minimize the number of cul-de-sacs and to facilitate easy access to and from
homes in different parts of the property (and on adjoining parcels).

F. The fifth step is simply to draw the lot lines where applicable. Lot sizes and setbacks shall
meet the requirements of Section 5.2.3 (Table 5.4).

G. The Yield Plan shall also be provided during Preliminary Plat review to the Planning Board and
Town Council.

5-18 | MINERAL SPRINGS



ARTICLE 5. DEVELOPMENT STANDARDS

5.3 ENVIRONMENTAL & OPEN SPACE STANDARDS

5.3.1 PURPOSE

The purpose of this section is to establish provisions for the protection of the environment as
required by state and federal law and to provide for adequate open space, green space, and
recreation within Mineral Springs’ jurisdiction.

5.3.2 STREAM BUFFERS

5.3.2.1 PURPOSE

The purpose of a stream bufferis to ensure that streams and the adjacent lands fulfill their natural
functions to protect the physical integrity of the stream ecosystem, to prevent encroachment
upon the stream ecosystems, and to filter runoff before detrimental materialreaches the streams.
The provisions contained in this Section shall only be applicable to lots created after February
26, 2007, as well as to the combination or recombination of lots that existed at such date of
adoption.

5.3.2.2 STREAM BUFFER AND STREAM BUFFER MANAGEMENT ZONES

A. Stream buffers are required for all sfream segments where the upstream drainage basin is
greater than or equal to 50 acres. On each side of the stream, a stream buffer will begin at
the edge of the stream channel and extend perpendicular to the stream a distance equal
to the lesser of 100 feet or to a ridge line that changes the runoff flow to be away from the
stream.

B. A stream buffer shall be divided into three (3) stream buffer management zones, each of
which has different permitted land uses. Each zone shall be identified on any Final Plat:

1. Streamside Zone: The streamside zone is the 30 feet of sfream buffer nearest the stream
channel, measured from the bank. If the stream buffer is at most 30 feet wide, then the
entire stream buffer falls within the streamside zone. With the exceptions noted below, land
uses within the streamside zone are limited to flood control and stream bank stabilization;
otherwise, land disturbances and vegetation clearing are prohibited. No buildings are
permitted within the streamside zone.
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2.

Managed Use Zone: The managed use zone immediately follows the streamside zone to
a maximum width of 45 feet. If the stream buffer is greater than 30 feet but is at most 75
feet wide, then the stream buffer consists of the 30 feet of streamside zone followed by
the residual as the managed use zone. With the exceptions noted in subsection C below,
land uses within the managed use zone are limited to stormwater best management
practices (BMPs) passive recreation uses such as greenway trails and bicycle paths and
other land uses consistent with maintaining the natural topography and vegetation. No
buildings are permitted within the managed use zone.

Upland Zone: The upland zone immediately follows the managed use zone to a maximum
width of 25 feet. If the stream buffer is greater than 75 feet but is at most 100 feet wide,
then the stream buffer shall consist of 30 feet of streamside zone, followed by 45 feet of
managed use zone, followed by the residual as upland zone. With the exceptions noted
in subsection C below, land uses within the upland zone are limited to stormwater best
management practices (BMPs) passive recreation uses such as greenway trailsand bicycle
paths, which may be built with impervious materials, and other land uses consistent with
maintaining the natural fopography and managing the natural vegetation, residential
grass cover, or agricultural grasses. Only small storage buildings (under 12 feet in every
direction) are permitted within the upland zone.

C. The following land uses are permitted within the stream buffers subject to the requirement

that the lands adjacent to these uses that are disturbed as a result of these uses are stabilized

and replanted with native vegetation:

5-20

Near perpendicular (75 degrees or greater) utility stream crossings approved otherwise
allowed by this Ordinance;

Parallel utility installation otherwise allowed by this Ordinance;

Near perpendicular (75 degrees or greater) stream crossings by streets or by greenway
trails, bicycle paths, sidewalks, and other pedestrian path allowed by this Ordinance;

Near perpendicular (75 degrees or greater) crossings for farm animals with fencing to

minimize the animals’ impacts upon the stream buffers (NOTE: This does not require
specific plat or site plan approval);
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Narrow footpaths constructed with minimal vegetation disturbance that permit the
landowner to walk to the stream (NOTE: This does not require specific plat or site plan
approval);

Incidental drainage improvements or repairs for maintenance (NOTE: This does not
require specific plat or site plan approval);

Newly created ponds or lakes. New ponds shall have the same buffers as the original
creek, except that free planting will not be required. Buffer requirements will not apply to
dames;

Mitigation approved by a State or Federal agency acting under Sections 401 or 404 of
the Clean Water Act;

Other land uses within the stream buffers may be approved as part of a development
plan that is subject to the requirement that the landowner demonstrate that the net
result of the land use and strategy to mitigate the impact of the land use provide at least
the same protection to the stream’s water quality and ecological integrity; and

10. The continuation of existing agricultural uses.
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5.3.3 FLOODPLAIN DAMAGE PREVENTION STANDARDS

5.3.3.1 STATUTORY AUTHORIZATION

The Legislature of the State of North Carolina has in NCGS Ch. 143, Art. 21, Part 6 and NCGS
160D-9-23 (formerly NCGS. Ch. 160A, Art. 19, Part 3, 5 and 8), delegated to local governmental
units the responsibility to adopt regulations designed to promote the public health, safety, and
general welfare of its citizenry including the regulations set out in this chapter. Therefore, the
Town Council of Mineral Springs, North Carolina, does ordain as follows in this Section.

5.3.3.2 FINDINGS OF FACT

A. Theflood prone areaswithinthejurisdiction of Mineral Springs are subject to periodicinundation
which results in loss of life, property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures of flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety, and
general welfare.

B. These flood losses are caused by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities, and by the occupancy in flood prone areas by
uses vulnerable to floods or hazardous to other lands which are inadequately elevated,
floodproofed, or otherwise unprotected from flood damages.

5.3.3.3 STATEMENT OF PURPOSE

It is the purpose of this chapter to promote public health, safety, and general welfare and to
minimize public and private losses due to flood conditions within flood prone areas by provisions
designed to:

A. Restrict or prohibit uses which are dangerous to health, safety, and property due to water or
erosion hazards, or which result in damaging increases in erosion, flood heights or velocities;

B. Require that uses vulnerable to floods, including facilities which serve such uses, be protected
against flood damage at the time of initial construction;

C. Control the alteration of natural floodplains, stream channels, and natural protective barriers,
which are involved in the accommodation of flood waters;
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D. Controlfiling, grading, dredging, and all other development which may increase erosion or
flood damage; and

E. Prevent orregulate the construction of flood barriers which will unnaturally divert floodwaters
or which may increase flood hazards to other lands.

5.3.3.4 OBJECTIVES
The objectives of this chapter are;

A. To protect human life and health;

B. To minimize expenditure of public money for costly lood control projects;

C. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. To minimize prolonged business losses and interruptions;

E. To minimize damage to public facilities and utilities (i.e. water and gas mains, electric,
telephone, cable and sewer lines, streets, and bridges) that are located in flood prone areas;

F. To help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas; and

G. To insure that potential home buyers are notified that property is in a Special Flood Hazard
Areaq.

5.3.3.5 LANDS TO WHICH THIS CHAPTER APPLIES
This chapter shall apply to all Special Flood Hazard Areas within the jurisdiction of Mineral Springs.

5.3.3.6 BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS

The Special Flood Hazard Areas are those identified by the Federal Emergency Management
Agency (FEMA) or produced under the Cooperating Technical State (CTS) agreement between
the State of North Carolina and FEMA inits Flood Hazard Boundary Map (FHBM) or Flood Insurance
Study (FIS) and its accompanying flood maps such as the most recent Flood Insurance Rate
Map(s) (FIRM), which with accompanying supporting data, and any revision thereto, including
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Letters of Map Amendment or Revision, are adopted by reference and declared to be a part
of this chapter. The Special Flood Hazard Areas also include those defined through standard
engineering analysis for private developments or by governmental agencies, but which have
not yet been incorporated in the FIRM. This includes, but is not limited to, detailed flood data:

A. Generated as a requirement of section 5.3.3.15 (K) and (L) of this chapter;

B. Preliminary FIRMs where more stringent than the effective FIRM; or

C. Post-disaster flood recovery maps.

5.3.3.7 ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT

A Floodplain development permit shall be required in conformance with the provisions of this
chapter prior fo the commencement of any development activities within Special Flood Hazard
Areas as determined in section 5.3.3.6.

5.3.3.8 COMPLIANCE
No structure or land shall hereafter be located, extended, converted, altered, or developed in
any way without full compliance with the terms of this chapter and other applicable regulations.

5.3.3.9 ABROGATION AND GREATER RESTRICTIONS
This chapter is not infended to repeal, abrogate, or impair any existing easements, covenants,
or deed restrictions. However, where this chapter and another ordinance conflict or overlap,

whichever imposes the more stringent restrictions shall prevail.

5.3.3.10 INTERPRETATION
In the interpretation and application of this chapter, all provisions shall be:

A. Considered as minimum requirements;

B. Liberally construed in favor of the governing body; and

C. Deemed neither to limit nor repeal any other powers granted under state statutes.
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5.3.3.11 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will
occur on rare occasions. Actual flood heights may be increased by man-made or natural
causes. This chapter does not imply that land outside the Special Flood Hazard Areas or uses
permitted within such areas will be free from flooding or flood damages. This chapter shall not
create liability on the part of Mineral Springs or by any officer or employee thereof for any flood
damages that result from reliance on this chapter or any administrative decision lawfully made
hereunder.

5.3.3.12 PENALTIES FOR VIOLATION

Violation of the provisions of this chapter or failure to comply with any of itsrequirements, including
violation of conditions and safeguards established in connection with grants of variance or
special exceptions, shall constitute a misdemeanor. Any person who violates this chapter or
fails fo comply with any of its requirements shall be subject to the penalties set forth in Section
2.7. Each day such violation continues shall be considered a separate offense. Nothing herein
contained shall prevent Mineral Springs from taking such other lawful action as is necessary to
prevent or remedy any violation.

5.3.3.13 DESIGNATION OF FLOODPLAIN ADMINISTRATOR
The Administrator or designee is hereby appointed to administer and implement the provisions
of this Section.

5.3.3.14 FLOODPLAIN DEVELOPMENT PERMIT AND CERTIFICATION REQUIREMENTS

A. Plans and application requirements. Application for a floodplain development permit
shall be made to the Floodplain Administrator on forms furnished by him or her prior to any
development activities proposed to be located within lood prone areas. The following
items/information shall be presented to the Floodplain Administrator to apply for a
floodplain development permit.

1. A plot plan drawn to scale which shall include, but shall not be limited to, the following
specific details of the proposed floodplain development:

a. The nature, location, dimensions, and elevations of the area of development/
disturbance; existing and proposed structures, the location of utility systems,
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proposed grading/pavement areas, fill materials, storage areas, drainage
facilities, and other proposed development;

The boundary of the Special Flood Hazard Area as delineated on the FIRM or
other flood map as determined in Section 5.3.3.6 or a statement that the entire
lot is within the Special Flood Hazard Area;

Flood zone(s) designation of the proposed development area as determined on
the FIRM or other flood map as determined in section 5.3.3.6;

. The boundary of the floodway(s) or non-encroachment area(s) as determined

in section 5.3.3.6;

The Base Flood Elevation (BFE) where provided as set forth in section 5.3.3.6;
section 5.3.3.15 (K) and (L) ; sections 5.3.3.20, 5.3.3.21 and section 5.3.3.192 (E);
The old and new location of any watercourse that will be altered orrelocated as

a result of proposed development;

2. Proposed elevation, and method thereof, of all development within a Special Flood

3.
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Hazard Area including but not limited to:

a.

Elevationinrelation to mean sea level of the proposed reference level (including
basement) of all structures;

Elevation in relation to mean sea level to which any non-residential structure will
be flood-proofed;

Elevation in relation to mean sea level to which any proposed utility systems will
be elevated or floodproofed;

If floodproofing, a floodproofing certificate and back-up plans from a registered

professional engineer or architect certifying that the non-residential flood-proofed

development will meet the flood-proofing criteria in section 5.3.3.192 (B).

A foundation plan drawn to scale, which shall include details of the proposed foundation

system to ensure all provisions of this Section are met. These details include but are not

limited to:

a.

Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter
wall, solid backfilled foundation, open foundation on columns/piers);

Should solid foundation perimeter walls be used in floodplains, details of
sufficient openings to facilitate the unimpeded movements of floodwaters in
accordance with section 5.3.3.192 (D);
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Usage detailsof any enclosed space below the regulatory flood protection elevation.

Plans and/or details for the protection of public utilities and facilities such as sewer, gas,
electrical, and water systems to be located and constructed to minimize lood damage;

Copy of all otherlocal, state and federal permits required prior to floodplain development
permitissuance (i.e. wetlands, erosion and sedimentation conftrol, riparian buffers, mining,
etc.)

If a floodplain development permit is issued for placement of recreational vehicles and/
or temporary structures, documentation to ensure section 5.3.3.19 (F) and (G) of this code
are met.

If a watercourse is proposed to be altered and/or relocated, a description of the extent
of watercourse alteration or relocation; an engineering report on the effects of the
proposed project on the flood-carrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and a map (if not shown on plot
plan) showing the location of the proposed watercourse alteration or relocation.

Floodplain development permit data requirements. The following information shall be

provided at a minimum on the floodplain development permit to ensure compliance with

this code.

1.

A description of the development to be permitted under the floodplain development
permit issuance.

The Special Flood Hazard Area determination for the proposed development per
available data specified in section 5.3.3.6.

The regulatory flood protection elevation required for the reference level and all
attendant utilities.

The regulatory flood protection elevation required for the protection of all public utilities.

All certification submittal requirements with timelines.
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6. State that no fill material shall encroach into the loodway or non-encroachment area of

any watercourse, if applicable.

C. Certification requirements

5-28

. An elevation certificate (FEMA Form 81-31) or Floodproofing Certfificate (FEMA Form

81-65) is required after the reference level is completed. Within 21 calendar days of
establishment of the reference level elevation, or floodproofing, by whatever construction
means, whichever is applicable, it shall be the duty of the permit holder to submit to
the Floodplain Administrator a certification of the elevation of the reference level, or
flood proofed elevation, whichever is applicable in relation fo mean sea level. Said
certification shall be prepared by or under the direct supervision of a registered land
surveyor or professional engineer and certified by same. When floodproofing is utilized,
said certification shall be prepared by or under the direct supervision of a professional
engineer or architect and certified by same. Any work done within the 21 day calendar
period and prior to submission of the certification shall be at the permit holder’s risk.
The Floodplain Administrator shall review the certificate data submitted. Deficiencies
detected by such review shall be corrected by the permit holder immediately and prior
to further progressive work being permitted to proceed. Failure to submit the certification
or failure to make said corrections required shall be cause to issue a stop-work order for
the project.

A final as-built elevation certificate (FEMA Form 81-31) or floodproofing certificate
(FEMA Form 81-65) is required after construction is completed and prior to certificate
of compliance/occupancy issuance. It shall be the duty of the permit holder to submit
to the Floodplain Administrator a certification of final as-built construction of the
elevation or floodproofed elevation of the reference level and all attendant utilities. Said
certification shall be prepared by or under the direct supervision of a registered land
surveyor or professional engineer and certified by same. When floodproofing is utilized,
said certification shall be prepared by or under the direct supervision of a professional
engineer or architect and certified by same. The Floodplain Administrator shall review
the certificate data submitted. Deficiencies detected by such review shall be corrected
by the permit holder, immediately and prior to certificate of compliance/occupancy
issuance. In some instances, another certification may be required to certify corrected
as-built construction. Failure to submit the certification or failure to make said corrections
required shall be cause to withhold the issuance of a certificate of compliance/
occupancy.
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3. If amanufactured home is placed within an A, AO, AE, or Al-30 zone and the elevation of
the chassis is above 36 inches in height, an engineered foundation certification is required
per section 5.3.3.19 (C).

4. If awatercourse is to be altered or relocated, a description of the extent of watercourse
alteration or relocation; an engineering report on the effects of the proposed project
on the flood-carrying capacity of the watercourse and the effects to properties located
both upstream and downstream; and a map showing the location of the proposed
watercourse alteration or relocation shall all be submitted by the permit applicant prior
to issuance of a floodplain development permit.

5. Certification exemptions. The following structures, if located within A, AO, AE or Al-30
zones, are exempt from the elevation/floodproofing certification requirements specified
initems (1) and (2) above:

a. Recreational vehicles meeting requirements of section 5.3.3.19 (F 1);

b. Temporary structures meeting requirements of section 5.3.3.19 (G); and

c. Accessory structures less than 150 square feet meeting requirements of section
5.3.3.19 (H).

5.3.3.15 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR
Duties of the Floodplain Administrator shall include, but not be limited to:

A.

Review all floodplain development applications and issue permits for all proposed
development within flood prone areas to assure that the requirements of this chapter have
been safisfied.

Advise permittee that additional federal or state permits (i.e., wetlands, erosion and
sedimentation control, riparian buffers, mining, etc.) may be required, and if specific federal
or state permits are known, require that copies of such permits be provided and maintained
on file with the floodplain development permit.

Noftify adjacent communities and the North Carolina Department of Crime Confrol and
Public Safety, Division of Emergency Management, State Coordinator for the National
Flood Insurance Program prior to any alteration or relocation of a watercourse, and submit
evidence of such notfification to the Federal Emergency Management Agency.
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D. Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

E. Prevent encroachments within floodways and non-encroachment areas unless the
cerfification and flood hazard reduction provisions of section 5.3.3.22 are met.

F. Obtain actual elevation (in relation to mean sea level) of the reference level (including
basement) of all attendant utilities of all new or substantially improved structures, in
accordance with section 5.3.3.14 (C).

G. Obtain the actual elevation (in relation to mean sea level) to which the new or substantially
improved structures and all utilities have been floodproofed, in accordance with section
5.3.3.14 (C).

H. Obtain actual elevation (in relation to mean sea level)of all public utilities, in accordance
with section 5.3.3.14 (C).

l.  When flood proofing is utilized for a particular structure, obtain certifications from aregistered
professional engineer or architect in accordance with section 5.3.3.14 (C) and section
5.3.3.19 (B).

J. Where interpretation is needed as to the exact location of boundaries of the Special Flood
Hazard Areas (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions), make the necessary interpretation. The person
contesting the location of the boundary shall be given a reasonable opportunity to appeal
the interpretation as provided in this Section.

K. When Base Flood Elevation (BFE) data has not been provided in accordance with section
5.3.3.14, obtain, review, and reasonably utilize any Base Flood Elevation (BFE) data, along
with floodway data and/or non-encroachment area data available from a federal, state, or
othersource, including data developed pursuant to section 5.3.3.12 (D), in order to administer
the provisions of this Section.

L. When Base Flood Elevation (BFE) data is provided but no floodway nor non-encroachment
area data has been provided in accordance with section 5.3.3.6, obtain, review, and

5-30 | MINERAL SPRINGS



ARTICLE 5. DEVELOPMENT STANDARDS

reasonably utilize any floodway data, and/or non-encroachment area data available from
a federal, state, or other source in order to administer the provisions of this chapfter.

M. When the exact location of boundaries of the Special Flood Hazard Areas conflict with the
current, natural topography information at the site, the property owner may apply and be
approved for a Letter of Map Amendment (LOMA) by FEMA. A copy of the Letter of Map
Amendment issued from FEMA will be maintained by the Floodplain Administrator in the
floodplain development permit file.

N. Permanently maintain all records that pertain to the administration of this ordinance and
make these records available for public inspection.

O. Make on-site inspections of workin progress. As the work pursuant to a floodplain development
permit progresses, the Floodplain Administrator shall make as many inspections of the work
as may be necessary to ensure that the work is being done according to the provisions of
the local ordinance and the terms of the permit. In exercising this power, the Floodplain
Administrator has a right, upon presentation of proper credentials, to enter on any premises
within the jurisdiction of the community at any reasonable hour for the purposes of inspection
or other enforcement action.

P. Issue stop-work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this chapter, the Floodplain Administrator
may order the work to be immediately stopped. The stop-work order shall be in writing and
directed to the person doing the work. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work
may be resumed. Violation of a stop-work order constitutes a misdemeanor.

Q. Revocation of floodplain development permits as required. The Floodplain Administrator
may revoke and require the return of the floodplain development permit by notifying the
permit holder in writing stating the reason(s) for the revocation. Permits shall be revoked
for any substantial departure from the approved application, plans, or specifications; for
refusal or failure to comply with the requirements of state or local laws; or for false statements
or misrepresentations made in securing the permit. Any floodplain development permit
mistakenly issued in violation of an applicable state or local law may also be revoked.

R. Make periodic inspections throughout all special flood hazard areas within the jurisdiction
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of the community. The Floodplain Administrator and each member of his or her inspections
department shall have a right, upon presentation of proper credentials, to enter on any
premises within the territorial jurisdiction of the department at any reasonable hour for the
purposes of inspection or other enforcement action.

S. Follow through with corrective procedures of section 5.3.3.16.

5.3.3.16 CORRECTIVE PROCEDURES

A. Violations to be corrected. When the Floodplain Administrator finds violations of applicable
state and local laws, it shall be his or her duty to notify the owner or occupant of the building
of the violation. The owner or occupant shall immediately remedy each of the violations of
law pertaining to their property.

B. Actions in event of failure to take corrective action. If the owner of a building or property
shall fail to take prompt corrective action, the Floodplain Administrator shall give the owner
written notice, by certified or registered mail to the owner's last known address or by personal
service, stating:

1. That the building or property is in violation of the Flood Damage Prevention Ordinance;

2. That a hearing will be held before the Floodplain Administrator at a designated place
and time, not later than ten (10) days after the date of the notice, at which time the
owner shall be entitled to be heard in person or by counsel and to present arguments
and evidence pertaining to the matter; and

3. That following the hearing, the Floodplain Administrator may issue such order to alter,
vacate, or demolish the building; or to remove fill as appears appropriate.

C. Order to take corrective action. If, upon a hearing held pursuant to the notice prescribed
above, the Floodplain Administrator shall find that the building or development is in violation
of the Flood Damage Prevention Ordinance, he or she shall make an order in writing to the
owner, requiring the owner to remedy the violation within a specified time period, not less
than 60 days. Where the Floodplain Administrator finds that there is imminent danger to life
or other property, he or she may order that corrective action be taken in such lesser period
as may be feasible.
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Appeal. Any owner who has received an order tfo take corrective action may appeadl
the order to the local elected governing body by giving notice of appeal in writing to the
Floodplain Administrator and the clerk within 10 days following issuance of the final order. In
the absence of an appeal, the order of the Floodplain Administrator shall be final. The local
governing body shall hear an appeal within a reasonable time and may affirm, modify and
affirm, or revoke the order.

Failure to comply with order. If the owner of a building or property fails to comply with an
order to take corrective action from which no appeal has been taken, or fails to comply
with an order of the governing body following an appeal, he or she shall be guilty of a
misdemeanor and shall be punished in the discretion of the court.

5.3.3.17 VARIANCE PROCEDURES

A.

The Board of Adjustment serving as the Watershed Review Board as established by Mineral
Springs, hereinafter referred to as the “"Appeal Board”, shall hear and decide requests for
variances from the requirements of this chapter.

Any person aggrieved by the decision of the Appeal Board may appeal such decision to the
Court, as provided in NCGS Ch. 7A.

Variances may be issued for the repair or rehabilitation of historic structures upon the
determination that the proposed repair or rehabilitation will not preclude the structure’s
contfinued designation as a historic structure and the variance is the minimum necessary to

preserve the historic character and design of the structure.

In passing upon variances, the Appeal Board shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this Section and

1. The danger that materials may be swept onto other lands to the injury of others;

2. The danger to life and property due to flooding or erosion damage;

3. The susceptibility of the proposed facility and its contents to flood damage and the effect
of such damage on the individual owner;
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E.

4.

10.

The importance of the services provided by the proposed facility to the community;

The necessity to the facility of a waterfront location, where applicable;

The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

The compatibility of the proposed use with existing and anticipated development; the
relationship of the proposed use to the comprehensive plan and floodplain management
program for that areq;

The safety of access to the property in times of flood for ordinary and emergency vehicles;

The expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters and the effects of wave action, if applicable, expected at the site; and

The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, and streets and bridges.

A written report addressing each of the above factors shall be submitted with the application

for a variance.

Upon consideration of the factors listed above and the purposes of this Section, the Appeal

Board may attach such conditions to the granting of variances as it deems necessary to

further the purposes of this Section.

. Variances shall not be issued within any designated floodway or non-encroachment area if

any increase in flood levels during the base flood discharge would result.

H. Conditions for variances:

1.

2.
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Variances may not be issued when the variance will make the structure in violation of
other federal, state, or local laws, regulations, or ordinances.

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.
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3. Variances shall only be issued upon:

a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional
hardship; and

c. A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, or extraordinary public expense,
create nuisance, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.

4. Any applicant to whom a variance is granted shall be given written notice specifying
the difference between the Base Flood Elevation (BFE) and the elevation to which
the structure is to be built and a written statement that the cost of flood insurance will
be commensurate with the increased risk resulting from the reduced reference level
elevation. Such nofification shall be maintained with a record of all variance actions.

5. The Floodplain Administrator shall maintain the records of all appeal actions and report
any variances to the Federal Emergency Management Agency and the State of North
Carolina upon request.

5.3.3.18 GENERAL STANDARDS
In all Special Flood Hazard Areas the following provisions are required;

A. All new construction and substantial improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.

B. All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to lood damage.

C. All new construction or substantial improvements shall be constructed by methods and
practices that minimize flood damages.

D. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service
facilities shall be designed and/or located so as to prevent water from entering or
accumulating within the components during conditions of flooding. These include but are
not limited to HVAC equipment, water softener units, bath/kitchen fixtures, ductwork, electric
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meter panels/boxes, utility/cable boxes, appliances (i.e., washers, dryers, refrigerator, etc.),
hot water heaters, electric outlets/switches.

E. All new and replacement water supply systems shall be designed to minimize or eliminate
infilfration of flood waters into the system.

F. New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of lood waters info the systems and discharges from the systems into flood waters.

G. On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them during flooding.

H. Any alteration, repair, reconstruction, orimprovements to a structure which is in compliance
with the provisions of this chapter, shall meet the requirements of “new construction” as
contained in this Section.

l.  Non-conforming structures or other development may not be enlarged, replaced, or
rebuilt unless such enlargement or reconstruction is accomplished in conformance with the
provisions of this chapter. Provided, however, nothing in this Section shall prevent the repair,
reconstruction, or replacement of a building or structure existing on the effective date of this
chapterand located totally or partially within the floodway, non-encroachment area,
or stream setback, provided that the bulk of the building or structure below the regulatory
flood protection elevation in the floodway, non-encroachment areq, or stream setback is
notincreased and provided that such repair, reconstruction, or replacement meets all of the
other requirements of this Section.

J. New solid waste disposal facilities, hazardous waste management facilities, salvage yards,
and chemical storage facilities shall not be permitted in Special Flood Hazard Areas. A
structure or tank for chemical or fuel storage incidental to an allowed use or to the operation
of a water freatment plant or wastewater treatment facility may be located in a Special
Flood Hazard Area only if the structure or tank is either elevated or floodproofed to at least
the regulatory flood protection elevation and certified according to section 5.3.3.14 (C) of
this Ordinance.
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5.3.3.19 SPECIFIC STANDARDS
In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as
set forth in section 5.3.3.6 or section 5.3.3.15 (K), the following provisions are required:

A. Residential construction. New construction or substantial improvement of any residential
structure (including manufactured homes) shall have the reference level, including
basement, elevated no lower than the regulatory flood protection elevation.

B. Non-residential construction. New construction or substantial improvement of any
commercial, industrial, or other non-residential structure shall have the reference level,
including basement, elevated no lower than the regulatory flood protection elevation.
Structures located in A, AO, AE and Al-30 Zones may be floodproofed to the regulatory flood
protection elevation in lieu of elevation provided that all areas of the structure below the
required flood protection elevation are watertight with walls substantially impermeable to the
passage of water, using structural components having the capability of resisting hydrostatic
and hydrodynamic loads and the effect of buoyancy. A registered professional engineer
or architect shall certify that the standards of this subsection are satisfied. Such certification
shall be provided to the official as set forth in section 5.3.3.14 (C).

C. Manufactured homes

1. New orreplacement manufactured homes shall be elevated so that the reference level
of the manufactured home is no lower than the regulatory flood protection elevation.

2. Manufactured homes shall be securely anchored to an adequately anchored foundation
to resist flotation, collapse, and lateral movement in accordance with the State of North
Carolina Regulations for Manufactured/Mobile Homes, 1995 Edition, and any revision
thereto adopted by the Commissioner of Insurance pursuant to NCGS 143-143.15 or a
certified engineered foundation. Additionally, when the elevation would be met by an
elevation of the chassis 36 inches or less above the grade at the site, the chassis shall
be supported by reinforced piers or other foundation elements of at least equivalent
strength. When the elevation of the chassis is above 36 inches in height, an engineering
certfification is required.

3. All foundation enclosures or skirting shall be in accordance with section 5.3.3.19 (D).
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4, An evacuatfion plan must be developed for evacuation of all residents of all new,

substantially improved or substantially daomaged manufactured home parks or

subdivisions located within flood prone areas. This plan shall be filed with and approved

by the Floodplain Administrator and the local Emergency Management coordinator.

D. Elevated buildings

New construction orsubstantialimprovements of elevated buildings thatinclude fully enclosed

areas that are below the regulatory flood protection elevation shall not be designed to be

used for human habitation, but shall be designed to be used only for parking of vehicles,

building access, or limited storage of maintenance equipment used in connection with

the premises, be constructed entirely of flood resistant materials below the regulatory flood

protection level in A, AO, AE, and Al-30 zones and meet the following design criteria:

1.
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Measures for complying with this requirement shall be designed to automatically equalize

hydrostatic flood forces on exterior walls by allowing for the entry and exit of loodwaters.

To meet this requirement, the foundation must either be certified by a professional

engineer or architect or meet the following minimum design criteria:

a.

Provide a minimum of two (2) openings on different sides of each enclosed
area subject to flooding;

The total net area of all openings must be at least one (1) square inch for each
square foot of each enclosed area subject to flooding;

If a building has more than one enclosed area, each area must have openings
on exterior walls to allow floodwater to directly enter;

. The bottom of all required openings shall be no higher than one (1) foot above

the adjacent grade; and

Openings may be equipped with screens, louvers, or other opening coverings

or devices provided they permit the automatic flow of floodwaters in both

directions.

Foundation enclosures:

1. Vinyl or sheet metal skirting is not considered an enclosure for regulatory
and flood insurance rating purposes. Therefore such skirting does not require
hydrostatic openings as outlined above.

2. Masonry or wood underpinning, regardless of structural status, is considered
an enclosure and requires hydrostatic openings as outlined above to
comply with this Section.

MINERAL SPRINGS



ARTICLE 5. DEVELOPMENT STANDARDS

2. Access to the enclosed area shall be the minimum necessary to allow for parking of
vehicles (garage door) or limited storage of maintenance equipment used in connection
with the premises (standard exterior door) or entry to the living area (stairway or elevator).
The interior portion of such enclosed area shall not be partitioned or finished into separate
rooms, except to enclose storage areas.

E. Addifions/improvements

1. Additions and/or improvements to pre-FIRM structures whereas the addition and/or
improvements in combination with any interior modifications to the existing structure:
a. Are not a substantial improvement, the addition and/or improvements must
be designed to minimize flood damages and must not be any more non-
conforming than the existing structure.
b. Are a substantial improvement, both the existing structure and the addition
and/or improvements must comply with the standards for new construction.

2. Additions to post-FIRM structures with no modifications to the existing structure shall require
only the addifion to comply with the standards for new construction.

3. Additions and/or improvements to post-FIRM structures whereas the addition and/or
improvements in combination with any interior modifications to the existing structure:
a. Are not a substantial improvement, the addition and/or improvements only
must comply with the standards for new construction.
b. Are a substantial improvement, both the existing structure and the addition
and/or improvements must comply with the standards for new construction.

4. Where a fire wall or independent perimeter load-bearing wall is provided between the
addition and the existing building,the addition(s) shall be considered a separate building
and only the addition must comply with the standards for new construction.

F. Recreational vehicles
Recreation vehicles placed on sites within a Special Flood Hazard Area shall either:

1. Beonsite forfewerthan 180 consecutive days and be fully licensed and ready for highway
use (arecreational vehicle is ready for highway use if it is on its wheels or jacking system,
is attached to the site only by quick disconnect type utilities and has no permanently
attached additions); or
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2. Meet all the requirements for new construction, including anchoring and elevation
requirements of section 5.3.3.14 and sections 5.3.3.18 and 5.3.3.19 (C).

G. Temporary structures
Prior to the issuance of a floodplain development permit for a temporary structure, the
following requirements must be met:

1. Applicants must submit to the Floodplain Administrator a plan for the removal of such
structure(s) in the event of a hurricane or flash flood warning nofification. The plan must
include the following information:

a. A specified time period for which the temporary use will be permitted;

b. The name, address, and phone number of the individual responsible for the
removal of the temporary structure;

c. The time frame prior to the event at which a structure will be removed (i.e.
minimum of 72 hours before landfall of a hurricane or immediately upon flood
warning notification);

d. A copy of the contract or other suitable instrument with a trucking company to
insure the availability of removal equipment when needed; and

e. Designation, accompanied by documentation, of a location outside the
Special Flood Hazard Area to which the temporary structure will be moved.

2. The above information shall be submitted in writing to the Floodplain Administrator for
review and written approval.

H. Accessory structures
When accessory structures (sheds, detached garages, etc.) are to be placed within a
Special Flood Hazard Area, the following criteria shall be met:

1. Accessory structures shall not be used for human habitation (including work, sleeping,
living, cooking or restroom areas);

2. Accessory structures shall be designed to have low flood damage potential;

3. Accessory structures shall be constructed and placed on the building site so as to offer
the minimum resistance to the flow of floodwaters;
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4. Accessory structures shall be firmly anchored in accordance with section 5.3.3.18 (A);

5. All service facilities such as electrical and heating equipment shall be installed in
accordance with section 5.3.3.18 (D); and

6. Openingstorelieve hydrostatic pressure during a flood shall be provided below regulatory
flood protection elevation in conformance with section 5.3.3.12 (D) (1).

An accessory structure with a footprint less than 150 square feet does notrequire an elevation
or floodproofing certificate. Elevation or floodproofing certifications are required for all other
accessory structures in accordance with section 5.3.3.14 (C).

5.3.3.20 SUBDIVISIONS, MANUFACTURED HOME PARKS AND MAJOR DEVELOPMENTS

A. All subdivision, manufactured home park and major development proposals located within
Special Flood Hazard Areas shall:

1. Be consistent with the need to minimize lood damage;

2. Have public utilities and facilities such as sewer, gas, electrical, and water systemslocated
and constructed to minimize flood damage;

3. Have adequate drainage provided to reduce exposure to flood hazards; and
4. Have Base Flood Elevation (BFE) data provided if development is greater than the lesser
of five (5) acres or 50 lots/manufactured home sites. Such Base Flood Elevation (BFE)

data shall be adopted by reference per section 5.3.3.6 to be utilized in implementing this
code.
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5.3.3.21 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS
Within the Special Flood Hazard Areas established in section 5.3.3.6, where no Base Flood
Elevation (BFE) datahas been provided, the following provisions shall apply:

A. No encroachments, including fill, new construction, substantfial improvements or new
development shall be permitted within a distance of 20 feet each side from top of bank or
five times the width of the stream whichever is greater, unless certification with supporting
technical data by a registered professional engineer is provided demonstrating that such
encroachments shall not result in any increase in flood levels during the occurrence of the
base flood discharge.

B. If section 5.3.3.20 (A) is satisfied and Base Flood Elevation (BFE) data is available from other
sources, all new construction and substantial improvements within such areas shall also
comply with all applicable provisions of this chapter and shall be elevated or floodproofed
in accordance with elevations established in accordance with section 5.3.3.15 (K) and (L).
When Base Flood Elevation (BFE) data is not available from a federal, state, or other source,
the reference level, including basement, shall be elevated at least two (2) feet above the
highest adjacent grade.

5.3.3.22 STANDARDS FOR FLOODPLAINS WITH BFE BUT WITHOUT ESTABLISHED FLOODWAYS OR
NON-ENCROACHMENT AREAS

Along rivers and streams where Base Flood Elevation (BFE) datais provided but neither floodway
nor non-encroachment areas are identified for a Special Flood Hazard Area on the FIRM or
in the FIS, no encroachments, including fill, new construction, substantial improvements, or
other development, shall be permitted unless certification with supporting technical data by
a registered professional engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one (1) foot at any
point within the community.

5.3.3.23 FLOODWAYS AND NON-ENCROACHMENT AREAS

Located withinthe Special Flood Hazard Areas establishedin section 5.3.3.6 are areas designated
as floodways or non-encroachment areas. The floodways and non-encroachment areas are
extremely hazardous areas due to the velocity of floodwaters that have erosion potential and
carry debris and potential projectiles. The following provisions shall apply to all development
within such areas:
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A. No encroachments, including fill, new construction, substantial improvements and other
developments shall be permitted unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering practice that the
proposed encroachment would not result in any increase in the flood levels during the
occurrence of the base flood. Such certification and technical data shall be presented to
the Floodplain Administrator prior to issuance of floodplain development permit.

B. If section 5.3.3.23 (A) is satisfied, all development shall comply with all applicable flood
hazard reduction provisions of this chapter.

C. No manufactured homes shall be permitted, except replacement manufactured homes
in an existing manufactured home park or subdivision provided the following provisions are
met:

1. The anchoring and the elevation standards of section 5.3.3.19 (C); and
2. The no encroachment standards of section 5.3.3.23 (A) are met.

5.3.3.24 EFFECT UPON OUTSTANDING BUILDING PERMITS

Nothing herein contained shall require any change in the plans, construction, size or designated
use of any development or any part thereof for which a floodplain development permit has
been granted by the Floodplain Administrator or his or her authorized agents before the time of
passage of this chapter; provided, however, that when construction is not begun under such
outstanding permit within a period of six (6) months subsequent to passage of this chapter or
any revision thereto, construction or use shall be in conformity with the provisions of this chapter.
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5.3.4 OPEN SPACE STANDARDS

5.3.4.1 APPLICABILITY

The provisions of this section shall apply to all Major Subdivisions. The provisions shall also apply
to all new residential development of more than 10 dwelling units that do not involve the
subdivision of land.

5.3.4.2 OPEN SPACE ALLOCATION

At least one thirty-fifth (1/35) of an acre shall be dedicated for each dwelling unit planned or
proposed in the subdivision plat or development. The minimum amount of land which shall be
dedicated for a public park, recreation, or open space site shall be no less than two (2) acres in
size. When the area to be provided is less than two (2) acres, the subdivider shall be required to
make payment in lieu of the dedication, subject to Section 5.3.4.8 to be used for the acquisition
or development of recreation, park, or open space sites which would serve the needs of the
residents of the subdivision. A minimum of 25% of required open space outside of conservation
areas shall be active or passive recreational areas in accordance with Section 5.3.4.4.4 and
5.3.4.5.

5.3.4.3 IDENTIFICATION OF OPEN SPACE AND CONSERVATION AREAS

5.3.4.3.2 EXISTING FEATURES PLAN

1. As part of the Sketch Plan phase for residential development, the conservation areas
outlined in this Section shall be identified in order to establish the optimum locations of
open space.

2. An an Existing Features Plan shall accompany the Sketch Plan and identify and provide
a comprehensive analysis of existing conditions on the development site, and within
500 feet of site. Condifions beyond the parcel boundaries may be described on the
basis of existing published data available from governmental agencies and from aerial
photography. This map typically may be prepared at a scale of 1 inch = 100 feet or a
scale that allows a map size of 24 inches x 36 inches. Existing resources and site analysis
map shall be prepared by a registered architect, registered landscape architect, and/or
registered engineer, and shall depict the following information:

* Aerial photograph at a scale not less than 1 inch = 400 feet, with site boundaries
clearly marked;
* Topography with five-foot contour intervals, unless a smaller interval is required by the
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Administrator following the pre-planning site visit;

Slopes 15-25% and those exceeding 25% shall be clearly indicated. For major
subdivisions (four or more lots),topography shall be prepared by a professional
land surveyor or professional engineer from an actual field survey of the site or from
stereoscopic aerial photography coordinated with official USGS benchmarks or may
be obtained from the Administrator;

Ponds, streams, ditches, drainage swales, 100-year flood hazard zone, 100-year
floodplain, springs and wetlands (additional areas of wetlands on the subdivision
parcel also shall be indicated as evident from visual inspection, testing, or the presence
of wetland vegetation);

Vegetative cover such as cultivated land, grasslands, meadows, pastures, old
cropfields, woodlands, hedgerows, and the actual canopy line of trees and
woodlands. Describe vegetative types by plant community, and condition;

Stands of frees that comprise a contiguous area of one-half (1/2) acre or greater
shall be delineated and identified. For each stand, a stand table shall be prepared
by a registered landscape architect or a certified arborist. The stand table shall
provide estimates of the number of trees by species and by two-inch DBH classes
using standard, professionally accepted sampling methods. The applicant shall also
provide an estimate of the average basal area per acre for each stand;

Soil series, types and phases as mapped by US Department of Agriculture, Natural
Resources Conservation Service in the published soil survey for the county, and
accompanying data published for each soil relating to its suitability for construction
and, in unsewered areas, for sepftic suitability;

Ridgelines and watershed boundaries;

View corridors showing locatfion and extent of views into the property from public
roads;

Geologic formations including rock outcroppings, cliffs;

All existing human-made features such as streets, driveways, farm roads, forest
trails, buildings, foundations, walls, wells, drainage fields, dumps, utilities and utility
easements, fire hydrants, storm and sanitary sewers;

All public lands or easements, including existing greenway facilities and lands identified
in the greenway network plan;

Locations of all historically significant sites or structures such as stone walls, earthworks,
burial graves, barns, and farmhouses;

Locations of frails that have been in public use (pedestrian, equestrian, bicycle, etc.);
and

Easements and other encumbrances of the property.
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5.3.4.3.1 PRIMARY CONSERVATION AREAS
The following areas shall be considered primary conservation areas and shall be preserved

first in designating areas for required open space:

Land within riparian buffers on perennial and intermittent streams as required NCDEQ;
Wetlands and buffers of 50 feet from edge of wetland;

Areas within a 100-year floodplain (special lood hazard areas);

Non-regulated isolated wetlands and depressions that accommodate ephemeral pools;
Natural Heritage Areas (NHNA) as defined by the National Heritage Program;

Areas within a Natural Heritage Element Occurrence (NHEO) as defined by the National
Heritage Program; and

Areas identified by the Biodiversity and Wildlife Habitat Assessment (BWHA) by the
National Heritage Program.

5.3.4.3.2 SECONDARY CONSERVATION AREAS
The following areas shall be considered secondary conservation areas and shall be preserved

after all primary conservation areas have been used towards meeting minimum open space

requirements.
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Buffers within 100 feet of a designated wetland or perennial stream;

Areas within a 500-year floodplain;

Areas adjacent to existing preserved, or managed open space areas;

Mature forest of at least one contiguous acre;

Unfragmented forest areas that comprise any portion of a 50 acre or more forest block;
Wildlife corridors of a minimum of 150 feet in width that connect to NHNAs, NHEOs, BWHA
areas, wetlands, or floodplains;

Greenways as shown on adopted Town and County plans;

Slopes of greater than 10%;

Rock outcroppings and a 200 foot protection area;

Farmland within a present use value program and a 200 foot buffer area; and

Areas with sensitive soils including Armenia loam (Ar), Altavista sandy loam (AaB),
Chewalca sandy loam (Ch), Iredell loam (IdA), Sedgefield sandy loam (SfB) and
Wednadkee (We).
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5.3.4.4.3 TERTIARY CONSERVATION AREAS

The following areas shall be considered tertiary conservation areas and shall be preserved
after all primary and secondary conservation areas have been used towards meeting
minimum open space requirements:

* Land with cultural or historic significance;

* Viewsheds (confributes to rural view from public roadway);

* Heritage tfrees (existing healthy individual trees greater than 12 inches DBH);

* Undeveloped land and tree save areas;

e  Farmland of statewide importance; and

* Agricultural uses and pollinator gardens.

5.3.4.4.4 OTHER OPEN SPACE AREAS

The following areas that are not primary, secondary, or tertiary conservation areas may be
used to meet remaining minimum opens space requirements:

* Passive recreational areas including squares, greens, or parks; and

* Active recreational areas including playgrounds and recreation amenity centers.

5.3.4.4.5 CONFIGURATION OF OPEN SPACE
The minimum standards for open space configuration are outlined below:

A. The minimum width for any open space is 25 feet. Access from a public or private street shall
be provided to all designated open space with a minimum 15 foot wide access to the open

space ared.

B. Atleast 60% of open space shall be contiguous. For the purposes of this section, contiguous
includes any open space bisected by a local street, provided that:

1. A pedestrian crosswalk provides access to the open space on both sides of the street;
and

2. Theright-of-way areais not included in the calculation of minimum open space required.

C. Where feasible, the open space should adjoin any neighboring areas of open space, other
protected areas, and non-protected natural areas.
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D. Open space should be directly accessible to the largest practicable number of dwelling
units within the development.

E. No lotf shall be more than one quarter (1/4) mile from open space, as measured in a straight
line from the lot line to the nearest point of open space.

F. Area within a floodway, as defined by this Ordinance and shown on the most recent Flood
Rate Insurance Maps (FIRM), shall not be counted towards meeting the minimum open
space requirements. A maximum of 75% of the required open space shall be located within
a primary conservation area or a slope of greater than 25%.

5.3.4.5 OPEN SPACE TYPES

All open space used to meet the minimum requirements of this section shall be classified as
one (1) or more of the following categories and be classified as private common area open
space or public open space. The sketch plan should be used as a guide by the developer and
Administrator to determine the most appropriate open space type and location, based upon
the primary, secondary, and tertiary conservation areas outlined in Section 5.3.4.3. In addition
to the Town's Comprehensive Plan, other trail, parks and recreation, and open space plans shall
be considered when evaluating the most appropriate open space type.
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The nature preserve open space type shall be used
for the conservation of primary and secondary
conservation areas. Areas designated as nature
preserves shall be left largely undisturbed except for
the optional clearing of underbrush for the provision
of a walking trail.  Nature preserves are also the
encouraged open space type for tertiary conservation
areas that consist of free conservation areas and
scenic viewsheds such as ridge lines, field borders,
meadows, fields, stream views, and natural woodlands
that can be seen from roadways.

5.3.4.5.2 GREENWAY

Greenways are large, irregular open spaces designed
to incorporate natural settings while connect points
of interest in a community such as schools, parks,
civic uses, and, in some cases, conservation areas.
Greenways shall be used for, at a minimum, trails
for walking, jogging, and biking. If land proposed
for development within an area designated for a
greenway on adopted Town and County plans, then
a greenway right-of-way or easement shall be set
aside, and a greenway constructed by the developer
in accordance with the requirements of Section 5.6.4.

ARTICLE 5. DEVELOPMENT STANDARDS
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5.3.4.5.3 GREENBELT

Greenbelts typically run along the perimeter of a
neighborhood, and serve to buffer a neighborhood
from surrounding incompatible uses such as a highway
corridor or industrial district, or a developed area
from agricultural areas or adjacent communities.
Greenbelts can also provide a valuable wildlife corridor
between primary and secondary conservation areas.
Greenbelts are wider and provide more existing natural
vegetation than any buffer yard required as part of

Section 5.4.6.  Greenbelts differ from greenways in
that they are left natural, and are not infended for
recreational use. A greenbelt shall have an average
width of not less than 40 feet in order to count towards
the minimum open space requirement.

5.3.4.5.4 AGRICULTURAL PRESERVE

Open spaces designated as agricultural preserves
shall be used for active farming in the form of crop
cultivation, the keeping of livestock, or equestrian
facilities as secondary and tertiary conservation areas.
Agricultural preserves are encouraged to protfect
areas of agricultural and rural heritage and promote

compatible active agricultural operations. If farming
operations cease, an agricultural preserve may be
used as a nature preserve or greenbelt.

5.3.4.5.5 RECREATIONAL AMENITY CENTER
Recreational amenity centers are intended for active
recreational use and may include swimming pools,
splash pads, tennis courts, and similaruses. Recreational
amenity centers shall be centrally located to the
residences that they serve.

5-50 | MINERAL SPRINGS



ARTICLE 5. DEVELOPMENT STANDARDS

5.3.4.5.6 SQUARE OR GREEN

Squares or greens are primary infended for passive
recreational use and may have monuments, pavilions,
sitting areas. Squares or greens shall be bounded by
streets on a minimum of 50% of their perimeter. Squares
or greens are encouraged to be entirely bounded by
streets, lanes, or buildings. Squares and greens shall be
planted parallel to all streets and shall contain canopy
trees along street frontages.

5.3.4.5.7 PARK

Parks may be designed for passive and/or active
recreational use. Parks shall be bounded by streets
on a minimum of 10% of their perimeter. Large parks
should create a central open space which services an
entire neighborhood or group of neighborhoods; or
incorporates physical features which are an asset to
the community (i.e. lake orriver frontage, high ground,
significant stands of frees). Undergrowth should be
limited and landscaping shall be installed in a manner
that promotes attractiveness and safety. Parks may

be combined with greenways and greenbelts and
may include golf courses and community gardens.

5.3.4.5.8 PLAYGROUND

Playgrounds are for active recreational use and
provide sunny and shaded play equipment and play
areas for children as well as open shelter with benches.
Playgrounds may be part of other types of open space,
such as parks or recreational amenity centers, or may
stand alone.
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5.3.4.6 USE OF OPEN SPACE

5.3.4.6.1 ALLOWED USES OF OPEN SPACE
Unless otherwise stated, open space intended to achieve the performance standard may

be used for the following:

Conservation areas for natural, archaeological or historic resources;

Meadows, woodlands, wetlands, wildlife corridors, game preserves, or similar conservation-
oriented areas;

Pedestrian or multi-purpose trails;

Passive recreation areas;

Active recreation areas, provided that impervious area is limited to no more than 10%
of the total open space for the development; Golf courses may be used to meet open
space requirements, however, they shall not be permitted in required conservation areas
for Conservation Development.

Water bodies, such as lakes, pond and floodways, provided that the total surface area
does not exceed 50% of the total open space for the development;

Crop production, community garden;

Stormwater control measures, provided that area does not exceed 25% of the total open
space for the development and the stormwater control measure is designed as a pond
amenity of greater than one-half (1/2) acre or greater, is surrounded by open space, and
is accessible to all residents;

Easements for drainage, access and underground utilities; and

Equestrian uses and trails subject to Section 5.3.4.6.2 below.

5.3.4.6.2 EQUESTRIAN TRAILS
In Conservation Developments, up to 20% of the required conservation land acreage may

consist of conservation easements on land which is not designated as “conservation land”,

as long as all such land is:
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Specifically designated for “Equestrian Trail” Use in the Conservation Easement and on
the final plat;

Subject to all access and maintenance provision that would otherwise apply to
Conservation Land; and

Not considered to be part of any building lot upon which such conservation easements
exist for the purpose of calculating setbacks or minimum lot area.
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5.3.4.6.3 PROHIBITED USES OF OPEN SPACE
Open space infended to achieve the performance standard shall not be used for the
following:

* Individual conventional wastewater disposal systems (excluding innovative systems);
* Overhead electric fransmission lines or high voltage electric tfransmission lines; and
* Streets and impervious parking areas.

5.3.4.7 OPEN SPACE DEDICATION, OWNERSHIP, AND MAINTENANCE

5.3.4.7.1 DEDICATION, OWNERSHIP, AND MAINTENANCE IN CONSERVATION DEVELOPMENTS

A. Subject to the provisions of Subsections B and C below, required conservation lands may
be retained by the applicant or may be conveyed to another party, but must be and
remain subject to a conservation easement. Nothing herein shall restrict the legislative
zoning authority of the Town Council.

B. Required conservation land shall be subject to a conservation easement that specifies
the range of uses allowable, pursuant to Section 5.3.4.6, and which are enforceable in
accordance with all applicable laws of the State of North Carolina. There shall be at least
two holders of every easement, except as provided in Subsection C below. The holders of
the conservation easement shallbe the State of North Carolina or appropriate department
or agency thereof, or one or more conservation organizations, in any combination of two
or more, except as provided in Subsection C below. Enforcement of the terms of the
conservation easement shall be in accordance with applicable North Carolina law. The
proposed Preliminary Plat shall indicate that required conservation lands are subject to a
conservation easement being conveyed to specific entities pursuant to this section.

C. Upon demonstration by the applicant that efforts to comply with Subsection B above
have been exhausted and pursued in good faith, but have failed to result in the execution
of a valid conservation easement by two (2) qualified holders, the applicant shall enter
into either:

1. A conservation easement to be held by the State of North Carolina, or appropriate
department or agency thereof;
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2. Held by a conservation organization approved by the Town Council, if the State will

not agree to be the conservation easement holder;

Held by a homeowners association, subject to Subsection E below; or

Other appropriate easement holder approved within the discretion of the Town
Council.

To the extent possible, any combination of two (2) or more of the above listed easement

holder is preferable.

Any homeowners association that is a holder of a conservation easement as provided in

Subsection C above, shall be subject to and comply with all applicable requirements for

homeowners' associations as set forth in North Carolina General Statutes. In addition, the

following criteria shall be met:

. The applicant for conservation subdivision approval shall provide the Town a

description of the organization of the proposed association, including its by-laws, and
all documents governing ownership, maintenance, and use restrictions for common
facilities;

The proposed homeowners' association shall be established by the conservation
subdivision applicant and shall be operating (with financial underwriting by the

applicant, if necessary) before the sale of any dwelling units in the development;

Membership in the homeowners' association shall be mandatory for all purchasers of
lots within the conservation subdivision and their successors in fitle;

The homeowners' association by-laws shall confer legal authority on the association
to place a lien on the real property of any member who falls delinquent is his dues.

Such dues shall be paid with the accrued interest before the lien may be lifted;

The homeowners’ association shall annually provide to the Town a listing of the names,
addresses, and telephone numbers of all their officers and board members; and

Any proposed changes to the conservation easement that substantively affect
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the usage, location, or maintenance of conservation land within the conservation
subdivision must first be consented to and approved by the Mineral Springs Town
Council.

F. The cost and responsibility of maintaining required open space shall be borne by the fee

simple owner of the required conservation lands, or by another party as specified in an

executed, binding, and enforceable Maintenance Agreement, who is a holder of the

conservation easement.

G. The applicant must submit, with an application for Preliminary Plat approval, a

Maintenance Agreement that obligates either the property owner of the open space, or

other specified party as provided above, to implement the Maintenance Plan.

H. The Maintenance Plan shall be submitted with an application for Preliminary Plat approval

of the subdivision, and shall be in accordance with the following requirements:

1.

The Maintenance Plan shall specify ownership of required open space;

The Maintenance Plan shall establish a regular operation and maintenance program
appropriate to the uses to be undertaken on the subject open space;

The Maintenance Plan shall specify required insurance and all maintenance and
operating costs, and shall define the means for funding the Maintenance Plan on
an on-going basis. Such funding plan shall include the means for funding long-term
capital improvements as well as regular yearly operating and maintenance costs;

The property owner or other specified party as provided above shall be required to
escrow or bond sufficient funds for the maintenance and operation costs of the open
space for two years. The amount of such escrow or bond shall be equal to one and
one-half (1.5) of the biannual estimated maintenance and operational costs;

Any changes to the Maintenance Plan shall be approved by the Town Council;

In the event that open space and associated common facilities are not maintained
in accordance with the approved Maintenance Plan, the Town may recover the
escrow or bond funds to be used for such maintenance and any development
permits and approvals may be revoked or suspended; and
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7. The property owner of the open space and, if utilized, any other maintaining party by
agreement, shall execute a release and indemnity of the Town, in a form satisfactory
to the Town, for any claims or damages arising from the Maintenance Agreement
and Maintenance Plan or performance thereof.

5.3.4.7.2 DEDICATION, OWNERSHIP, AND MAINTENANCE FOR ALL OTHER DEVELOPMENTS

A. Anyareasreservedasopenspace shallbeindicated onthe Preliminary and Finalsubdivision
Plat. A phasing plan shall be submitted as a part of the application for preliminary plat
approval. An Open Space Maintenance Plan shall be submitted prior to the approval of
the first Final Plat. All open space shall be dedicated prior to or simultaneously with the
first final plat approval. Any active open space shall be completed prior to the issuance
of the zoning permit for the tenth dwelling unit and prior to approval of a second phase
final plat.

B. Openspace may be owned or administered by one (1) or a combination of the following
methods:

* Fee simple ownership by a unit of government or private non-profit land conservancy;

e Common ownership by Homeowners Association;

e Split deeded ownership by individual property owners within the development;

e By individual private ownership such as a farmer, developer or other private entity
that maintains the open space in accordance with the purposes of this Section. (i.e.
farming, equestrian facility); or

* Deed restricted open space easements on individual private properties.

C. The Town Council shall have the authority to accept or reject land dedications made as a
requirement of this Section.

D. The owner of dedicated open space shall be responsible for the continuing upkeep and
proper maintenance of the same.

E. Inthe case of common ownership by a Homeowners Association, the restrictive covenants
shall provide that, in the event the Homeowners Association fails o maintain the open space
according to the standards of this Ordinance, the Town may, following reasonable notice,
demand that deficiency of maintenance be corrected, or enter the open space to maintain
it. The cost of such maintenance shall be charged to the Homeowners Association.
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F. The developer shall place in a conspicuous manner upon the Final Plat of the subdivision a

notation concerning control of open space.

G. The developer will provide proof of registration of the Articles of Incorporation with the

appropriate state agency for the formation of the Homeowners Association to the

Administrator. Such document shall include, but not be limited to, the following:

1.

Provision for the establishment of the association or similar entity is required before any lot
in the development is sold or any building occupied and membership shall be mandatory
for each homeowner and any successive buyer.

The association or similar legal entity has clear legal authority to maintain and exercise
control over such common open space areas.

The association or similar legal entity has the power to compel conftributions from residents
of the development to cover their proportfionate shares of the costs associated with
the maintenance and upkeep of such common areas. Further, assessments levied can
become alien on the property if allowed in the master deed establishing the homeowners
association or similar legal entity.

The open space restrictions must be permanent, not just for a period of years.

The association or similar legal entity must be responsible for liability insurance, applicable
taxes and the maintenance of open space and other facilities under their control.

The association or similar legal entity must be able to adjust the assessment to meet
changing needs.

The association shall be responsible for maintaining all public storm water drainage
systems and easements within the development not being maintained by the Town,
County, State or other approved entity.

It shall be expressly stated within the restrictive covenants/Homeowners Associatfion

documents that it will be the responsibility of the developer or successors or assigns to
enforce such covenants or restrictions until such time as control has been transferred to
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the Homeowners Association Board of Directors. It shall be the sole responsibility of the
developer, successor or assigns to correct any deficiencies prior to transfer of control
over to the Homeowners Association Board of Directors.

5.3.4.8 ALTERNATIVES TO DEDICATION

A. As an alternative to providing required open space on a development site, the developer
has the option of:

1. Requesting that the Town permit the purchase of land lying within a planned public park
or open space system within or immediately adjacent to the Town's zoning jurisdiction
and its dedication to the appropriate public authority; or

2. Requesting that the Town accept fees in lieu of land dedication for the purpose of
providing public open space.

B. Any request for alternative open space locations shall be accompanied by the following
information:

1. The exactlocation (either a taxidentification number or a metes and bounds description),
size, and current assessed and appraised value of land proposed for purchase and public
dedication;

2. Theintended recipient of the dedication of land and evidence that the recipient (if other
than the Town) approves of the dedication; and

3. The proposed timing of the purchase and dedication.

C. The payment of fees, in lieu of the dedication may occur at the request of the subdivider or
developer. However, the decision to require the dedication of land forrecreational purposes,
or a payment of a fee in lieu, shall be made by the Town Council during Preliminary Plat
review, upon recommendation by the Planning Board, and having evaluated the proposed
dedication and the relationship such dedication would have with the Town's overall
recreational needs. The fees in lieu of dedication shall be paid prior to Final Plat approval
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D. Payment-in-lieu-of-dedication shall be calculated by determining the per acre value based
on overall tax value for the entire development property. For example, if one (1) acre of
open space is required per this Ordinance and the tax value land within the development
site is $50,000 per acre, then the minimum fee in lieu of open space would be equal to
$50,000. All fees in lieu of open space dedication shall be placed in a fund to be used
exclusively for the purchase of open space or park land or for the improvement of open
space or park land already owned by the Town.
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5.4 TREE PRESERVATION, LANDSCAPING, & SCREENING STANDARDS
5.4.1 PURPOSE

A. Tree Protection and landscaping are essential components of the built urban form of the
Town. The purpose of this section is to regulate the protection, preservation, installation, and
long-term management of frees, shrubs, and environmental landscaping within the Town of
Mineral Springs.

B. Existing trees should be retained to preserve the established free canopy and to aid in
preserving ecological balance by contributing to the preservation of wildlife habitat, the
promotion of natural diversity, air quality, groundwater recharge, energy conservation, and
storm water runoff, while reducing noise, glare, and heat. Existing vegetation should be
retained in order to create an appropriate balance between the built environment and the
preservation of existing tree canopy. To preserve and improve property values and promote
private and public investment through the preservation and protection of existing tree
canopy, providing transition between incompatible uses, and along roadways. To protect
the identity and character of Mineral Springs and to enhance the business economy. To
enhance the ecological, aesthetic, and economic value by having ample vegetation,
especially healthy shade trees, specimen frees, significant vegetation, and tree canopies. To
recognize the economic and environmental value gained from the preservation of existing
healthy vegetation and undisturbed sails.

C. Existing vegetation should be retained to promote water conservation through preserving
natural areas, encouraging good soilmanagement and encouraging the use of native and
drought tolerant plant materials.

D. Through the protection of trees and existing vegetation, the Town encourages new
development to be creative in design and placement of buildings, structures, parking and
other impervious surfaces as to preserve natural features and to compliment the existing
topography when practical.
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5.4.2 APPLICABILITY

The regulations of this Section shall apply as follows:

5.4.2.1 NEW DEVELOPMENT

These regulations shall apply to all property owners/developers proposing new development
and to the continued maintenance of all landscapes that were part of a tree/landscape plan
required by this Article effective December 14, 2007.

5.4.2.2 EXPANSIONS

These regulations shall apply to all expansion or changes in use which result in the expansion of
gross floor area of an existing building and/or parking and loading area of over 25%. Uses which
expand over 25% shall be brought into full compliance for the entire project. All development
plans shall comply with the provisions of this Section.

5.4.2.3 CHANGE OF USE

If the use for an existing parcel changes in classification or intensity (non-conforming use to a
conforming use, residential to commercial, office to retail, or retail to industrial), then the parcel
shall comply with the landscaping requirements of this Article.

5.4.2.4 FLEXIBILITY IN ADMINISTRATION

Where necessary to accommodate creativity in site design, or where topographic or physical
site conditions make strict adherence not feasible, the Administrator, under the direction of
a certified arborist, may modify these requirements, provided that the type and amount of
landscaping or other features are equivalent in effectiveness and meet the performance criteria
of the purpose and intent of these standards.

5.4.2.5 EXEMPTIONS

These regulations shall not apply to single-family residential properties, except for the contfinued
maintenance of all landscapes that were part of a tree/landscape plan required by this Article
effective December 14, 2007.

DEVELOPMENT ORDINANCE | 5-61



ARTICLE 5. DEVELOPMENT STANDARDS

5.4.3 TREE PRESERVATION & PROTECTION

5.4.3.1 RESPONSIBILITY OF THE ADMINISTRATOR

The Administrator shall review all request for removal, frimming or cutting of trees in public areas
andrequired plantings forlandscaping and screening on private property. The Administrator shall
also administer all the provisions of this Section to guaranty that adequate frees and vegetation
have been preserved. The Administrator shall oversee and make sure that all development is
consistent with approved plans, including frees that have been designated to be saved.

5.4.3.2 CONTRACT ARBORIST

The Administrator shall have the authority to contract or require an applicant or property owner
to contract services from a Town approved arborist on a case by case basis for the purpose
of education, review, or recommendations pertaining to preservation, protection, removal,
cutting, pruning, planting, soils, dangers, and diseased and infected frees and their freatment
or removal. A list of approved arborists may be obtained from the Town.

5.4.3.3 REMOVAL OF TREES
The Administrator shall have the authority to approve the removal of trees upon public or private
property only if one of the following criteria is met:

A. The tree(s) are in advanced state of decline, dead, irreparably damaged, hazardous,
creating damage to public or private property, or has a strong potential of creating damage
to public or private property as determined by a certfified arborist, horticulturist, or landscape
architect.

B. The tree(s) are located where an infrastructure improvement or structure which complies
with all applicable codes is to be located and the applicant has made all reasonable efforts
to relocate the infrastructure improvement or structure in order to preserve the tree(s).

C. In order to preserve the tree(s), it would render at least 25% of the parking, structure, or
property unusable or unbuildable.

5.4.3.4 PRE-CONSTRUCTION CONFERENCE

Prior to the commencement of any activities requiring a non-residential zoning permit, an on-site
pre-construction conference shall take place with the developer, a Town approved arborist and
the Administrator to review procedures for the protection and management of all protected
landscape elements identified on the landscape protection plan.
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5.4.3.5 PROTECTION DURING SURVEYING OR SPECULATIVE GRADING

No tree greater than 12 inches in diameter at breast height (DBH) located on public property
or within a required free protection area shall be removed for the purpose of surveying or
speculative grading without an approval from the Administrator.

5.4.3.6 TREE TRIMMING, LIMBING, TOPPING, & REMOVAL

A. Anyiree on public property, designated right-of-ways, required tree save areas, landscaping,
and screening may be trimmed to up to 25% of its overall canopy unless otherwise approved
by the Administrator. All ornamental frees and shrubs shall be trimmed to horticultural
standards and shall reach at least 85% of their natural height, spread, and form.

B. Raising the canopy of a tree shall not exceed 50% of the overall height of the tree. On
understory and small canopy trees limbs may be removed within 12 feet from grade to
ensure safe passage of pedestrians and vehicles.

C. Tree topping shall be prohibited on all trees on public property, designated rights-of-way,
required tree save areas, landscaping and screening.

D. The Administrator shall approve the removal of trees that are dead, infected by disease,
or determined to be a hazard to public safety and welfare. In rendering a decision the
Administrator may seek the services of a certified arborist. Should any tree designated in a
tree save areq, required landscaping, or screening die, the owner shall replace it within 180
days with a free (s) of equal size.

5.4.3.7 TREES ON PUBLIC PROPERTY, RIGHT OF WAYS, AND UTILITY EASEMENTS

The Townis authorized to remove and/or trim trees and shrubs from public properties, public rights-
of-ways, and public utility easements. North Carolina Department of Transportation (NCDOT) is
authorized to remove and or frim tfrees and shrubs in the public right of ways owned by the State
of North Carolina. All other trimming, cutting, removal, or freatment of a free in any public right-
of-way or on public property requires approval from the Administrator when applicable. Trees
designated for removal must be dead, diseased, irreparably damaged, hazardous, creating
potential danger to public or private property, or public utilities.
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5.4.3.8 LAND SUITABILITY
Existing vegetation shall be preserved whenever feasible. The decision to preserve frees shall

be made jointly by the Administrator, developer and the contract arborist during the project

approval process. The need to preserve significant vegetation should be focused within primary

and secondary conservation areas identified by the Existing Features Plan.

5.4.3.9 TREE SAVE AREAS
Trees and existing vegetation shall be preserved on development sites in accordance with this

Section. Exceptions to tree protection in the additional tree areas shall be reviewed by the

approving authority on a case-by-case basis.

A. Required Tree Save and Protection Areas

5-64

The following areas shall be designated tree save areas where trees and existing
vegetation shall be preserved:

1. Stream Buffers and wetlands in accordance with Section 5.3.2;

2. 100-year floodplains in accordance with Section 5.3.3; and

3. Adjacent to drainage and stormwater management areas.

Additional Tree Save and Protection Areas

The following areas shall be designated tree save areas where trees and existing
vegetation shall be preserved, unless no alternative exists as determined by the decision

making authority:

1. Required buffers and landscape areas in accordance with Section 5.4.4;

2. Required open space designated as nature preserve or greenbelt in accordance
with Section 5.3.4.5;

3. Slopes of greater than 15%;

4. All canopy trees 12" DBH or greater; and

5. Allornamental trees 4" DBH or greater (dogwood, redbud, holly, ronwood, etc.).
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5.4.3.10 PROTECTIVE MEASURES DURING CONSTRUCTION

A.

Protective barricades shall be placed around all protected frees designated to be saved
prior to the start of development activities or grading. Protective barricades shall remain in
place until development activities are completed. The area within the protective barricade
shall remain free of all building materials, dirt or other construction debris, construction traffic,
storage of vehicles and materials, and grading shall not take place within one (1) foot of the
drip line of the existing frees to be protected. Barricades shall be erected one (1) foot past
the drip line for any tree to be saved or tree save areas.

Except for driveway access points, sidewalks curb and gutter; no paving with concrete
or other impervious materials within five (5) feet of a tree drip line shall be allowed unless
otherwise approved.

Barricades may consist of 2"x 4" posts with 1"x 4" rails, orange safety fence, or a similar
freatment and shall remain in place until development activities are complete.

Construction access to a site should occur where an existing or proposed entrance/exit is
located.

Where grading within a free dripline cannot be avoided, cut and fill shall be limited to 1/3 of
the area within the dripline, and tree roots must be pruned with clean cuts at the edge of the
disturbed area. (No fill shall be placed within the dripline of a tree without venting to allow air
and water to reach the roofts.)
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5.4.4 GENERAL STANDARDS FOR ALL LANDSCAPING

A. A landscaping plan shall be submitted as part of the site plan or subdivision submittal, as
required in Article 3, for any new or expanding development.

B. The preservation of existing vegetation and natural features is encouraged. Significant trees,
forest stands, natural vegetation, specimen trees, severe natural topography, drainage
features and water courses are encouraged to be preserved to the extent that is reasonable
and practical while otherwise not reasonably prohibiting development. Tree save areas
required in accordance with Section 5.4.3.92 are encouraged in required landscaping areas.

C. In cases where an existing, landscaped or vegetated area is located on the same property
as the proposed development, further plantings and or improvements shall not be required
so long as existing vegetation is of sufficient width and contains adequate materials to meet
the requirements of this Ordinance. If the landscaped or vegetated area is deficient, the
developer shall make needed improvements and/or additions to satisfy the landscaping
requirements and infent of this Ordinance.

D. No structure other than a wall, fence, sidewalk, mailbox, sign, light fixture, or perpendicular
driveway access point shall be permitted within a required landscaping area. No off-street
parking may take place in any required landscaping area. Where plant materials are
required, the required amount of plant materials shall be installed on the side of any wall or

fence opposite the new development.

E. Within 30 feet of overhead utility lines, two (2) small frees shall be used in lieu of each large
tree required. Such small trees shall not reach a mature height of greater than 15 feet.

F. Atleast 25% of all required trees and 75% of the required shrubs shall be evergreen species.

G. No landscaping feature shall impede sight lines of traffic within the sight friangle as defined
in Section 5.2.1 (E).

H. All diagrams in this Section are for illustrative purposes only.
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5.4.5 LANDSCAPING TYPES

The provisions of this Section are designed to specifically address the application of landscape
resources to varying styles of development and the impact of such applications on the
appearance, health and financial well-being of the community. The provisions are broken into
six (6) landscaping and screening categories:

* Buffer Yards

e Street Yards

e Parking Lot Yards

e Building Yards

e Screening Yards

* Residential Lot
Yards

ing Yard

Building Yard

Parking Yard

Street Yard
FIGURE 5.7 LANDSCAPING YARDS
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5.4.6 BUFFER YARDS

A.

Buffer yards area intended to separate higher intensity and lower intensity uses and districts.
Buffers shall be measured from the subject property line into the site to be developed. All
required buffer yards shall abut the subject property line. Required buffer yard width shall
not decrease the required building setback for each zoning district as set forth in Section 5.2.

Buffer yards shall function as opaque visual screens with a minimum height of six (6) feet. The
arrangement of frees and shrubs shall be done in a manner that provides a visual separation
between abutting land uses.

. Generally, the responsibility for screening is that of the more intense land use. However, new

developments with aless intense use being constructed next to an existing more intense use
shall provide the required landscaping on the new development’s property.

Fences located within a buffer yard shall be located on the side closest to the neighboring
property line while allowing adequate room to maintain both sides of the fence.

There are two (2) types of buffer yards. The requirements and depictions of these buffer
yards are shown on the following pages:

1. Type 1 Buffers shall apply in the following situations:
* Non-residential uses (excluding the LI district) within a business or mixed use zoning
district adjacent to any residential zoning district or use;
*  Multi-family residential development adjacent to any residential zoning district or
single-family residential use; and
* Single-family residential major subdivisions in a more intense zoning district than the
adjacent property.

2. Type 2 Buffers shall apply in the following situations:
* All permitted non-residential uses in residential zoning district;
* Developmentin a Light Industrial (LI) adjacent to all other zoning district; and
* Essential Services Class 2 and 3 in all districts.
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V TABLE 5.4 TYPE 1 BUFFER YARD

Criteria Type 1 Buffer Type 2 Buffer
Width 20 feet 50 feet
Large Trees 2 per 100 linear feet 4 per 100 linear feet
Small Trees 3 per 100 linear feet 5 per 100 linear feet
Large Shrubs 15 per 100 linear feet 25 per 100 linear feet
Medium or Small Shrubs 10 per 100 linear feet 20 per 100 linear feet
Groundcover Pine needles, mulch, or landscaping rock

V FIGURE 5.8 TYPE 1 BUFFER

V FIGURE 5.9 TYPE 2 BUFFER
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5.4.7 STREET YARDS

A. Street yards are intfended to provide transition between roads and developed sites and to
create a continuous vegetated aesthetic along the street rights-of-way.

B. Street yards shall be measured from the right-of-way line (front property line) into the subject
property.

C. In the TC and MU districts, where on-street parking is present, building yards in accordance
with Section 5.4.8 may be utilized in lieu of street yards where buildings are located within
25 feet of the street right-of-way. Additionally small maturing trees shall be planted within
a minimum six-foot planting strip between the sidewalk and street or within tree wells within
the sidewalk. Such trees shall not have root systems that spread so as to cause damage to
infrastructure.

D. For street yards of major and minor residential subdivisions adjacent to major or minor
thoroughfares, as designated in the adopted Comprehensive Transportation Plan, the

minimum street yard width shall be increased to 50 feet.

E. Inaddition to the requirements of this Section, street yard landscaping shall meet the general
standards set forth in Section 5.4.4.
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V TABLE 5.5 STREET YARD

Criteria Standard

Width 10 feet*

Large Trees 2 per 100 linear feet

Small Trees 2 per 100 linear feet

Large Shrubs 5 per 100 linear feet

Medium or Small Shrubs 10 per 100 linear feet
Groundcover Pine needles, mulch, or landscaping rock

*Major or minor subdivisions located on a major or minor thoroughfare shall have a minimum street
yard width of 50 feet.

¥V FIGURE 5.10 STREET YARD
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5.4.8 PARKING LOT YARDS

A. Parking lot landscaping is required within all non-residential and multi-family parking lots of
greater than 10 spaces except automobile or boat sales display areas. Instead, perimeter
landscaping around motor vehicle or boat sales display areas shall be utilized at the same
rate as required in Table 5.6, as applicable.

B. The parking lot yard requirement may be met by the street yard requirement, buffer yard
requirement, or building yard requirement for parking that is immediately adjacent to a
street yard, buffer yard, or building yard.

C. Trees shall be planted in a manner that provides shade for parking area at maturity within 10
feet of the pavement edge. Each planting area shall be a minimum of 60 square feet, with
a minimum dimension of seven (7) feet. Planting areas shall be protected with concrete
curbing or wheel stops.

D. In addition to the requirements of this Section, parking lot yard landscaping shall meet the
general standards set forth in Section 5.4.4.
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V¥V TABLE 5.6 PARKING LOT YARD

Criteria Standard

Landscaping area 60 square feet

Large Trees 1 within 60 feet of every parking space
Small Trees Optional

Large Shrubs Optional

Medium or Small Shrubs Optional

Groundcover Pine needles, mulch, or landscaping rock

¥V FIGURE 5.11 PARKING LOT YARD
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5.4.9 BUILDING YARDS

A. The intent of building yards is to create a buffer between buildings and parking areas for
pedestrians entering and exiting buildings and to improve the appearance of building
enfrances.

B. Building yard width shall be based on the total area of the building. Widths shall be measured
from the applicable building wall. Building yards shall be located on any side of a building
where parking area is adjacent to the building. This shall not apply to the LI district or single-
family or two-family dwellings.

C. Building yards may be crossed by walkways to general access doorways, however a
maximum of 25% of the building yard may be composed of walkways.

D. In addition to the requirements of this Section, building yard landscaping shall meet the
general standards set forth in Section 5.4.4.
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V TABLE 5.7 BUILDING YARD

Building Area

Criteria Less than 10,000  10,000-60,000 square Greater than 60,000
square feet feet square feet

Width 5 feet 8 feet 10 feet
1 per 50 linear feet of
Small Trees N/A N/A
building yard
Shiub 3 per 10 linear feet 5 per 10 linear feet 7 per 10 linear feet of
rubs
of building yard of building yard building yard

Pine needles, mulch, or | Pine needles, mulch, or | Pine needles, mulch, or
Groundcover

landscaping rock landscaping rock landscaping rock

V FIGURE 5.12 BUILDING YARD
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5.4.10 SCREENING YARD

The screening requirements of this Section shall apply to garbage containers, mechanical
equipment, and outdoor storage for all new and expanding non-residential and multi-family
residential development:

A. Any permitted outdoor storage, utility equipment, or solid waste receptacles (including
dumpsters) shall be screened in the form of a wall or fence and shrubs as to provide an
opaque screen. The screen shall exceed the height of the storage, equipment, orreceptacle
by a minimum of six (6) inches and shall not exceed the height limitations set forth in Section
5.4.12 for fences and walls and shall not interfere with the operation of utility equipment.

B. Dumpsters and other waste collection containers shall not be located in the front yard of any
structure or within any required buffer yard.

C. Ground-mounted mechanical equipment shall be located in the rear or side yard and
screened from view of the street.

D. Any fencing used to fulfill the requirements of this Section shall be supplemented with
landscaping. Chain link fence with slats shall not be used to meet the requirement of this

Section.

E. All screens shall utilize building materials and design which are compatible with those used
for the exterior of the principal building.
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5.4.11 RESIDENTIAL YARDS

A. The intent of the Residential Yard is to replace some of the frees removed during the grading
process, to establish a residential free canopy, and to provide a building yard fransition
between the street and structure.

B. Residential yards are required for all single-family and two-family residential lots in new major
subdivisions.

C. Trees and shrubs shall be planted outside of the public right-of-way. Maintenance of the
trees and shrubs shall be the responsibility of the individual property owner. Vegetation shall
be selected from the approved plant list in Section 5.4.13. The use of existing vegetation to
satisfy the large tree standard is encouraged.

V TABLE 5.8 RESIDENTIAL YARD

Criteria Standard

Large Trees 1 per 40 feet of street frontage
Small Trees Optional
Large Shrubs Optional

2 per 20 linear feet of building width

Medium or Small Shrulbs
along front facade

V FIGURE 5.13 RESIDENTIAL YARD
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5.4.12 FENCES AND WALLS

5.4.12.1 GENERAL REQUIREMENTS

A. Fences and walls shall only be installed subject to the issuance of a Zoning Permit and the
requirements of this Section.

B. Unless otherwise specified within this Ordinance, fences and walls shall be exempt from
setback and yard requirements. Fences may be located up to the property line, but shall
not be located in any right-of-way or sight-triangle. For streets without a right-of-way, fences
shall be located a minimum of 10 feet from the edge of pavement. Fences may be located
closer than 10 feet to the edge of pavement if there is an existing retaining structure, as long
as the fence is no closer to the pavement than the existing retaining structure.

C. Fences and walls not maintained in a safe manner or good order through neglect, lack of
repair, manner of construction, method of placement, or otherwise deemed unsafe by the
Town shall be repaired, replaced, or removed.

D. Fences and walls shall not contain advertising, signs, logos or other lettering.

E. Where a fence or wall is used as part of required screening, all required vegetation shall be
planted on the exterior side of the fence or wall (exterior to the lot).

F. Retainingwalls builtto State Building Code are exempt from the maximum heightrequirements.
G. Nothing in this subsection shall preclude the installation of temporary fences around

construction works, erected or maintained pursuant to the NC Building Code or Soil Erosion
and Sedimentation Control Act requirements.
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5.4.12.2 MATERIALS & DESIGN

A.

Materials may include a combination of the listed permitted materials for each fence or wall
type. Fences shall be constructed of materials manufactured and sold as fencing materials.
Wood palettes, tires, pipes, and similar items shall not be used as fencing materials. Fences
and walls shall be constructed of the following materials:

* Brick or stone;

e Chain link in side or rear yards only (not permitted in the TC or MU districts, except for
coated chain link for utility and similar uses);

» Split-faced concrete block;

*  Wood, composite wood, or vinyl (ho natural wood in the TC district)

* Black wrought iron or similar aluminum; or

*  Wire (bona fide farms and equestrian uses only).

Front yard fences shall not be opaque and shall be at least 50% transparent, unless part of
a required buffer or screen.

. The finished side of the fence shall be installed facing the street right-of-way and adjacent

properties.

The capital or finial of a fence post or column may extend up to one (1) feet above the
maximum height.

Chain link fences for non-residential and multi-family residential uses shall be supplemented
with landscaping to the outside of the fence at a minimum rate of one (1) large shrub per five
(5) linear feet. Chain link fence with slats shall not be used to meet screening requirements.

Barbed or razor wire on top of chain link fences is permitted for rear yard fences not visible
from a street in the LI district only. This does not apply to barbed wire fences for agricultural
uses.

. Fences and walls for non-residential and multi-family residential uses shall be compatible in

design and material of the buildings on the property.

No fence or wall which will block or materially impede the flow of stormwater runoff shall be
constructed within a storm drainage easement.
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5.4.12.3 MATERIALS & DESIGN
All new fences and walls shall meet the requirements of the table below:

V TABLE 5.9 FENCE HEIGHT AND MATERIALS

Zoning Front Side & Rear
District Yards Yards
AR, RR, RA-40, RA-20, R-20 5 feet 6 feet
TC, MU 4 feet 6 feet
NB, GB 5 feet 8 feet
LI 8 feet 8 feet
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5.4.13 PLANT INSTALLATION STANDARDS

A.

Trees and shrubs to be planted shall be selected from the latest edition of the NC Cooperative
Extension Publication AG 508-3 Drought Tolerant Plants for North Carolina as shown in Table
5.11. The Administrator may approve alternative plantings provided that no non-native,
invasive species is infroduced. Any tree by nature of their fruit, root system, brittleness of
wood, susceptibility to disease, or deemed undesirable by the Town shall not be planted
in any public right-of-way, on public property, or as part of any required landscaping or
screening.

All plants shall be installed in accordance with the latest edition of the American Standards
for Nursery Stock, published by the American Nurserymen's Association and the American
National Standards Institute (ANSI).

No treesidentified aslarge frees or having a mature height of 15 feet or higher shall be planted
within 30 feet of overhead ufility lines or within five (5) feet of a utility easement. This does not
include low-voltage insulated or covered lines of 240 volts or less or telecommunication lines.

All plant material installed shall be free from disease and scarring and shall be installed in a
manner that ensures the availability of sufficient soil and water to sustain healthy growth, and
which is not intrusive to utilities or pavement.

Except as herein provided, on a corner lot in any district, no hedge, shrubbery, free, natural
growth, sign, fence, wall, or other obstruction shall be placed or maintained within a sight

triangle as defined by this Ordinance.

Required landscaping shall be installed with the minimum size specifications:

V TABLE 5.10 PLANT INSTALLATION SIZE STANDARDS

Min. Height at Min. Height at Min. Caliper at Min. Spacing

Maturity (ft) Planting (ft) Planing (in)* (ft on center)
Large Trees 40 8 2 20
Small Trees 15 6 1.5 10
Large Shrubs 8 4 N/A 4
Medium Shrubs 4 2 N/A 2
Small Shrubs 2 1 N/A 2
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LARGE TREES
WATER NC HEIGHT/
BOTANICAL& COMMON  "ySE HARDINESS ~ TEXTURE FORM spreaD  CROWTH  Group  ExposuRE
y{e]\|3 ZONE (FT)
Acer floridanum/Florida . .
Maple or Southern Sugar 1,2.3 6bto 8 Medium Oval 40-50720- Medium | o igyoys | SUn/Semi-
25 to Fast Shade
Maple
Acer rubrum/Red Maple 1,2 6bto 8 Medium Rounded 40_5305/25_ Medium = Deciduous Susr%/ggeml—
Acer saccharum/Sugar . 60-80/25-  Medium . Sun/Semi-
Maple 1.2 6b to 7a Medium Oval 40 to Fast Deciduous Shade
Betula nigra/River Birch 1,2 6bto 8 Medium Oval 40_76%/40_ Fast Deciduous Sun
Cedrus Libani/Cedar of . . 80-100/80-
Lebanon 1.2 5to7 Medium Conical 100 Fast Evergreen Sun
Cryptomeria japonica/ - . 50-60/20- Slow to
Japanese Cryptomeria 1.2.3 6to8 Fine Conical 30 Medium Evergreen Sun
fradnus americana/White 493 6107 Medium Oval 80/50 Fast  Deciduous  Sun
Franxius pennsylvanica/ . Upright, 50-60/20- . .
Green Ash 1,2,3 6bto 8 Medium Spreading 30 Medium  Deciduous Sun
Gingko biloba/Gingko or 50-70/30-
Maiden Hair Tree(male 1.2 6bto 8 Medium Irregular 40 Very Slow = Deciduous Sun
only)
Gleditsia Triacanthos var.
inermis/Thornless Honey 1,2 6108 Fine Oval/ 50-75/35- Fast Deciduous Sun
Rounded 50

Locust
Gymnocladus dioicus/ Medium Horizontal | 60-80/40- Slow to .
Kentucky Coffee Tree 1.2 3to8 to Coarse = Branching 55 Medium Deciduous sun
Liiodendron tulipifera/ Broad, 70-90/35- -
Tuliptree(Yellow Poplar) 1.2,3 6bto 8 Coarse Rounded 50 Fast Deciduous Sun
Magnolia grandiflora/ Upright, 60-80/40- Slow to
Southern Magnolia 1.2 ébfo8 Course | pyromidal 50 Medium = Evergreen Sun
Metasequoia 40-50/20-
glyptosfroboides/Dawn 1.2 6bto 8 Fine Conical 5 Fast Deciduous Sun
Redwood
Pinus strobus/White Pine 1,2 6b to 7a Medium Pyramidal 80_]28/25_ Medium = Evergreen Sun

. . . Horizontal | 80-100/20-
Pinus taeda/Loblolly Pine 1.2,3 ébto7 Medium Branching 30 Fast Evergreen Sun
Platanus x acerfolia/London Medium . 75-100/60- - .
Planetree 1.2 4108 to Coarse Pyramidal 75 Medium = Deciduous Sun
Platanus occidentalis/ Oval/ 75-100/75- .
Sycamore 1.2 6108 Coarse Rounded 100 Fast Deciduous Sun
Quercus acutissima/ . Broad, 35-45/35- . .
Sawtooth Oak 1.2,3 6b to 8 medium oval 45 Medium = Deciduous Sun
Quercus falcate/Southern 70-80/30- . .
Red Oak 1.2 6bto 8 Coarse Rounded 40 Medium = Deciduous Sun
Quercus nigra/Water Oak 1,23 6bto 8 Medium Rounded 80'?5%/40' '\;\g?&'}n Deciduous Sun
Quercus nuttalli/Nuttall Oak 1,2 5t09 Medium | Pyramidal 40'65%/35' '\fggg)s';n Deciduous Sun

. ) . 70-80/40- . .

Quercus palustris/Pin Oak 1.2 6b to 8a Medium Pyramidal 50 Medium = Deciduous Sun
Quercus phellos/Willow Oak 1.2 6bto 8 Fine Rounded 80_](5)8/40_ Medium = Deciduous Sun

DEVELOPMENT ORDINANCE
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ARTICLE 5. DEVELOPMENT STANDARDS

| LARGE TREES
WATER NC HEIGHT/
BN e O USE  HARDINESS  TEXTURE FORM spreaD  CROWTH  Group  ExposuRe
ZONE ZONE (FT)
Quercus shumardii/ . . 40-60/40- . .
shumard Oak 1,2,3 6bto8 Medium Pyramidal 0 Medium  Deciduous Sun
83(?0“5 virginiana/Live 1,2.3 7bto 8 Medium Rounded 60'%%/50_ Medium = Evergreen Sun
Taxodium distichum/ - . 50-70/20- . .
Common Baldcypress 1,2,3 6bto 8 Fine Conical 30 Medium  Deciduous Sun
Tilia cordata/Littleleaf . 50-70/35- . . Sun/Semi-
Linden 1,2 6108 Medium Oval 50 Medium  Deciduous Shade
Tilia platyphyllos/Bigleaf . . 60-80/30- . . Sun/Semi-
Linden 1,2 2to 6 Medium Pyramidal 50 Medium  Deciduous Shade
Ulmus parvifolia/True . 40-50/30- .
Chinese Em (Lacebark Elm) 1.2,3 6bto 8 Medium Rounded 40 Fast Deciduous Sun
Zelkova serrate/Japanese . Broad, 50-80/50- .
Zelkova 1.2,3 6b to 8a Medium oval 0 Fast Deciduous Sun
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ARTICLE 5. DEVELOPMENT STANDARDS

SMALL TREES |
WATER NC HEIGHT/
BOTANICAL& COMMON  "ySE ™ HARDINESS ~ TEXTURE FORM spreaD  CROWTH  Group  Exposure
ZONE ZONE (G)
Acer buergeranun/ . 20-25/10- .
Trident Maple 1,23 7bto 8 Medium Oval 15 Slow Deciduous Sun
Acer ginnala/Amur - 15-20/15- - Sun/Semi-
Maple 3108 Medium Rounded 8 Slow Deciduous Shade
Acer grisesum/Paperbark - : 20-30/15- - Sun/Semi-
Maple 4t0 8 Medium Upright 5 Slow Deciduous Shade
Acer palmatum/ Fine to 15-25/10- Slow to .
Japanese Maple 1.2 5108 Medium Rounded 25 Medium Deciduous Shade
Carpinus caroliniana/
American Hornbean 1,23 ébto5 Medium Loose, 20-30/15- Slow Deciduous = Sun/Shade
Rounded 25
(lronwood)
Catalpa bignonioides/ 25-40/20- . Sun/Semi-
Southem Catalpa 5109 Coarse Irregular 20 Fast Deciduous Shade
Cercis canadensis/ . 25-30/20- - -
Redbud or Judas Tree 1.2 6b to 8 Medium Oval 8 Medium = Deciduous @ Sun/Shade
Chionanthus virgincus/ .
Fringe Tree or Grancy 1,2 b to8 Coarse Irregular ]0-22%/1 5- &'gg’h}% Deciduous Susr;]/gg(renl-
Gray-beard
Cornus florida/Flowering . . 20-30/20- Slow to . Sun/Semi-
Dogwood 1.2 6108 Medium Conical 5 Medium Deciduous Shade
Cornus Kousa/Kousa . Horizontal . . Sun/Semi-
Dogwood 1.2 6to7 Medium Branching 10-15/8-10 Medium = Deciduous Shade
Cupressocyparis leyiandii/ . . . Sun/Semi-
Leyland Cypress 1.2.3 b to 8 Fine Upright 60-70 Fast Evergreen Shade
Halesia Carolina/Silverbell = 1,2,3 6bto 8 Medium Spreading 20'32%/]5_ Medium = Deciduous Susr;]/OSggl—
llex x attenuata / 25-30/10-
Savannah, Savannah 1,23 6bto 8 Coarse Pyramidal 15 Medium = Evergreen @ Sun/Shade
Holly
) . Loose, 20-30/15- . . Sun/Semi-
llex decidua/Possumhaw 1.2,3 6bto 8 Medium Rounded 20 Medium Deciuous Shade
Le(jﬁll/otlfollo/LusTerleof 1,2,3 6bto 8 Coarse Pyramidal 20_22%/]5_ Medium = Evergreen | Sun/Shade
llex x'Nellie R. Stevens'/ - 15-25/10- -
Nellie R. Stevens' Holly 1.2.3 6b to 8 Coarse Pyramidal 15 Medium = Evergreen @ Sun/Shade
llex opaca/ Medium . 20-30/15- .
AmericanHolly 1.2 6b to 8 to Coarse Pyramidal 20 Medium = Evergreen @ Sun/Shade
llex x attennata 'Fosteri'/ Fine to Upright, 201/ Sun/Semi-
Foster's Holly 6109 Medium Pyramidal 20-30/7-10 Fost Evergreen Shade
Juniperus virginiana/ Fine to B 30-40/10- -
Eastern Red Cedar 2,3 2to?9 Medium Upright 20 Medium Evergreen Sun
Koelreuteria paniuclata/ ) 20-30/10- . .
Goldenraintree 1.2.3 6bto 8 Fine Rounded 15 Medium | Deciduous Sun
Lagerstroemia indica/ 20-30/10-
Crape Myrtle(appropriate = 1,2,3 6bto 8 Fine Upright 15 Fast Deciduous Sun
varieties)
Magnolia grandiflora . .
'Little Gem'/Little Gem 1,2 7108 Coarse Symmetrical 40-60/25- Medium Evergreen sun/Semi-
- 30 fo Fast Shade
Magnolia
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ARTICLE 5. DEVELOPMENT STANDARDS

SMALL TREES
WATER NC HEIGHT/
BOTANICAL& COMMON  "ySE ™ HARDINESS ~ TEXTURE FORM spreaD  CROWTH  Group  ExposuRe
ZONE ZONE (FT)
Magnolia stellata/Star . . 15-20/10- . Sun/Semi-
Magnolia 1.2,3 6108 Medium Oval Upright 12 Slow Deciduous Shade
o Wide .
Magnolia virginiana/ N : ey . Semi-
Sweetbay Magnolia 1.2 7108 Medium Sﬁrr:gj:gg 8-12/6-10 Slow Deciduous Shade
Magnolia x loebneri/ . 20-30/20- . . Semi-
Sweetbay Magnolia 5t08 Medium Rounded 30 Medium | Deciduous Shade
Magnolia x soulangiana/ . . Sun/Semi-
Saucer Magnolia 1.2,3 b to 8 Coarse Rounded 20-30 Medium = Deciduous Shade
Malus species/Flowering . Rounded to 15-30/15- . .
Crab 1,2 b to 8 Medium Upright 30 Medium = Deciduous Sun
Oxydendrum arboretum/ Medium B 30-40/15- - - Sun/Semi-
Sourwood 1.2,3 6b, 7a to Coarse Upright 20 Medium = Deciduous Shade
Pinus thunbergiana/ - Slow to
Japanese Black Pine 5to8 Medium Irregular 50-70/25 Medium Evergreen Sun
E:EZS virginiana/Virginia 1,2,3 6b to 8a Fine Conical ]5'%%/]0_ Slow Evergreen Sun
Prunus caroliniana/ . 20-30/15-
Carolina Laurel, Cherry 1.2,3 7108 Medium Oval 20 Fast Evergreen | Sun/Shade
Prunus serrulata/(many Oval, 20-30/20-
cultivars) Japanese 1,2 6b to 8a Medium Spreading, 30 Medium = Deciduous Sun
Flowering Cherry Weeping
Prunus x yedoensis/ . Oval, 10-15/20- . .
Yoshino Cherry 1.2 6b to 8a Medium Spreading 25 Medium = Deciduous Sun
Vitex agnus-castus/ - 15-20/10- - -
Chastetree 1.2,3 6b to 8 Medium Oval 15 Medium = Deciduous Sun
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ARTICLE 5. DEVELOPMENT STANDARDS

LARGE SHRUBS
WATER [\ [ HEIGHT/
BOTANICAL& COMMON  "ySE "~ HARDINESS ~ TEXTURE FORM spreaD  CROWTH  Grour  ExposuRe
ZONE ZONE (G}
Buddleia davidii/Butterfly 123 ébto8  Medium = UPMGht 0 5y Fast  Deciduous  Sun
Bush Oval
Calycanthus floridus/ - Broad, - .
Sweetshrub 1.2,3 6bto 8 Medium Rounded 8-12 ft Medium = Deciduous @ Sun/Shade
Camellia japonica/ Medium Rounded Slow to Sun/Semi-
Camellia 1.2 ébto8 to Coarse to Oval 8101t Medium Evergreen Shade
Camellia sansanqua/ ] Iregular to Slow to Sun/Semi-
Sansanqua Camellia 1.2 /108 Medium Upright g-1oft Medium Evergreen Shade
Chaenomeles speciosa/ . . . Sun/Semi-
Flowering Quince 1.2,3 6bto 8 Medium Rounded 8-10 ft Medium = Deciduous Shade
Euonymus alatus/Winged " -~ .
Euonymous 1.2,3 6bto 8 Medium Mounded 15-20 ft Slow Deciduous | Sun/Shade
Hamamelis vernalis/Vernal . Dense, . . Sun/Semi-
Witchhazel 1,23 6b to 8a Medium Rounded 8-12 ft Medium = Deciduous Shade
Hibiscus syriacus/Shrub . . .
Althea (Rose of Sharon) 1,23 6bto 8 Medium Rounded 8-12 ft Medium = Deciduous Sun
llex x attenuate'Fosteri'/ . . Evergreen = Sun/Semi-
Foster Holly 1.2 6b to 8 Medium Upright 8-10 ft Slow to Medium Shade
llex cornuta 'Burfordii'/ Oval to Medium Sun/Semi-
Burford Holly 123 épbfosb | Coarse  poingeq 812 o Fast  Evergreen | Tepide
llex verficillata/ Winterberry 3 3109 Medum | O(Sr:g'e g 615610 S\'gé“ujfn Deciduous SUS?]/ gzg"
llex x 'Emily Bruner'/ Emily . - . Sun/Semi-
Bruner Holly 7109 Medium Pyramidal 15-20/8 Medium = Evergreen Shade
llex x 'Nellie R. Stevens'/ . Upright 30-40/10- Sun/Semi-
Neliie Stevens Holly 123 6to9  Medum = pmidal 15 Fast  Evergreen = "' ide
Juniperus Chinesis 'Hetzi'/ . . .
Hetz Juniper 2,3 6bto 8 Fine Upright 15 ft Fast Conifer Sun
Juniperus chinensis ) Broad, .
‘Pfitzeriana’/ Phizer Juniper 2,3 6bto 8 Fine Upright 8-10 ft Fast Conifer Sun
Leucothoe populufolia/ 1,2 7ato 8 Medium Upright, 8-12 ft Medium Evergreen Sf\%rgie-/
Fetterbrush ’ Arching 9 Shade
Magnolia stellate/ Star - - Sun/Semi-
Magnolia 1.2,3 6b to 8a Coarse Rounded 10-15 ft Medium Deciduous Shade
Osmanthus fortune/ . Slow to Semi-
Fortunes Osmanthus 1.2.3 6bto 8 Medium Rounded 8-10 ft Medium Evergreen Shade
Pittosporum tobira/ . Sun/Semi-
Japanese Pittosporum 1,2 7b to 8b Medium Rounded 8-10 ft Fast Evergreen Shade
Podocarpus macrophyllus . . ~ . Sun/Semi-
var maki/Southem Yew 1.2 7ato 8b Medium Upright 8-12 ft Medium | Evergreen Shade
Pyrancantha species/ .
Firethorn 1.2 6bto 8 Medium Irregular 10-12 ft Fast Evergreen Sun
Rhododendron austrinum/ -4 5 4457 Medium = Rounded = 812ft | Medium = Deciduous si%rgvie_/
Florida Azalea (Red flower) ’ Shade
Rhododendron Semi-
calendulaceum/ Flame 1.2 bbto7 Medium Rounded 10-15 ft Medium = Deciduous Shade/
Azalea (Yellow-pink flower) Shade
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ARTICLE 5. DEVELOPMENT STANDARDS

| LARGE SHRUBS
WATER )\ [ HEIGHT/
BOTANICAL& COMMON  "ySE ™ HARDINESS ~ TEXTURE FORM spreaD  CROWTH  Grour  ExposuRE
ZONE ZONE (FT)

Rhododendron canescens/ Semi-
Piedmont Azalea (Rosy 1.2 6bto7 Medium Rounded 10-15 ft Medium | Deciduous Shade/
Purple Flower) Shade
Rhus typhina/ Staghorn ) Open, ~ . Sun/Semi-
sumac 1,23 6bto 8 Fine Spreading 15-25 ft Fast Deciduous Shade
Ternstoemia gymnathera/ . . Slow to Sun/Semi-
Cleyera 1.2 b to 8 Medium Upright 8-10 ft Medium Evergreen Shade
Thuja occidentalis
'‘Emerald'/ Emerald 1.2,3 4108 Fine Pyramidal 15/3-4 Medium | Evergreen Sun
Arborvitae
Viburnum lantana/ Round, - . Sun/Semi-
Wayfaringtree, Viournum 1,23 6b to 8a Coarse Spreading 10-15 ft Medium = Deciduous Shade
Viburnum opulus/ . .
European, Cranberrybush, 1,23 6b to 8a Coarse Uprlght 8-12 ft Medium = Deciduous Sun/Semi-

- Spreading Shade
Viburnum
Viburnum plicatum var. .
tomentosum/ Doublefile 1,23 6b to 8a Coarse