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Mineral Springs II Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

 
Ø 

 
All 

 
Initial Issue, Sections 1 
through 17, Inclusive 

 
April 1, 2002 
12:01 A.M. 

1 2-47 Deletion of words under the 
“Subdivision” Definition 

July 12, 2002 
12:01 A.M. 

1 2-48 Rewording of “Subdivision, 
Minor” definition 

July 12, 2002 
12:01 A.M. 

1 4-7 Addition of 4.4.2 July 12, 2002 
12:01 A.M. 

2 2-7 Redefinition of “Barn” August 15, 2003 
12:01 A.M. 

2 2-7 Addition of words “or barns” in 
Section 4.5 (A) 

August 15, 2003 
12:01 A.M. 

2 4-11 Deletion of words under 
Section 4.9.3 

August 15, 2003 
12:01 A.M. 

2 4-11 Deletion of words under 
Section 4.9.4 

August 15, 2003 
12:01 A.M. 

2 4-12 Deletion of 4.9.7 (7) August 15, 2003 
12:01 A.M. 

2 4-18 Addition of Section 4.1.9 August 15, 2003 
12:01 A.M. 

2 5-2 Deletion of the words “Class I 
(not exempt as a bona fide 

farm)” under Agricultural Use 

August 15, 2003 
12:01 A.M. 

2 5-2 Deletion of Agricultural Use, 
Class II 

August 15, 2003 
12:01 A.M. 

2 5-4 Addition of two “Barn” 
categories 

August 15, 2003 
12:01 A.M. 

2 5-23 – 5-31  Amended to Refer to Section 
4.1.9 under 5.1.3, 5.2.3, 

5.3.3, and 5.4.3 

August 15, 2003 
12:01 A.M. 

 
3 3-3 – 3-18 Inserted a Downtown Overlay October 10, 2003 

12:01 A.M. 
4 3-18 – 3-27 Inserted an Airport Overlay November 14, 2003 

12:01 A.M. 
5 5-22 – 5-28 Increased the minimum yard 

setbacks in Section 5.1.3 (d), 
Section 5.2.3 (d), and Section 

5.3.3 (d) 

February 13, 2004 
12:01 A.M. 
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Mineral Springs III Zoning Ordinance 
 

 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

5 5-22 – 5-28 Added a Section 5.1.3 (g), 
Section 5.2.3 (g), and Section 

5.3.3 (g) with special 
requirements along 

thoroughfares  

February 13, 2004 
12:01 A.M. 

 

6 4-22 Addition of “Car Sales” to 
4.1.11 

November 11, 2005 

6 2-10 Addition of the definition of 
“Car Sales” 

November 11, 2005 

6 2-13 Deletion of the words 
“operating anytime between 
the hours of 6:00 AM and 

midnight” under 
“Convenience Store” 

November 11, 2005 

7 1-2 Minor wording changes in 
purpose statement. 1.4 

January 13, 2006 

7 2-48 Addition of “when any one or 
more of those divisions is 

created” to the first sentence 
of the definition of 

“Subdivision” 

January 13, 2006 
 
 
 

 
7 6-5 – 6-6 Confirms the council must 

follow quasi-judicial 
procedures when voting on a 

CUP.  6.4.2 

January 13, 2006 

7 12-1 – 12-4 Eliminates all references to 
the number of copies to be 

submitted and the number of 
days before a meeting that an 

application must be sent to 
PB 

January 13, 2006 

7 12-1 Date of referral. 12.1.4 January 13, 2006 
7 12-2 Clarification of what 

constitutes a conflict of 
interest.  12.1.4 

January 13, 2006 

7 12-2 Written statement required 
from PB. 12.1.5 

January 13, 2006 

7 12-3 Addresses notification 
requirements. 12.1.7 (c)  

January 13, 2006 
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Mineral Springs IV Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
7 12-3 Changes the requirements for 

protest petitions.  12.1.8 
January 13, 2006 

7 12-4 Confirms conflict of interest. 
12.1.9 

January 13, 2006 

7 12-4 Council must adopt a 
statement justifying its actions 

on amendments. 12.1.10 

January 13, 2006 

7 11-3 Specifies that use variances 
are not allowed.  11.3.1 (c) 

January 13, 2006 

7 11-6  Clarifies calculation of 4/5 
vote.  11.5.1 

January 13, 2006 

7 11-6 – 11-7 Addresses conflict of interest.  
11.5.2 

January 13, 2006 

7 1-2 Spells out that zoning 
violations do not constitute a 

misdemeanor.  1.5 

January 13, 2006 

8 7-3 Addition wording – last 
sentence of Section 7.5.1, 

Nonconforming Lots of Record 

August 11, 2006 

9 2.2 Additional definitions relating 
to Conservation Subdivisions 

February 27, 2007 

9 3.1.3 Changes to residential 
districts general definitions 

February 27, 2007 

9 4.7.1A Reference to residential 
zoning types 

February 27, 2007 

9 4.20 & 4.21 New stormwater 
language/new setbacks from 

streams language 

February 27, 2007 

9 4.22 General regulations on 
Conservation Subdivisions 

February 27, 2007 

9 Article 5 Reflecting new subdivision 
types/renaming categories 

February 27, 2007 

9 10.3.2 Approval process February 27, 2007 
9 12.1.5 Zoning categories in order of 

restrictiveness 
February 27, 2007 

9 Article 14 New regulations from Marvin February 27, 2007 
9 Article 5 Use Table Add AR and RR to use 

table/eliminate R80 and R60 
February 27, 2007 

9 Article 3 Zoning Map February 27, 2007 
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RECORD OF AMENDMENT 
 
 

Mineral Springs V Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
10 12.1.2 Added the wording “For a 

reclassification of property 
proposed by any person or 
entity other than the Town” 

July 13, 2007 

10 12.1.3 Added the wording “by any 
person or entity other than the 

Town” 

July 13, 2007 

11 6.3.1 (11) Corrected reference from 
5.5.6 to 4.20 

November 8, 2007 

11 Article 2 Corrected reference under 
Maintenance Plan from 5.7.4 
(d) to 4.22.4 and 5.7.4 (i) to 

4.22.4 

November 8, 2007 

11 Article 2 Corrected reference under 
Open Space from 5.7.4 (d) to 

4.22.4 

November 8, 2007 

11 5.5.6 Replaced the current 
language with “The 

requirements of Section 4.20 
and 4.21 apply” 

November 8, 2007 

12 Article 15 Insert Tree Preservation and 
Landscaping Language 

December 13, 2007 

12 Article 4 Delete Section 4.2, 4.16, 4.17, 
and 4.18 and replace it with 

“Reserved” 

December 13, 2007 

12 Article 17 Replace the current Appendix 
1 with the new tree list 

December 13, 2007 

12 Article 2 Additional definitions relating 
to the tree preservation and 

landscaping language. 

December 13, 2007 

12 Article 2 Change all references from 
Section 4.2 to Article 15 

December 13, 2007 

12 Article 5 Eliminate all references to 
4.2.7 and 4.2.8 and replace it 

with Article 15.  Replace 
language in 5.7.7 with 

screening and landscaping 
shall be provided in 

accordance with Article 15 
 
 

December 13, 2007 
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Mineral Springs VI Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
12 Article 9 Eliminate all of the language 

in 9.1.4 (g) after the first 
sentence and replace it with 
“Interior landscaping shall be 
provided in accordance with 

Article 15”.  Replace reference 
to 4.2 with Article 15 in 9.1.4 

(f) 

December 13, 2007 

12 Article 13 Replace reference to Section 
4.2 with Article 15 

December 13, 2007 

12 12.1.6 Insert “The Zoning 
Administrator shall transmit 
any decision of the Planning 
Board to the Town Council 

December 13, 2007 

12 12.1.7 Eliminate all language in the 
first paragraph except 

“Notification of the public 
hearing shall be made in the 

following manner” 

December 13, 2007 

12 6.3.1 (12) e Insert “a public hearing shall 
be required” and eliminate 

“the Town Council shall 
consider conducting a public 

hearing as described in 
Section 12.1.7, etc.” 

December 13, 2007 

13 Article 2 Insert a revised definition for 
“Agricultural Uses” and a 
definition for “Agricultural 

Uses, Home”, “Animal Pen” 
and “Caretakers Quarters” to 

Article 2. 

February 14, 2008 

13 5.1.3 (9) & (11) – 
5.2.3 (9) & (11) – 

5.3.3 (7) & (9) 

Add the word “minimum” 
before “none” in Sections 

5.1.3 (9), 5.2.3 (9), and 5.3.3 
(7).  Insert a new category for 

“Agricultural Uses, Home – 
minimum none to Section 
5.1.3 (11), 5.2.3 (11), and 

5.3.3 (9) 
 
 

February 14, 2008 
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Mineral Springs VII Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
13 4.1.9 Insert a new setback category 

in the chart of 31* – 149 
square feet with the setbacks 
of 15ʹ side, 40ʹ rear, 65ʹ front, 

and 60ʹ from an adjoining 
dwelling. Amend “0 – 499” to 

“150 – 499”.  Remove the 
language “structures housing 
poultry or livestock and” from 
the chart and insert “except 
that waste removed may be 

used as a natural fertilizer for 
on-premise vegetation”. Insert 

“*For animal pens, see 
Section 10.7 (4)” under the 

chart.  Insert new language as 
“d” and “e”. 

February 14, 2008 

13 Article 5 – Table of 
Uses 

Insert “Agricultural Use, 
Home” to the Table of Uses as 

a use by right in all zoning 
districts, except B2 and B4. 

February 14, 2008 

13 10.7 (4) Insert “animal pens” to the 
paragraph. 

February 14, 2008 

13 3.1.3 – d (4) Delete “and Underground 
Irrigation” from “i”, delete 

language in i -2 and insert 
“Continued landscaping 

maintenance shall be the 
responsibility of the property 

owner and will be provided as 
set forth in Article 15”.  Delete 
i – 3.  Insert “1) Non-highway 
District” to j and “2) Highway 

District” with additional 
language. 

February 14, 2008 

13 4.22.4 (f) (2) Insert “k – Caretakers 
Quarters – requires a 

Conditional Use Permit” 
 
 
 

February 14, 2008 
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Mineral Springs VIII Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
13 7.4.1 (a) (b) (c) Insert “may be enlarged by up 

to twenty-five (25) percent of 
the existing floor area subject 
to the Conditional Use Permit 
process prescribed in Section 

6.3.1 of this Ordinance.  
Delete “may not, under any 

circumstances, be enlarged or 
altered in a way which 

increases its nonconformity or 
be replaced with a similar 

nonconforming structure” to 
7.4.1 (a).  Change wording in 

7.4.1 (b) from “fifty percent 
(50%)” to “seventy-five (75%).   

Delete 7.4.1 (c) 
 

February 14, 2008 

13 6.4.3 Insert additional language 
under a new “f” and “g”. 

February 14, 2008 

14 Article 2 Insert additional language 
under the definition of barns 

April 10, 2008 

14 Article 2 Revise definition of Caretaker 
Quarters 

April 10, 2008 

15 Article 17 Insert “Union County 
Standardized Zoning 

Regulations” as a category 

May 8, 2008 

15 Article 17 Insert the Union County 
Standardized Zoning 

Regulations 

May 8, 2008 

15 Article 5 Insert a use category for 
“Schools, Elementary and 
Junior High (Public)” with 

supplemental regulations of 
Appendix 17-2 

May 8, 2008 

15 Article 5 Insert a use category for 
“Schools, Senior High 

(Public)” with supplemental 
regulations of Appendix 17-2 

May 8, 2008 

15 Article 5 Revise the use category for 
“Schools, Elementary and 
Junior High (Public and 

May 8, 2008 
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Mineral Springs IX Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
Private) to just Private 

15 Article 5 Revise the use category for 
“Schools, Senior High (Public 

and Private) to just Private 

May 8, 2008 

16 Article 3 – Section 
3.1.3 d 4 c 3 

Modification to Suggested 
Fences, Walls, and Gate 

Materials  

June 12, 2008 

17 Article 14 Replaced entire article with 
new language 

October 9, 2008 

18 Article 14 Revised Sections 14.14.2 (4), 
14.14.3 (g)(4), and 14.14.3 (h) 

(5).  Added 14.14.3 (g)(6) 

October 14, 2008 

19 Article 4 Revised 4.22.4 (d), added 
language under 4.22.4 (g), 

renamed 4.22.4.(g) to 4.22.4 
(h) 

February 12, 2009 

20 Article 5 Added the use “Junkyard and 
Auto Salvage” with the 

language “Not allowed in any 
zoning district”. 

February 12, 2009 

21 Article 3 Added “non-highway” to 
Section 3.1.3 (4) (f) (1) in the 

first sentence. 

July 9, 2009 

22 Article 3 Added “and as noted in 
Section 3.1.3 (4) (f) (4) below” 
to Section 3.1.3 (d) (4) (f) (3). 

July 9, 2009 

23 Article 3 Added Section 3.1.3 (d) (4) (f) 
(4) 

July 9, 2009 

24 Article 4 Added Section 4.9.9 July 9, 2009 
25 Article 3 Added “exception” language 

to Section 3.1.3 (d)(4)(c)(3) 
May 10, 2010 

26 Article 4 Amended the wording in 
Section 4.9.8 to include “all 

zoning districts” 

May 10, 2010 

27 Article 2 Changed the Definition title 
Recreation Vehicle to 

“Recreational Vehicle” and 
added language to definition 

November 18, 2010 

27 Article 2 Amended the definition of 
“Sign, Incidental” 

November 18, 2010 

27 Article 4 Amended text in Section 4.7.1 November 18, 2010 
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Mineral Springs X Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
27 Article 4 Added Section 4.7.5 November 18, 2010 
27 Article 4 Deleted Section 8.9(E) November 18, 2010 
27 Article 5  Added “Recreational Vehicle, 

Temporary Residential Use” 
category with supplemental 
regulations of 4.7.1 or 4.7.5 

November 18, 2010 

27 Article 5 Added supplemental 
regulations of 4.7.1 or 4.7.5 to 
“Manufactured Home, Class 

C, one unit per lot” 

November 18, 2010 

27 Article 8 Changed Section 8.2 from 
“Signs Permitted Without 

Permit” to “Definitions” and 
added a list of definitions 

November 18, 2010 

27 Article 8  Changed Section 8.3 from 
“Prohibited Signs” to “Signs 
Permitted Without Permit”; 

modified “C”, spelling 
correction to “F”; added 

language to “I”; and added 
sections “J”, “K” and “L” 

November 18, 2010 

27 Article 8 Changed Section 8.4 from 
“General Signs Requirements” 

to Prohibited Signs” and 
modified the language in “A” 

November 18, 2010 

27 Article 8 Changed Section 8.5 from 
“Attached (On Structure) 
Signs” to “General Sign 

Requirements” 

November 18, 2010 

27 Article 8 Changed Section 8.6 from 
“Reserved” to “Attached (On 

Structure) Signs” 

November 18, 2010 

27 Article 8 Amended the language in 
Section 8.8 “C1” and “C-2”; 
deleted “event to be held” in 

“C-2”; and corrected the 
spelling in “C-2” “lineal” should 

be “linear” 

November 18, 2010 

27  Article 8 Added “Temporary Special 
Event Directional Signs” as 

“D” in Section 8.8 

November 18, 2010 
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Mineral Springs XI Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
27 Article 8 Added “Signs on premises of 

home occupation shall be 
regulated as follows” as 

Section 8.9(D) 

November 18, 2010 

27 Article 8 Added language for major 
subdivision monument signs 

as Section 8.9(E) 

November 18, 2010 

27 Article 8 Moved the previous Section 
8.9(D) to Section 8.9(F) 

November 18, 2010 

27 Article 8 Addition of language to 
Section 8.9 (C) to allow an 
additional bulletin board or 

identification sign on a 
property with two principal 

buildings 

November 18, 2010 

28 Article 5 Add “Auto, Truck, Boat, 
Motorcycle Sales, Service, 

Rental” as a use by right with 
supplemental regulations in 
the Light Industrial Zoning 

District 

September 13, 2012 

28 Article 6 Add Section 6.10.11 September 13, 2012 
29 Article 2 Add definitions to Section 2.1 

– Dwelling, Multi-Family; 
Dwelling, Patio Home; 

Handicapped, Aged, Infirm 
Institution/Group Home; 

Intermediate Care Home; 
Intermediate Care Institution; 
Major Street Corridor; Military 
Reserve Center;’ Mixed Use 
Development; Motion Picture 
Production; Rental Center, 

Class 1; Street Vendor; 
Subdivision, Large-Lot; Utility 
Facilities, Neighborhood; and 

Variety Store 

June 13, 2013 

29 Article 3 Add (d) to Section 3.1.2 
Business Districts 

June 13, 2013 

29 Article 3 Add Section 3.1.5 – 
Conditional Zoning Districts 

June 13, 2013 
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Mineral Springs XII Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
29 Article 3 Amend Section 3.1.3 (d) (4) 

(c) (1) – remove “where 
appropriate (limited)” after 

clapboard; remove “limited” 
after Polished Marble; add 
“Hardi-Plank or equivalent”; 

remove “imitation wood siding” 
from the Prohibited materials 

list 

June 13, 2013 

29 Article 4 Amend Section 4.5 (a) & (b) June 13, 2013 
29 Article 4 Amend Section 4.9.7 (6) to 

include MUD 
June 13, 2013 

29 Article 5 Amend the column titled 
“Supplemental Regulation 
Section Number or Article” in 
the Table of Use to 
“Supplemental 
Regulation/Finding Section 
Number or Article” 

June 13, 2013 

29 Article 5 Add the MUD district / Amend 
various use categories (i.e. X, 
Xs, C, Cs) 

June 13, 2013 

29 Article 5 Amend Sections 5.1.3 (a) (2) 
and 5.2.3 (a) (2) – Change the 
minimum lot size from 5 to 3 
acres and add “average lot 
size is 5 acres” 

June 13, 2013 

29 Article 6 Amend the title of Section 
6.10 to include “and/or 
Findings” 

June 13, 2013 

29 Article 6 Delete the word “Section” prior 
to 6.10.11 

June 13, 2013 

29 Article 6 Add 6.10.12 and 6.10.13 June 13, 2013 
29 Article 8 Amend the Title of Section 

8.10 in include MUD 
June 13, 2013 

29 Article 8 Add a “Note” under Section 
8.10 

June 13, 2013 

29 Article 12 Amend the wording in Section 
12.1 

June 13, 2013 

29 Article 12 Amend Section 12.1.7 (d) – 
Notification will now be 

June 13, 2013 
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Mineral Springs XIII Zoning Ordinance 
 

REVISION 
NO. 

AFFECTED 
PAGES or  

ARTICLE SECTION 

AMENDMENT  
DESCRIPTION 

DATE OF 
INCORPORATION 

    
adjacent property owners 
within 200 feet 

29 Article 12 Add Section 12.1.11 – 
Conditional Use (CD) Districts 

June 13, 2013 
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February 2007 

ZONING ORDINANCE 
 

TOWN OF MINERAL SPRINGS 
UNION COUNTY, NORTH CAROLINA 

 
An Ordinance establishing comprehensive zoning regulations for the Town of Mineral 
Springs, North Carolina, and providing for the administration enforcement, and 
amendment thereof, in accordance with the provisions of Chapter 160A, Article 19 
General Statutes of North Carolina, (and all succeeding amendments thereto) and for 
the repeal of all Ordinances in conflict herewith. 
 

ARTICLE 1 
 

AUTHORITY, ENACTMENT, SHORT TITLE, JURISDICTION, PURPOSE 
 
Section 1.1 Authority and Enactment Clause. 
 

WHEREAS, Chapter 160A, Article 19, General Statutes of North Carolina, 
empowers the Town to enact a Zoning Ordinance and to provide for its administration, 
enforcement, and amendment, and  
 

WHEREAS, the Town Council deems it necessary for the purpose of promoting 
the health, safety, morals, and general welfare of the Town to enact such an Ordinance, 
and 
 

WHEREAS, the Town Council, pursuant to the provisions of Chapter 160A, 
Article 19, General Statutes of North Carolina, has appointed a Planning Board to 
recommend the boundaries of the various zoning districts and appropriate regulations to 
be enforced therein, and 
 

WHEREAS, the Planning Board has given reasonable consideration, among 
other things to the character of the districts and their peculiar suitability for particular 
uses, with a view to conserving the value of buildings and encouraging the most 
appropriate use of land throughout the Town, and 
 

WHEREAS, the Planning Board has prepared a zoning plan and certified its final 
plan to the Town Council, and 
 

WHEREAS, the Town Council has given due notice of hearings relating to zoning 
regulations, and restrictions, has held such public hearing, and  
 

WHEREAS, all the requirements of Chapter 160A, Article 19, General Statutes of 
North Carolina, with regard to the preparation of the report of the Planning Board and 
the subsequent action of the Town Council have been met; 

 
NOW THEREFORE, be it ordained by the Town Council of the Town of Mineral 
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Springs, North Carolina that these regulations shall take effect and be enforced as of 
the Effective Date recorded herein. 
 
Section 1.2 Short Title 
 
These regulations shall be known and may be cited as the “Zoning Ordinance of the 
Town of Mineral Springs, North Carolina.” 
 
Section 1.3 Jurisdiction. 
  
These regulations shall govern the use of all land and the development thereof within all 
of the incorporated area of the Town of Mineral Springs, North Carolina. 
 
Section 1.4 Purposes. 
 
The purpose of these regulations shall be to regulate the height, number of stories, and 
size of buildings and other structures; the percentage of lot that may be occupied; the 
location and use of buildings; structures and land for trade and residence, and other 
purposes, so as to lessen congestion in the streets, to secure safety from fire, panic and 
other dangers; to promote the public health, safety, and general welfare, to provide 
adequate light and air; to prevent overcrowding of land; to protect floodplains and 
wetlands; to promote economy in governmental expenditures; and to encourage the 
most appropriate use of land, buildings, and other structures within the area of 
jurisdiction of this Ordinance.  The zoning districts and maps have been made with due 
consideration of future growth, development, and change in land development 
according to objectives expressed in the Land Development Plan for the development of 
the community, as well as with due consideration of existing development and uses of 
land within the Town of Mineral Springs and prior zoning under the auspices of Union 
County. 
 
These regulations and districts represent reasonable consideration of the character of 
the districts and their peculiar suitability for particular uses of land and have been made 
with a view to preserving the existing environment, and assuring the development of a 
future environment that realizes the most appropriate use and enjoyment of land 
throughout the Town.  This is balanced against the necessary protection of the values of 
buildings and land and the use and enjoyment of land on adjacent properties and with 
the objective of promoting and protecting the public welfare through the regulation of 
land use and the process of land development. 
 
Section  1.5 Enforcement and Penalties. 
 
Pursuant to North Carolina General Statute Sections 160A-175, 160A-365, 160A-389, 
and GS 14-4, any person, firm or corporation violating any provision of this Ordinance 
shall be subject to a civil penalty of fifty dollars ($50.00) per day for each calendar day 
that the violation exists.  Violations of this Ordinance shall not constitute a misdemeanor 
or infraction.  Proceeds from civil penalties collected under this Ordinance shall go into 
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the town’s general fund. 
 

Pursuant to North Carolina General Statute Section 160A-175, the Town may file a civil 
action to recover said penalty, if the offender does not pay said penalty within five (5) 
days after the offender has been cited for violation of the Ordinance. 

 
Pursuant to North Carolina General Statute Sections 160A-175, 160A-365, and 160A-
389, the Town may also seek any appropriate equitable relief issuing from a court of 
competent jurisdiction that it deems necessary to ensure compliance with the provisions 
of this Ordinance.  In such case, the General Court of Justice shall have jurisdiction to 
issue such orders as may be appropriate, and it shall not be a defense to the application 
of the Town for equitable relief that there is an adequate remedy at law. 
 
Pursuant to General Statute 160A-389, if a building or structure is erected, constructed, 
reconstructed, altered, repaired, converted, or maintained, or any building, structure or 
land is used in violation of this Ordinance or other regulation made under authority 
conferred thereby, the Town in addition to other remedies, may institute any appropriate 
action or proceedings to prevent the unlawful erection, construction, reconstruction, 
alteration, repair, conversion, maintenance or use, to restrain, correct or abate the 
violation, to prevent occupancy of the building, structure or land or to prevent any illegal 
act, conduct, business or use in or about the premises. 
 
Pursuant to North Carolina General Statute 160A-175, the Town may seek a mandatory 
or prohibitory injunction and an order of abatement commanding the offender to correct 
the unlawful condition upon or cease the unlawful use of the subject premises. The 
action shall be governed in all respects by the laws and rules governing civil 
proceedings, including the Rules of Civil Procedure in general and Rule 65 in particular. 
 
The above remedies are cumulative, and the Town may pursue any or all of the same 
as its direction.  Each calendar day that the violation exists shall constitute a separate 
and distinct offense. 
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ARTICLE 2 
 

DEFINITIONS OF TERMS USED IN THIS ORDINANCE 
 

For the purpose of interpreting this Ordinance, certain specific words or terms are 
herein defined.  Except as defined herein, all other words used in this Ordinance shall 
have their customary dictionary definition, excepting; should any word or term be further 
or differently defined in any article of this Ordinance, that definition shall be considered 
superior to the definition found in this Article 2. 
 
Section 2.1 Interpretation of Terms and Words. 

 
All words not specifically defined herein under shall be assigned their customary 
definitions. 
 

1) Words used in the present tense include the future tense. 
 

2) Words used in the singular number include the plural, and words used in the 
plural number include the singular, unless the context of the particular usage 
clearly indicates otherwise. 

 

3) The word “person” includes a firm, association, organization, partnership, 
corporation, trust, and company as well as individual. 

 

4) The word “lot” includes “plot” or “parcel”. 
 

5) The word “building” includes the word “structure”. 
 

6) The words “shall”, “will” and “must” are always mandatory and not merely 
directory. 

 

7) The words “used” or “occupied” as applied to any land or building shall be 
construed to include the words “intended, arranged, or designed to be used or 
occupied”. 

 

8) The word “Map” or “Zoning Map”, or “Town of Mineral Springs Zoning Map” shall 
mean the official Zoning Map of the Town of Mineral Springs. 

 

9) Any word denoting gender includes the female and the male. 
 

10) The word "may" is directory and not mandatory. 
 

11) The word "day" shall mean a normal business day unless otherwise specified. 
 

12) The words "town", “village" and the like shall denote the incorporated Town of   
Mineral Springs. 

 
Section 2.2 Definitions of Specific Terms and Words. 
 
Abandonment.  
 
The intentional or unintentional cessation of use when one or more of the following 
conditions exists: 
 
a) The use is discontinued for a consecutive period of 180 days; or 
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b) The premises are devoted to another use; or 
 
c) When the characteristic equipment and furnishings of the nonconforming use have 

been removed from the premises and have not been replaced by the same or similar 
equipment within 30 days. 

 
d) Failure to take all positive action to resume the nonconforming use with reasonable 

dispatch, including the failure to advertise the property for sale or lease.   
 

Accessory Use or Structure. 
 
A use or structure that exists on the same lot with the principal use or structure and is 
customarily subordinate to or incidental to the principal use.  
 
Adjacent. 
 
Property abutting directly on the boundary of, touching, or sharing a common point. 

 
Administrator. 
 
The Planning Director or his designee who is responsible for administering the 
Ordinance. 
 
Adult Establishment. 
 
Any structure, business or use of land which meets the definition of Adult Establishment 
as outlined in NCGS 14-202.10, and including adult video stores, adult hotel/motels, 
and adult lingerie modeling stores.  This definition includes adult bookstores, adult 
motion picture theaters, adult mini-motion picture theaters, adult live entertainment 
businesses or massage businesses.  These uses are further defined in NCGS 14-
202.10 and the definitions are adopted by reference.  However, certain massage 
businesses are exempt from this definition where the employees associated with 
massage meet the ethical and educational requirements specified by the American 
Massage Therapy Association, or equivalent national or state standards. 
 
Adult Motel or Hotel. 
 
A hotel, motel or similar commercial establishment that: 
 
1) offers accommodations to the public for any form of consideration and, as one of 

its principal business purposes, provides patrons with closed-circuit television 
transmissions, films, motion pictures, videocassettes, slides, or other 
photographic reproductions that depict or describe “specified sexual activities” or 
“specified anatomical areas”; or 

 
2) offers a sleeping room for rent for a period of time that is less than 10 hours or 
 
3) allows a tenant or occupant of a sleeping room to subrent the room for a period 
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of time that is less than 10 hours. 
 
Adult Video Store. 
 
A commercial establishment that has as a substantial portion (over 25% of total retail 
space) of its-stock-in-trade and offers for sale or rent, for any form of consideration, any 
one or more of the following: photographs, films, motion pictures, video cassettes or 
video reproductions, slides, or other visual representations that depict or describe 
“specified sexual activities” or “specified anatomical areas”. 
 
Agency. 
 
A sales or service establishment dealing in services or intangible commodities, or 
commodities not on site, such as a broker's office, travel agency, temporary employee 
agency, etc. 
 
Agribusiness. 
 
A commercial operation that (I) involves the processing or distribution of farm products 
or the sale or repairs of farm machinery, equipment, or supplies, and (II) is not 
otherwise specifically listed in the Table of Uses.  Without limiting the generality of the 
foregoing, a temporary collection facility for the disposal of dead fowl shall be 
considered an agribusiness use. 
 
Agricultural Uses. 
 
The commercial production of plants and animals useful to man, including but not 
limited to: forages and sod crops; grains and seed crops; dairy animals and dairy 
products, poultry and poultry products; livestock, including beef cattle, sheep, swine, 
horses, ponies, mules, or goats or any mutations or hybrids thereof, including the 
breeding and grazing of any or all such animals; bees and apiary products; fur animals; 
trees and forest products; fruits of all kinds, including nuts; vegetables; nursery, floral 
and ornamental products; or lands devoted to a soil conservation or forestry 
management program; and land used as pasture or in the commercial production of fish 
hatcheries or aquaculture. 
 
Also included in this definition of agricultural uses are agricultural accessory buildings, 
and sales of agricultural products grown or raised on the premises.  Not included in this 
definition are the commercial slaughtering of animals for marketing and farm tenant 
dwellings.  Uses which shall not be deemed as "agricultural uses" include (I) zoos, (II) 
kennels, (III) riding stables and academies, (IV) non-domesticated animals, and (V) 
animals commonly perceived to be a threat to humans. 

 
Agricultural Uses, Home. 
 
The production principally for use or consumption of the property owner, of plants, 
animals or their products and for sale to others where such sales are incidental, 
including, but not limited to gardening, fruit production, and poultry and livestock 
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products for household use only. 
 
Airport.   
 
An area of land or water that is designed or used on a recurring basis for the landing 
and take-off of aircraft, ultra lights, other mechanical aircraft, or other flying apparatus 
whether or not so designated by the Federal Aviation Authority (FAA), excluding hot air 
balloons. 
 
Alteration.  
 
A change in the size, configuration, or location of a structure; or a change in the use of a 
structure or lot from a previously approved or legally existing size, configuration, 
location, or use. 
 
Animal Grooming Facility. 
 
An indoor facility where household pets, primarily dogs and cats are bathed, clipped, 
and styled.  No overnight care is given and no outside runs or kennels are permitted.  

 
Animal Hospital (Indoor). 
 
A place where animals are given medical or surgical treatment and the boarding of 
animals is incidental to the hospital use.  All facilities associated with an animal hospital 
shall be located indoors. 
 
Animal Hospital (with Outdoor Runs). 
 
A place where animals are given medical or surgical treatment and the boarding of 
animals is incidental to the hospital use.  Outdoor runs are permitted. 

 
Animal Kennel. 
 
A commercial enterprise where more than six (6) dogs or other domesticated animals 
are groomed, bred, boarded, trained, or sold.  Occasional breeding and offering the 
resultant litter(s) for sale shall not constitute the operation of a kennel. 
 
Animal Pen. 
 
A fenced area of land made of constructed material such as chain link, wrought iron, or 
chicken wire, which may or may not include an enclosed or otherwise sheltered area 
used to keep farm or domesticated animals.  The enclosure shall not be any larger than 
thirty (30) square feet of gross floor area.  Refer to Section 4.19 – Barns for enclosures 
more than thirty (30) square feet in gross floor area. 
 
Animal Shelter. 
 
A public, non-profit or not-for-profit facility at which dogs, cats, and other domesticated 
animals are kept (primarily outdoors) for purposes of distribution to the general public. 
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Animal Supply Store. 
 
A retail establishment whose business is limited to the sale of supplies (e.g., feeds and 
pharmaceutical) and equipment (e.g., bridles, barbed wire) related to the keeping of 
horses and farm animals. 

  
Antenna. 
 
A device used to receive or transmit electromagnetic waves, including but not limited to 
directional antennae, such as panels, microwave dishes, and satellite dishes, and omni-
directional antennas, such as whip antennas. 
 
Arborist. 
 
An individual trained in arboriculture, forestry, landscape architecture, horticulture, or 
related fields and experienced in the conservation and preservation of native 
ornamental trees. 
 
Arborist, Certified.   
 
A person who is licensed (Combination of either a professional certification or ISA 
Certified Arborist) to perform arboricultural work in the Town of Mineral Springs and its 
ETJ. 
 
Arborist, Consulting.  
 
A consulting arborist is a registered member of the American Society of Consulting 
Arborists or a professional in the field of arboriculture, who, on a regular basis, provides 
expert advice for a fee about trees and other woody plants, their care, safety, 
preservation and value.  The consultant does not have a vested economic interest in the 
delivery of the services recommended, nor does the consultant deliver any paid service 
in lieu of a consulting fee.  The consultant must be able to demonstrate his proficiency 
and credibility through evidence of the following: 

 
1) Documentation of substantial experience in arboricultural  practice; 
2) Documentation of degree acquisition and/or other forms of certified training. 
3) Documentation of a referential record of practice in the field as a consultant 

through examples of arboricultural consultation problem-solving situations 
4) Evidence of current membership in professional organizations within the field of 

arboriculture such as the National Arborist Association, International Society of 
Arboriculture, American Society of Consulting Arborists, Council of Tree and 
Landscape Appraisers, Utility Arborists Association, and Society of Municipal 
Arborists. 

  
Automobile Body Shop. 
 
Any building, premises and land in which or upon which a business is conducted that 
primarily involves the painting of vehicles or external repairing of damaged vehicles. 
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Automobile Detailing Shop. 
 
An establishment primarily engaged in the hand cleaning and waxing of automobiles.  
Such activities may take place both indoors and outdoors.  Such facilities are 
distinguished from "Auto Washes" in that there is typically no automated equipment 
involved with the cleaning and waxing of vehicles. 

 
Automobile Parts Supply Store. 
 
An establishment, which sells new and/or rebuilt automobile parts and accessories but 
does not include junkyards, used auto parts sales, or the installation of such parts. 
 
Automobile Repair Shop. 
 
Any building, premises and land in which or upon which the primary use of land is a 
business which involves the maintenance or servicing of vehicles. 
 
Automobile Service Station. 
 
Any building, structure, or land used for the dispensing, selling, or offering for retail sale 
of any automotive fuels, oils, or accessories.  Service stations may perform general 
automotive servicing and minor repair work, which does not involve major motor repair, 
drive train work, or other major mechanical repair and bodywork.  Convenience stores 
and/or fast food restaurants may be co-located with automobile service stations, where 
specifically permitted. 
 
Automobile Towing and Wrecking Service. 
 
An establishment primarily engaged in the towing of motor vehicles and vehicular 
storage associated with vehicle accidents and violations.  This shall not include 
vehicular salvaging operations nor the sale of salvaged vehicular parts.  This use is not 
to be construed as a junkyard or/as an automobile salvage yard, as otherwise defined 
hereinafter. 
 
Automobile Wash, Class l (Self-service Car Wash). 
 
A commercial establishment primarily engaged in the washing of automobiles, 
motorcycles, and pick-up and panel trucks.  Such washing shall be done manually by 
the customer or by fully automated machines (i.e. the use of chain conveyors or other 
devices which move the vehicle through a washing device shall not be permitted).  
Accessory self-vacuuming facilities shall be allowed. 
 
Automobile Wash, Class 2 (Automatic Car Wash). 
 
A commercial establishment primarily engaged in the washing of automobiles, 
motorcycles, and pick-up and panel trucks using a combination of personnel and 
automated systems to wash the vehicle.  The retail sale of fuels and related automotive 
goods may also be provided on-premises on accessory basis. 
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Awning. 
 
A structure made of cloth, metal, or other material affixed to a building in such a manner 
that the structure may be raided or retracted from a building to a flat position against the 
building, but not to include a canopy. 
 
Bakery (Retail). 
 
The use of a structure or building for the production of bakery products including, but 
not limited to, breads, cakes, pastries, and doughnuts.  When identified in this 
Ordinance as a retail use, the bakery products produced are for the direct sale to the 
consumer with no wholesale production or sales. 
 
Bank. 
 
A financial business, chartered by the state or federal government, which provides 
financial services including, but not limited to, deposit and withdrawal of money, loan 
approvals and payments, and cashing and issuing checks. 
 
Bank Teller Machine. 
 
A machine which dispenses cash and allows the user to make bank transactions 
without personal contact and without entering a bank or other financial institution.  Use 
of machines is generally not limited to specific hours of operation.  Unit may be 
associated with a financial institution or freestanding either outdoors or within a building. 
 
Banner. 
 
A sign intended to be hung either with or without a frame, possessing characters, 
letters, illustrations, or ornamentation applied to plastic or fabric of any kind, excluding 
flags and emblems of political, professional, religious, educational, or corporate 
organizations. 
 
Barn. 
 
A large building used exclusively for the storage of grain, hay and other farm products, 
and/or the sheltering of livestock, horses or farm equipment. 
 
Facilities for a caretaker quarters for the purpose of maintaining the barn/animals may 
be included within this definition if approved by the Conditional Use process as 
described in Article 6 of this Ordinance. 
 
Bed and Breakfast Inn. 
 
A use that (I) takes place within a building that prior to such establishment, was 
designed and used as a single-family residence, (II) that consists of renting one or more 
dwelling rooms on a daily basis to tourists, vacationers and similar transients, (III) where 
the provision of meals, if provision of meals is made, is limited to the breakfast meal, 
available only to guests, and (IV) where the bed and breakfast operation is conducted 
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primarily by persons who reside in the dwelling unit, with the assistance of not more 
than the equivalent of one (1) full-time employee. 
 
Book Store. 
 
A commercial establishment where books are the primary item sold.  An establishment 
which sells books and meets the definition of “adult use”, as herein defined, shall not be 
considered a book store. 
 
Buffer. 
 
A strip of land with natural or planted vegetation located between a structure and a side 
or rear property line intended to separate and partially obstruct the view of two adjacent 
land uses or properties from one another.  A buffer area may include any required 
screening for the site. 
 
Build-to Line.  
 
An alignment established a certain distance from the curb line to a line along which the 
building shall be built.   
 
Building. 
 
A temporary or permanent structure having a roof supported by exterior walls or 
constructed columns and which can be used for residence, business, industry, or other 
public or private purposes or accessory thereto.  The term "building" shall be construed 
as if followed by the words "or parts thereof". 
 
Building, Accessory. 
 
A structure that is customarily or typically subordinate to and serves a principal use or 
structure; is clearly subordinate in area, extent, or purpose to the principal use or 
structure served; and is located on the same lot as the principal use or structure.  In no 
event shall "accessory structure" be construed to authorize a principal use or structure 
not otherwise permitted in the district in which the use is located. 
 
Building Front. 
 
The side of the building closest to and most nearly parallel with the street which 
provides access to the lot.  In the case of a corner lot or through lot, the street line 
forming the least frontage shall be deemed the front of the lot except where the two (2) 
street lines are equal.  When the two (2) street lines are of equal length, the final plat 
shall be reviewed to determine which side was designated as the "front" by the original 
subdivider.  If the plat does not provide this information, then the property owner shall 
be required to specify which is the front when requesting a zoning permit, and the 
setbacks shall be set accordingly. 
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Building Height. 
 
The vertical distance from the mean elevation of the finished grade along the front of the 
building to the highest point of a flat roof, or to the deck line of a mansard roof, or to the 
mean height level between eaves and ridges for gable, hip and gambrel roofs. 
 
Building and Home Materials Center (i.e. hardware stores). 
 
A retail establishment which may sell various household goods, paints, building and 
hardware products, household animal supplies, nursery and yard goods, and durable 
goods (e.g. lawn mowers, appliances, etc.).  Such an establishment shall be a gross 
leasable area of no greater than fifteen-thousand (15,000) square feet.  All retail stock 
(except plant materials) which is stored outside must be screened in accordance with 
the requirements of Article 15. 

 
Building, Principal. 
 
A building in which is conducted the principal use on the lot on which said building is 
situated.  In any Residential (R) Zoning District any structure containing a dwelling unit 
shall be deemed to be the principal building on the lot where it is located. 
 
Building Setback Line. 
 
A line establishing the minimum allowable distance between the nearest portion of any 
building (or any attached appurtenance thereof), including eaves and overhangs, and 
the nearest edge of the street right-of-way when measured perpendicular thereto. 
 
Built-upon Area. 
 
Built-upon areas shall include that portion of a development project that is covered by 
impervious or partially impervious cover including buildings, pavement, gravel roads, 
recreation facilities (e.g. tennis courts) etc.  Wooden slatted decks and the water area of 
a swimming pool shall be considered pervious. 
 
Bulletin Board. 
 
A sign used to announce meetings or programs to be held on the premises of a church, 
school, auditorium, library, museum, community recreation center, or similar 
noncommercial places of public assembly. 
 
Bus Terminal, Passenger. 
 
Any premises for the transient housing or parking of motor-driven buses and the loading 
and unloading of passengers going on inter-city bus trips. 
 
Business Identification Sign. 
 
A sign that directs attention to a business, profession, or industry located upon the 
premises where the sign is displayed; to the type of products sold, manufactured or 
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assembled; and/or to services or entertainment offered on said premises, but not a sign 
pertaining to the preceding if such activity is only minor and incidental to the principal 
use of the premises. 
 
Business Park. 
 
A development on a tract of land which contains two (2) or more separate office 
buildings, constructed and managed in an integrated and coordinated basis.  A 
business park may also be cited as an "office park". 
 
Business Services. 
 
Establishments primarily engaged in rendering services (which are not listed or defined 
elsewhere in this Ordinance) to business establishments on a contract or fee basis.  
These services include, but are not limited to:  advertising, claims adjusters and 
computer software development. 
 
Caliper.   
 
A standard trunk diameter measurement for nursery grown trees taken six inches above 
the ground for up to and including four-inch Caliper size, and twelve inches above the 
ground for larger sizes. 
 
Camping and Recreational Vehicle Park. 
 
Land containing two (2) or more campsites which are located, established, or 
maintained for occupancy by people in temporary living quarters, such as tents, 
recreation vehicles, or travel trailers which are solely used for recreation or vacation 
purposes.  Manufactured homes shall not be permitted in any camping and recreational 
vehicle park. 
 
Canopy. 
 
A permanent structure other than an awning made of cloth, metal or other material 
attached or unattached to a building for the purpose of providing shelter to patrons or 
automobiles, or as a decorative feature on a building wall.  A canopy shall not be a 
completely enclosed structure. 

 
Car Sales. 
 
The use of any building or portion thereof, or any premises or portion thereof, for the 
display, sale, rental, or lease of new or used motor vehicles, trailers, or boats as 
ancillary use of a lot or tract, except for the incidental sale of not more than two vehicles 
per year, provided those vehicles are owned by a resident of the premises and were not 
purchased with the specific intent to resell them, or the use of said premises for the 
preparation of such vehicles for sale if such preparation is part of either a full- or part-
time income-producing venture. 
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Caretaker Quarters. 
 
A dwelling unit which houses an individual or family who is employed by the primary 
user of the property to oversee and protect the daily operations of the property and 
structure(s).  Such dwelling unit shall not be used for any purpose other than as a 
caretaker unit.  The total square footage of the dwelling unit shall not exceed 1,200 
square feet. 
 
Cemetery. 
 
Property used for the interment of the dead, which use may include the commercial sale 
and location of burial lots, crypts, or vaults for use exclusively on the subject property.  
A cemetery shall not be used for the preparation or embalming of bodies or the 
cremation of bodies.  Setbacks for cemeteries shall be measured from the nearest 
structure or gravesite. This definition shall be construed to also include bona fide pet 
cemeteries. 
 
Center Line. 
 
The center line of a street right of way, as defined or surveyed by the North Carolina 
Department of Transportation. 
 
Certificate of Compliance. 
 
A statement, signed by an administrative officer, setting forth that a building, structure, 
or use complies with the Zoning Ordinance and Building Codes and that the same may 
be used for the purposes stated on the permit. 
 
Certificate of Occupancy. 
 
A certificate allowing the occupancy or use of a building and certifying that the structure 
or use has been constructed or will be used in compliance with this Ordinance and all 
other applicable regulations. 
 
Charitable Organizations. 
 
Nonprofit organizations which are supported primarily by charity and whose principal 
function is the performance of charitable works or religious activities. This definition 
shall include but not be limited to: churches, mosques, synagogues or other religious 
institutions. Not included in this definition are social organizations and clubs. 
 
Child Care Institution. 
 
An institutional facility housing more than six orphaned, abandoned, dependent, abused 
or neglected children. 
 
Church (or Other House of Worship). 
 
A building or structure, or group of buildings or structures, which by design and 
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construction are primarily intended for conducting organized religious services whose 
site may include an accessory area for the interment of the dead.  Day care centers 
which have enrollment capacities in excess of twenty-five (25) enrollees and/or schools 
operated by the church on the facilities of the church shall be considered separate 
principal uses. 
 
Club or Lodge. 
 
A building or site used by a non-profit membership organization for recreational or social 
purposes. 

 
Columbarium. 
 
A structure or building substantially exposed above ground intended to be used for the 
interment of the cremated remains of a deceased person or animal. 

 
Common Open Space. 
  
Land and/or water areas within the site designated for development, not individually 
owned or dedicated for public use, which are designed and intended for the common 
use or enjoyment of the residents of the development but not including any lands 
occupied by streets, street rights-of-way, or off-street parking. 
 
Common Open Space, Improved. 
 
Common open space which has been improved with recreational areas and amenities 
such as, but not limited to, ball fields, tennis courts, swimming pools, nature trails, 
clubhouses, etc. 
 
Community Center. 
 
A building used for recreational, social, educational and cultural activities, usually 
owned and operated by a public or non-profit group or agency. 
 
Conditional Use Permit (CUP). 
 
A special authorization for a specific use - other than a permitted use within the zoning 
district - which is subject to any special restrictions or conditions on its location, size, 
extent, character of use as determined by the Town Council in order to insure 
consistency with the intent and character of the zoning district in which the use is 
located. (See Article 6) 
 
Conservation Easement.   
 
A right conveyed by deed or other appropriate recorded instrument, which gives the 
grantee a nonpossessory interest in the real property of the grantor, and which 
permanently and perpetually restricts the use of the real property to the uses set forth in 
4.22 of this Ordinance. 
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Conservation Land. 
 

That portion of a tract that is set aside for permanent and perpetual protection as 
required by Section 4.22 of this Ordinance. 
 
 
Conservation Organization. 
 
A nonprofit corporation or trust, or any private corporation or business entity authorized 
to do business in North Carolina, intended to exist indefinitely, and whose ongoing 
purpose includes the following: 

 
a) the permanent and perpetual preservation of land areas for outdoor recreation 

by, or for the education of, the general public, 
 

b) the permanent and perpetual protection of the natural habitat of fish, wildlife, or 
plants, or similar ecosystem, or 

c) the permanent and perpetual preservation of open space (including farmland and 
forest land) where such preservation is (1) for the scenic enjoyment of the 
general public, or (2) pursuant to a clearly delineated Federal, State or  local 
governmental conservation policy, and that will yield a significant public benefit. 

 
Construction Trailer. 
 
A structure standing on wheels towed or hauled by another vehicle and used for neither 
overnight nor year-round occupancy at the construction site on a temporary basis for 
office purposes. 
 
Contiguous. 
 
Next to, abutting, or touching and having a boundary, or portion thereof, which is 
contiguous including properties traversed or separated by a road, stream, right-of-way 
or similar man-made or natural configuration.  The term "contiguous" shall also mean 
"abutting" or "adjacent". 
 
Continuing Care Facility. 

 
A residential complex which contains a variety of living facilities which may include 
independent living units (i.e., apartments, condominiums, cottages), assisted living 
(domiciliary care) facilities and/or nursing home beds.  Residents of such a facility may 
either pay rent or purchase their living quarters.  If the unit is occupant-owned, the unit 
normally reverts to the development owner upon the death of the resident or to a 
surviving spouse. 
 
Contractors. 

 
General contractors and builders or specialized contractors who engage in the 
construction or remodeling of buildings, either residences or commercial structures 
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including but not limited to heating, air conditioning, painting, plumbing, and roofing.  
Also included are heavy construction contractors engaged in activities such as paving, 
highway construction, and utility construction. 
 
Convalescent Center or Nursing Home. 
 
A facility that provides nursing services and custodial care on a 24 hour basis for three 
(3) or more unrelated individuals who for reasons of illness, physical infirmity, or 
advanced age require such services. 
 
Convenience Store. 
 
A one story, retail store containing less than three-thousand (3,000) square feet of gross 
floor area that is designed and stocked to sell primarily fuel, food (packaged and/or 
prepared), beverages, and other household supplies to customers who purchase a 
relatively few items (in contrast to a "food store").  It is designed to attract and depends 
upon a large volume of stop-and-go traffic.  Convenience stores may be co-located with 
automobile service stations, where specifically permitted. 
 
Country Club. 
 
A land area and buildings containing recreational facilities, clubhouses and usual 
accessory uses, open to members and their guests which is privately operated.  Uses at 
a country club frequently include golf courses, swimming pools (outdoors), and 
clubhouses.  Meal service may be available, but is generally limited to members and 
their guests.  A country club may be developed as a freestanding entity or as part of a 
residential community or planned residential development. 

 
Craft Studio. 
 
An establishment where works of art are individually crated on-premises by no more 
than five (5) artisans and which are sold at the same location to the general public.  
Artisans shall include sculptors, potters, wood and leather craftsmen, glass blowers, 
weavers, silversmiths, designers of ornamental and precious jewelry, screen printers, 
and air brushes. 
 
Critical Root Zone (CRZ). 
 
A circular region measured outward from a tree trunk representing the essential area of 
the roots that must be maintained in order for the tree’s survival.  The critical root zone 
is one foot of radial distance for each inch of tree diameter-a-breast-height, with a 
minimum of eight feet. 
 
Cul-De-Sac. 
 
The turn around at the end of a dead-end street. 
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Customary Home Occupation. 
 
Any use conducted for gain entirely within the dwelling and carried on by the occupants 
thereof, which use is clearly incidental and subordinate to the residential use and which 
does not change the character thereof and in connection with which there is no display.  
When observed from beyond the lot on which it is located, the home occupation does 
not give visual, audible, sensory, or physical evidence that the property is used for any 
nonresidential purpose. 
 
Day Care Center. 
 
A place where daytime care is provided to six (6) or more children, handicapped 
persons or senior citizens unrelated by blood or marriage to, and not the legal wards or 
foster children of the attendant adult within an occupied residence.  Persons who are 
related by blood or marriage to the attendant adult shall not be counted as patrons of 
the day care center.    
 
Day Care Center associated with Place of Worship or School. 
 
A day care center run by a church or school where day time care is provided to children, 
handicapped persons, or senior citizens.  The day care center may be located on the 
grounds of the church or school; located on a piece of property owned by the church or 
school which lies within five-hundred (500) linear feet of the lot containing the church or 
school; or, on a lot owned by the church or school where religious or educational 
activities are regularly conducted.  
 
Deciduous. 
 
Those plants that annually lose their leaves. 
 
Developer. 
 
A person who is responsible for any undertaking that requires a zoning permit, a special 
use permit or a conditional use permit. 
 
Development.   
  
As used in this Ordinance, development means the construction of any new building, or 
other structures, or impervious surface on a lot; the relocation of any existing building on 
a lot; or the use of a lot or tract of land for any new uses. 
 
Development Plan. 
 
A type of plan which becomes part of the zoning for a property.  The plan depicts site 
characteristics and development information as specified in this Ordinance.  The 
development plan provides guidance for site plans. 
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Diameter-at-Breast-Height (DBH). 
 
Diameter-at-breast-height is the tree trunk diameter measured in inches at a height of 
4.5 feet above the ground. 
 
Direct Light.   
 
Light emitted directly from the lamp, off of the reflector diffuser, or through the refractor 
or diffuser lens, of a luminaire. 
 
Dirt Farming. 
  
A type of mining in which topsoil or subsoil is removed from the property by scraping, 
digging, bulldozing, or similar techniques and sold, bartered, traded, or exchanged.  
This definition does not apply to approved excavation or other site work conducted 
pursuant to a valid building permit and in compliance with applicable North Carolina 
Department of Environment and Natural Resources regulations. 
 
Doctor's Office. 
 
An office facility containing space for patient waiting rooms and laboratory space for 
medical doctors (M.D.'s), osteopaths, chiropractors, dentists, podiatrists, acupuncturists, 
or psychologists, licensed nurse/midwife, licensed physical therapist, licensed 
respiratory therapist or optometrist. 
 
Dripline. 
 
An imaginary vertical line extending from the outermost edge of the tree canopy or 
shrub branch to the ground. 
 
Drive Thru or Drive Up Window Establishment . 
 
A window or other opening in the wall of a principal or accessory building through which 
goods or services are provided directly to customers in motor vehicles by means that 
eliminate the need for such customers to exit their motor vehicles. 
 
Drugstore. 
 
See "Pharmacy". 
 
Dry Cleaning and Laundry Plant. 
 
A commercial facility at which clothes are brought to be dry-cleaned and/or laundered 
from individual dry cleaning services.  Such a facility may be freestanding or combined 
with a dry cleaning service facility. 
 
Dry Cleaning Services Outlet. 
 
An establishment engaged in providing laundry, dry cleaning, and other related services 
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on a pick up and drop off basis to individual customers.  The actual laundering and/or 
dry cleaning of clothes may only take place at a "dry cleaning and laundry plant". 
 
Dwelling, Duplex. 
 
A two-family residential use in which the dwelling units share a common wall (including 
without limitation the wall of an attached garage or porch) and in which each dwelling 
unit has living space on the ground floor and a separate, ground floor entrance. 
 
Dwelling, Multi-Family.  
 
A residential use consisting of a building containing three or more dwelling units. For 
purposes of this definition, a building includes all dwelling units that are enclosed within 
that building or attached to it by a common floor or wall (even the wall of an attached 
garage or porch). 
 
Dwelling, Patio Home. 
 
A one-family dwelling unit on a separate lot with open space setbacks on three sides 
and with a court. Patio homes may be attached to similar units on adjacent lots and still 
meet this definition. 
 
Dwelling, Primary with Accessory Apartment. 
 
A residential use having the external appearance of a single-family residence but in 
which there is located a second dwelling unit that comprises not more than twenty-five 
percent of the gross floor area of the building nor more than a total of 750 square feet. 
 
Dwelling, Single-Family. 
 
A detached building designed for or occupied exclusively by one (1) family, but not to 
include manufactured homes as defined by this Ordinance. Modular housing as defined 
hereinafter is included in this definition. 
 
Dwelling, Two-Family. 
 
A residential use consisting of a building containing two dwelling units.  If two dwelling 
units share a common wall, even the wall of an attached garage or porch, the dwelling 
units shall be considered to be located in one building. 
 
Dwelling Unit. 
 
An enclosure containing sleeping, kitchen, and bathroom facilities designed for and 
used or held ready for use as a permanent residence by one family. 
 
Elementary and Secondary Schools.  
  
A privately-owned or publicly owned preschool, elementary school, middle school, junior 
high school or high school. 
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Essential Services. 
 
Publicly or privately owned facilities or systems for the distribution of gas, electricity, 
steam, or water; the collection and disposal of sewage or refuse; the transmission of 
communications; or similar functions necessary for the provision of public services.  
Radio transmission facilities for use by ham radio operators or two-way radio facilities 
for business or governmental communications shall be deemed accessory uses and not 
essential services provided no transmitter or antenna tower exceeds one hundred (100) 
feet in height.  Essential Services are divided into the following classes: 
 
a) Class I. 

Transmission lines (whether, subterranean or overhead) including electrical, 
natural gas, and water distribution lines; sewer gravity lines and pressure mains; 
underground septic tanks and drain fields, cable television and telephone 
transmission lines; or similar utility lines. 

b) Class II. 
 

Booster stations, pumping stations, switching facilities, substations, lift stations, 
or other similarly required facilities in connection with telephone, wireless 
communications, electricity, stream, water, water storage, sewer, or other similar 
utilities.  This classification is not intended to govern apparatus and functions set 
out in Essential Services Class IV more particularly defined below.   

 
c) Class III. 
 

Generation, production, or treatment facilities such as power plants, sewage 
treatment plants, or similar utilities. 
 

d) Class IV.  
 

Subterranean neighborhood or cabinet style switching facilities designed to 
handle telephone transmissions within the immediate vicinity of the Town of 
Mineral Springs. 

 
Evergreen. 
 
Those plants that retain foliage throughout the year. 
   
Facilities, Common. 
 
Those facilities within a conservation subdivision that are located on conservation land 
and are meant for the enjoyment and use of residents of that subdivision.  Examples of 
“common facilities” include ball fields, benches, playgrounds, trails, paths, etc. 
 
Family. 
 
An individual, or two (2) or more persons related by blood, marriage or adoption living 
together as a single housekeeping unit, exclusive of household servants; or a group of 
not more than six (6) persons who need not be related by blood, marriage, or adoption 
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living together as a single housekeeping unit. 
 
Family Care Home. 
 
A home with support and supervisory personnel that provides room and board, personal 
care and rehabilitation services in a family environment for not more than six (6) 
resident persons, who because of age, illness, handicap or specialized program, require 
personalized services or a supervised living arrangement in order to assure their safety 
and comfort, as defined by NCGS, 168-21(2).  All family care home facilities shall be 
regulated by the State of North Carolina. 
 
Farm. 
 
See "Agricultural Uses". 
 
Farm House Cluster Developments. 
 
A farmhouse cluster permits the subdivision of land for up to six houses accessed by 
way of a shared private drive. 
 
Farmland.  
 
Those areas that are used for the production and activities related or incidental to the 
production of crops, fruit, vegetables, ornamental and flowering plants, dairy, livestock, 
poultry, and all other forms of agricultural products having a domestic or foreign market. 
 
Farm Supply Store. 
 
An establishment where feed, seed, animal and agricultural supplies are primarily sold 
in bulk quantities. 
 
Farmer's Market. 
 
An outdoor market open to no greater than twenty-five (25) vendors at which locally 
grown fruits and vegetables, bakery items, condiments, flowers, plants and craft goods 
are sold on a retail basis.   Vehicles used to transport the products to be sold shall be 
limited to cars, vans, sport utility vehicles and trucks of no greater than three-quarter 
(3/4) ton in weight capacity. 
 
Fence. 
 
A device made of chain links, posts, wires, or boards designed to serve as a barrier or 
otherwise to mark off the boundaries of a piece of property, or portion thereof.  A fence 
is not a structure.   
 
Financial Institution. 
 
Any building in which the principal use is a business which provides financial service 
involving the management of money, funds, securities, and other financial assets. 
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Financial institutions include banks; savings and loan associations; agricultural, 
business, and personal credit services and credit unions; security and commodity 
brokerages, exchanges; and services; and other investment firms, lending companies, 
and credit services; any of which shall be licensed, insured or chartered by the United 
States of America or the State of North Carolina. 
 
Fixture. 
  
The assembly that houses the lamp or lamps and can include all or some of the 
following parts: a housing, a mounting bracket or pole socket, lamp holder, a ballast, a 
reflector or mirror, and/or a refractor or lens. 
 
Flag. 
 
A piece of durable fabric of distinctive design attached to a permanent pole that is used 
as a symbol or decorative feature. 
 
Flea Market. 
 
A market held on pre-established dates in an open area or structure where individual 
sellers offer goods for sale to the public.  Such sellers may set up temporary stalls or 
tables for the sale of their products.  Such sales may involve new and/or used items and 
may include the sale of fruits, vegetables and other eatable items.  The individual sellers 
at the flea market need not be the same each time the market is in operation. 
 
Flex Space Facility. 
 
Buildings designed and marketed as suitable for offices but with space available that is 
able to accommodate bulk storage, showroom manufacturing, assembly or similar 
operations.  Generally, flex space has storefront type windows in the office area of the 
space.  
 
Flood, Flooding, Floodplain, Floodway, etc. 
 
See specific definitions contained in Article 14. 
 
Flood or Spotlight. 

 
Any light fixture or lamp that incorporates a reflector or a refractor to concentrate the 
light output into a directed beam in a particular direction. 
 
Florist, Retail. 
 
A retail commercial establishment where flowers or ornamental plants are sold indoors. 
 
Food Store or Grocery Store. 
 
An establishment which may sell a wide variety of fresh produce, canned and packaged 
food items, small household goods and similar items which are consumed and used off 
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premises.  In addition, the store may contain a delicatessen section in which prepared 
foods are sold and may be consumed on premises in a specially designed sit-down 
area.  Sales of grocery items are highly dependent on comparison-shopping. 
 
Forestland,  
 
A biological community dominated by tress and other woody plants covering a land area 
of 10,000 square feet or greater and includes areas that have at least 100 trees per 
acre with at least 50 percent of those tress having at least a two inch or greater 
diameter at 4.5 feet above the ground. 
 
Fully-shielded Lights. 
 
Outdoor light fixtures shielded or constructed so that no light rays are emitted by the 
installed fixture at angles above the horizontal plane as certified by a photometric test 
report. 
 
Funeral Chapel/Home.   

 
A building used for the display of the deceased and ceremonies connected therewith 
before burial.  The preparation or embalming of bodies; or the cremation of bodies may 
take place at a funeral chapel/home.  Also a facility where funeral services may be held, 
funeral vehicles stored, and caskets and other funeral supplies may be sold. 

 
Game Room/Video Arcade. 
 
An indoor commercial facility providing recreational and entertainment activities that 
typically include coin-operated amusement machines such as pinball machines, 
electronic video games and skeetball machines.  A facility shall be deemed a video 
arcade if it has eight (8) or more of such machines.  If three (3) or more pool tables are 
provided, the facility shall also be deemed a “Billiard Parlor”.  The facility could include 
food and beverage services, but incidental to the games. 
 
Garage Sale. 
 
See "Yard Sale" 
 
Garden Supply and Seed Store. 
 
A retail establishment at which animal feed, crop seeds and related products are sold.  
The milling, grinding and storage of feed or flour at such establishments shall be 
prohibited.  The sale of agricultural chemicals shall be limited to pre-packaged items for 
general retail use (as distinguished from an "animal supply store" where large quantities 
of agricultural chemicals are sold for agricultural purposes). 
 
Glare.  
 
Light emitting from a luminaire with an intensity great enough to reduce a viewer’s ability 
to see, and in extreme cases causing momentary blindness. 
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Golf Course. 
 
A tract of land for playing golf, improved with tees, fairways, hazards and which may 
include clubhouses and shelters. 
 
Grade of Street. 
 
The height of the top of the curb, or if no curb exists, the height of the edge of pavement 
in the lane of travel adjacent to the side of the street at which grade is being measured. 
 
Grading. 
 
Altering the shape of the ground surfaces to a predetermined condition; this includes 
stripping, cutting, filling, stockpiling & shaping or any combination thereof and shall 
include the land in its cut or filled condition. 
 
Grading, Speculative. 
 
Grading in anticipation of development prior to obtaining required permits. 
 
Greenhouse. 
 
A building whose roof and sides are made largely of glass or other transparent or 
translucent material and in which the temperature and humidity can be regulated for the 
cultivation of delicate or out-of-season plants.  
 
Greenhouse, Commercial. 
 
An establishment whose primary business is the growing of plants through the use of 
one or more on-premises greenhouses. 
 
Gross Floor Area. 
 
The sum of the gross horizontal areas of each floor of the principal building, measured 
from the exterior walls or from the centerline of the party walls, including the floor area 
of accessory structures.  The term does not include any area used exclusively for the 
parking of motor vehicles or for building or equipment access such as stairs, elevator 
shafts and maintenance crawlspaces or unused attics.  This term also excludes 
pedestrian walkways and common areas within enclosed shopping areas. 
 
Ground Cover.   
 
A prostrate plant growing less than 2 feet in height at maturity that is grown for 
ornamental purposes.  Ground covers are used as an alternative to grasses. On slopes, 
ground covers control erosion while eliminating the maintenance of mowing on hillsides.  
Many ground covers survive in poor soils, shade and other adverse conditions. 
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Half Way House. 
 
A home for not more than five persons who have demonstrated a tendency toward 
antisocial or criminal conduct, or who have been released from incarceration or from a 
juvenile detention facility, or some other type of similar facility, together with not more 
than two persons providing supervision and other service to such persons, all of whom 
live together as a single housekeeping unit. 
 
Handicapped, Aged, Infirm Institution/Group Home 
 
An institutional facility or a residential building, housing and providing care or assistance 
for more than six persons with support and supervisory personnel that provides room 
and board, personal care, or rehabilitation services in a family environment for not more 
than thirty (30) individuals who as a result of age, illness, handicap or some specialized 
program, require personalized services or a supervised living arrangement in order to 
assure their safety and comfort. Persons residing in such homes, including the aged or 
disabled, principally need residential care rather than medical treatment. Congregate 
meals may be provided at such facilities. All group home facilities shall be regulated by 
the State of North Carolina. Additional requirements may be imposed by the North 
Carolina Building Code. 
 
Handicapped Person. 
 
A person with a temporary or permanent physical, emotional, or mental disability 
including but not limited to mental retardation, cerebral palsy, epilepsy, autism, hearing 
and sight impairments, emotional disturbances and orthopedic impairments but not 
including mentally ill persons who are dangerous to others as defined in G. S. 122C-3 
(11) b. 

 
Hazardous Substance. 
 
Any substance which may pose a danger to the public health or safety if contained in 
the public water supply.  All substances included in the United States Environmental 
Protection Agency's listing of Hazardous Substances and Priority Pollutants (developed 
pursuant to the Clean Water Act of 1977) shall be deemed hazardous substances.  
Other substances may be included, as the Zoning Administrator, in his informed 
judgment, deems necessary. 
 
Height of Luminaire. 
 
The height of a luminaire shall be the vertical distance from the ground directly below 
the centerline of the luminaire to the lowest directly light-emitting part of the luminaire.  
 
Historic Site.  
 
One or more parcels, structures, or buildings that is either: included on the State 
Register of Historic Properties or designated on the National Register of Historic Places, 
or authenticated as historic in a survey and report by a registered architect or 
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architectural historian and which has been submitted to and approved by the Town of 
Mineral Springs. 
 
Home Centers (Home Improvement Store). 
 
An establishment which may sell various household goods, tools, and building 
materials, durable household goods (e.g. refrigerators, lawn care equipment, washing 
machines), electronic equipment, household animal supplies, nursery products, etc.  
Retail stock (e.g. nursery items, lumber goods) may be kept outdoors where the 
screening requirements of Article 15 are fully satisfied.  At least seventy-five (75) 
percent of all indoor floor good space shall be for retail sales.   
 
Home Decorating Center. 
 
A commercial establishment which sells decorating items (e.g. paint, wallpaper, carpet, 
linoleum, tile, etc.) and may also supply in-house professional home decorating 
assistance. 
 
Home School. 
 
A home school in which one (1) or more children of not more than two (2) families or 
households receive academic instruction from parents or legal guardians, or from a 
member of either household.  A home school shall be considered a Customary Home 
Occupation. 
 
Horse Stable.  

 
An establishment where more than two horses are housed, bred, boarded, trained, or 
sold for financial remuneration. 
 
Hospital. 
 
An institution providing physical and mental health services primarily for human in-
patient medical or surgical care for the sick or injured, including related facilities such as 
laboratories, outpatient services, training facilities, central service facilities, emergency 
services, and staff offices. 
 
Hotel. 
 
A facility offering transient lodging accommodations to the general public and which 
may provide additional services such as restaurants, meeting rooms and recreation 
facilities. 
 
Household. 
 
A family living together in a single dwelling unit, with common access to and common 
use of all living and eating areas and all areas and facilities for the preparation and 
serving of food within the dwelling unit. 
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Impervious Surface.  
 
Any material which reduces and prevents absorption of storm water into previously 
undeveloped land. 
 
Independent Living Center. 
 
An establishment which provides living facilities to seven (7) or more persons with 
physical or mental disabilities (irrespective of age).  Congregate meals may be provided 
at such facilities.  However, residents are expected to provide other basic living 
services. 
 
Indirect Light.  
 
Direct light that has been reflected or has scattered off of other surfaces. 
 
Industrial Development. 
 
Any non-residential development that requires an NPDES permit for an industrial 
discharge and/or requires the use or storage of any hazardous material for the purpose 
of manufacturing, assembling, finishing, cleaning or developing any product or 
commodity. 
 
Intermediate Care Home.  
 
A facility maintained for the purpose of providing accommodations for not more than six 
occupants needing medical care and supervision at a lower level than that provided in a 
nursing care institution but at a higher level than that provided in institutions for the 
handicapped or infirm. 
 
Intermediate Care Institution. 
 
An institutional facility maintained for the purpose of providing accommodations for 
more than six persons needing medical care and supervision at a lower level than that 
provided in a nursing care institution but at a higher level than that provided in 
institutions for the handicapped or infirm. 
 
Interior Decorator. 
 
A commercial establishment from where professional home interior decorating services 
are provided.  The on-site retail sale of furniture and other home furnishings to the 
general public shall not be offered, however, cloth, wallpaper, and paint samples may 
be provided. 
 
Junk Yard and/or Automobile Salvage Yard. 
 
The use of more than six hundred (600) square feet of the area of any lot for the 
outdoor storage, keeping or abandonment of junk, including scrap metals or other scrap 
materials, or for the dismantling, demolition or abandonment of automobiles, vehicles or 
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machinery or parts thereof. 
 
Kennel, Animal. 
 
See “Animal Kennel”. 
 
Kiosk. 

 
A freestanding structure upon which information and/or posters, notices and 
announcements are posted. 
 
Lake.   
 
Any inland body of water that in its natural state has a surface area of two (2) acres or 
greater, and any body of water artificially formed or increased that has a surface area of 
two (2) acres or more. 
 
Lamp.   
 
The component of a luminaire that produces the actual light. 
 
Landscaping. 
 
The process or product of site development including grading, installation of plant 
materials, and seeding of turf or ground cover.  Any live plant material such as trees, 
shrubs, ground cover, and grass used in spaces void of any impervious material or 
building structure and areas left in their natural state. 
 
Large Maturing Tree. 
 
A tree whose height is greater than thirty-five (35) feet at maturity and has a minimum 
caliper of two and one-half (2-1/2) inches at the time of planting and meets the 
specifications of "American Standards for Nursery Stock" published by the American 
Association of Nurseryman. 
 
Laundromat. 
 
A commercial facility open to the general public where coin-operated washing and 
drying machines are available for use. 
 
Library.  
 
A municipal facility in which literary, musical, artistic, or referenced materials (as books, 
manuscripts, recordings, or films) are kept primarily for on site use or off site loan. 
 
Light Trespass.  
 
The shining of light produced by a luminaire beyond the boundaries of the property on 
which it is located. 
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Loading Space, Off-Street. 
 
An off-street space or berth on the same lot with a building or contiguous to a group of 
buildings for the temporary parking of commercial vehicles while loading or unloading 
merchandise or materials. 
 
Lot. 
 
A parcel of land whose boundaries have been established by some legal instrument 
such as a recorded deed or a recorded map and which is recognized as a separate 
legal entity for purposes of transfer of title.  Also, a parcel or tract of land occupied or 
capable of being occupied by a building or group of buildings devoted to a common use, 
together with the customary accessories and open spaces belonging to the same. 
 
a) Lot Area (Size).  The horizontal area within the legal lot lines of a lot, exclusive of 

the portions of the lot which lie within the street right-of-ways and any buffer required 
by Section 405.4 of the Subdivision Ordinance. 

 
b) Lot, Corner.  A lot which occupies the interior angle at the intersection of two (2) 

street lines which make an angle of more than forty-five (45) degrees and less than 
one-hundred and thirty-five (135) degrees with each other.  See subsections 10.3.1 
(a) and 10.3.1 (b). 

 
c) Lot Depth.  The average horizontal distance between the front and rear lot lines. 

 
d) Lot, Interior.  A lot other than a corner lot. 
 
e) Lot Line.   A line of record bounding a lot which separates one lot from another lot 

or separates that lot from a public or private street, or any other public space. 
 
f) Lot Line Front.  The lot line separating a lot from a street right-of-way. 
 
g) Lot Line, Interior.  A lot line which does not have road frontage. 

 
h) Lot Line (Property Line).  The lines bounding a lot. 
 
i) Lot Line Rear.  The lot line opposite and most distant from a front lot line. 

 
j) Lot of Record.  A lot which is a part of a subdivision, a plat of which has been 

recorded at the Register of Deeds of Union County, or a lot described by metes and 
bounds, the description of which has been so recorded. 

 
k) Lot Line, Side.  Any lot line abutting another lot which is neither the front nor the 

rear lot line. 
 

l) Lot, Through.  A lot which fronts upon two parallel streets, or which fronts upon two 
streets which do not intersect at the boundaries of the lot. 

 
m) Lot, Width.  The distance between side lot lines measured at the building setback 

line. 
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Lot, Easement.   
 
A lot having an area of a minimum of 5 acres created per Section 405.1 of the 
Subdivision Ordinance and that is connected to a public road for access via a recorded 
easement.  An easement lot may be a minimum of 80,000 square feet when created 
within a conservation easement of at least 25 acres that is dedicated to a conservation 
organization.  The principal uses shall be limited to those uses (i.e. uses by right) that 
are permitted uses in the underlying zoning district. 
 
Lounge. 
 
An establishment (e.g. bar, tavern) used primarily for the serving of alcoholic beverages 
to patrons and where the sale of prepared food if provided, is accessory to the primary 
use.   

 
Any lounge which provides facilities or services which satisfy any portion of the 
definition of “adult establishment” per G.S. 14.202.10 shall be considered an “adult 
establishment”. 
 
Lumen.   
 
A unit of luminous flux.  One foot-candle is one lumen per square foot.  For the purpose 
of this Ordinance, the lumen-output values shall be the INITIAL lumen output ratings of 
a lamp. 
 
Luminaire.  
 
This is a complete lighting system, and includes a lamp or lamps and a fixture. 
 
Machine Shop. 
 
A workshop in which work is machined to size and assembled. 
 
Maintenance Agreement.   
 
A binding agreement between a party and the Town, which provides that the party will 
be responsible for the implementation of all maintenance and operational obligations set 
forth in the Maintenance Plan. 
 
Maintenance Plan.   
 
A plan that meets the requirements of Section 4.22.4 of this Ordinance and which 
provides for the continued operation and maintenance of conservation lands required 
under Section 4.22.4 of this Ordinance. 
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Major Renovation.  
 
Any construction, reconstruction, structural alteration, expansion, enlargement, or 
remodeling conducted within any two (2) year period, the total cost of which exceeds 
51% of the assessed value of the existing building(s) on the property. 
 
Major Street Corridor. 
 
Any road designated as a “major” or “minor” thoroughfare on the most recently adopted 
version of the Town of Mineral Springs Transportation or Thoroughfare Plan. 
 
Major Thoroughfare.  
 
A thoroughfare so designated by the Union County Thoroughfare Plan and adopted by 
the Town of Mineral Springs, as amended from time to time.  Additionally, any other 
routes as designated by the Town of Mineral Springs. 
 
Manufactured Goods, Class 1. 
 
Manufacturing or assembly of goods or products subject to the following limitations: The 
term "SIC" shall refer to the Standard Industrial Classification System as set forth in the 
SIC Manual published by the United States of America, Executive Office of the 
President, Office of Management and Budget and unless a use is defined in this 
Ordinance, the SIC Manual shall be used to define, clarify or more specifically identify 
the uses and groups of uses listed.  While the SIC Manual uses the term 
"establishments primarily engaged in" in defining types of manufacturing operations, this 
Ordinance shall be construed to mean that if any activity is conducted at all within the 
use and that activity is listed as being conditional, then the entire use shall be deemed a 
"conditional use" as opposed to a "permitted use". 
 
All manufacturing industries not listed in Manufactured Goods, Class 2 [as identified by 
their SIC Group Number, Division or Industry Number(s)] are considered to be Class 1 
uses.  Please refer to the definition of Manufactured Goods, Class 2. 
 
Manufactured Goods, Class 2. 
 
Manufacturing, refining, processing, or assembly of goods or products subject to the 
following limitations:  The term "SIC" shall refer to the Standard Industrial Classification 
System as set forth in the SIC Manual published by the United States of America, 
Executive Office of the President, Office of Management and Budget and unless a use 
is defined in this Ordinance, the SIC Manual shall be used to define, clarify or more 
specifically identify the uses and groups of uses listed.  While the SIC Manual uses the 
term "establishments primarily engaged in" in defining types of manufacturing 
operations, this Ordinance shall be construed to mean that if any activity is conducted at 
all within the use and that activity is listed as being a Class 2 use, then the entire 
establishment will be considered to be Class 2.   

 
The following uses are considered Class 2 manufactured goods uses, and shall not be 
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permitted in the Town of Mineral Springs.  Any Class 2 manufactured goods uses 
legally existing prior to the adoption of this Ordinance shall be allowed to continue under 
the provisions of Article 7: “Nonconforming Uses” 
  
a) Meat packing plants and poultry dressing plants (SIC #2011, 2015) 
 
b) Pickled fruits and vegetables (SIC #2035) 

 
c) Flour and other grain mill products, sugar refining (SIC #2041,  
 2061, 2062, 2063) 
 
d) Animal feeds and pet foods (SIC #2047, 2048) 

 
e) Fats and oils (SIC Group #207) 
 
f) Beer/malt beverages, wines, brandy, distilled and blended liquor, roasted coffee 

(SIC #2082, 2083, 2084, 2085, 2095) 
 
g) Processing and packing of canned, cured, fresh, or frozen fish and seafood (SIC 

#2091, 2092) 
 
h) The following manufacturing listed under SIC #2099: 
 

1) Yeast 
2) Molasses and sweetening syrups 
3) Vinegar 

 
i) Tobacco products (SIC Major Group #21) 
 
j) Dying and finishing textiles, except wool fabrics and knit goods (SIC Group #226) 

and under SIC #2231, 2253, 2252, 2251, the dying and finishing of wool and 
similar animal fibers 

 
k) Coated fabrics, rubberized and not rubberized; canvas and related products (SIC 

#2295, 2394, 3069) 
 
l) Sawmills and planing mills, general (SIC #2421) 
 
m) Wood building and manufactured homes (SIC Group #245) 
 
n) Wood preserving; reconstituted wood products; pulp mills; paper mills; 

paperboard mills (SIC #2491, 2493; SIC Group #261; SIC Group 262; SIC Group 
263) 

 
o) Industrial inorganic chemicals; Plastic materials, synthetic resins and rubber, 

cellulose and other manmade fibers, except glass (SIC Group #281; SIC Group 
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#282) 
 
p) Soaps, detergents and cleaning preparations; perfumes, cosmetics, and other 

toilet preparations (SIC Group #284) 
 
q) Paints, varnishes, lacquers, enamels and allied products (SIC Group #285) 
 
r) Industrial organic chemicals; agricultural chemicals (fertilizers, pesticides, etc.) 

(SIC Group #281; SIC Group #287) 
 
s) Miscellaneous chemical products (all products listed under SIC Group #289) 

(e.g., adhesives, sealants, explosives, printing ink, carbon black, and "other 
chemical and chemical preparations" listed in SIC #2899) 

 
t) Petroleum refining (SIC Group #291) 
 
u) Asphalt paving and roofing materials (SIC Group #295) 
 
v) Lubricating oils and greases (SIC #2992) 
 
w) Products of petroleum and coal classified under SIC #2999 
 
x) Tires and inner tubes (SIC Group #301) 
 
y) Plastic products found under SIC Group #308 when resins are made at the same 

facility 
 
z) Leather tanning and finishing (SIC Group #311) 
 
aa) Flat glass; glass and glassware; (SIC Group #321; SIC Group #322) 
 
bb) Cement, hydraulic (SIC Group #324) 
 
cc) Structural clay products (SIC Group #325) 
 
dd) Pottery and related products (SIC Group #326), except handmade pottery and 

arts and crafts operations involving no more than 1,000 cubic feet of kiln space 
 
ee) Concrete gypsum and plastic products; cut stone and stone products (SIC Group 

#327; SIC Group #328) 
ff) Abrasive products; asbestos products; mineral wool; (SIC #3291; SIC #3292; SIC 

#3296) 
  
gg) Minerals and earths, ground or otherwise treated (SIC #3295) 
 
hh) Non-clay refractories (SIC #3297) 
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ii) Miscellaneous nonmetallic mineral products listed under SIC Code #3299 
 
jj) Steel works, blast furnaces, and rolling and finishing mills; iron and steel 

foundries; primary and secondary smelting and refining of nonferrous metals; 
rolling, drawing and extruding of nonferrous metals; nonferrous foundries; (SIC 
Group #331; SIC Group #332; SIC Group #333 and 334; SIC Group #335; SIC 
Group #336) 

 
kk) Metal heat treating; metal forging-iron, steel and nonferrous; coating and 

engraving of metals and allied services (SIC #3398, SIC #3462 and #3463; SIC 
Group # 

 
ll) Manufacture of other primary metal products listed under SIC #3399 
 
mm) Manufacture of ordnance (arms, ammunition, etc.) and accessories except 

vehicles and guided missiles (SIC Group #348) 
 
nn) Power, distribution and specialty transformers (SIC #3612) 
 
oo) Electrical industrial carbon and graphic products (SIC #3624) 
 
pp) Storage batteries; primary batteries, dry and wet (SIC #3691; SIC #3692) 
 
qq) Motor vehicles; truck, bus and passenger car bodies; truck trailers; motor homes 

(SIC #3711, 3713; SIC #3715; SIC #3716), except the manufacture of 
components  for, and the assembly of sanctioned racing vehicles (i.e. stock cars) 

 
rr) Railroad equipment (SIC #3743) 
 
ss) Motorcycles (SIC #3751) except bicycles and bicycle parts 
 
tt) Aircraft; guided missiles and space vehicles and parts (SIC #3721; SIC Group 

#376) 
 
uu) Under SIC #3792 - camping trailers 
 
vv) (Military) tanks (and related armored vehicles) (SIC #3795) but not tank 

components 
 
ww) Under SIC #3861 - all photographic supplies but not photographic equipment 
 
xx) Under SIC #3952 all inks, paints, oils, enamels, and crayons 
 
yy) Carbon paper and inked ribbons (SIC #3955) 
 
zz)      Linoleum, asphalt - felt-base, and other hard surface floor covering listed under SIC #3996) 
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aaa) Mining (all of SIC Division B) 
 
bbb) Incinerator Operations (SIC #4953) 
 
Manufactured Home.  
 
A residential unit that is not constructed in accordance with the standards set forth in the 
North Carolina State Code and is composed of one or more components, each of which 
was substantially assembled in a manufacturing plant and designed to be transported to 
a home site on its own chassis and exceeds forty (40) feet in length and eight (8) feet in 
width.  Such manufactured homes are distinguished from modular homes because a 
modular home meets the standards set forth in the North Carolina Building Code.   
 
The term "manufactured home" does not include park trailers, travel trailers, and other 
similar vehicles.  Within the text of this Ordinance, when the term single family dwelling 
is used it shall not include a manufactured home.  A structure that would otherwise be 
characterized as a manufactured home except that it is not used or held ready for use 
as a dwelling unit (e.g. is used as an office or some other business use) shall not be 
regarded as a manufactured home. 
 
Manufactured Home, Class A. 

 
A manufactured home constructed after July 1, 1976 that meets or exceeds the 
construction standards promulgated by the US Department of Housing and Urban 
Development that were in effect at the time of construction and that satisfies the 
following criteria:  

 
a) The manufactured home has a length not exceeding four (4) times its width, with 

length measured along the longest axis and width measured at the narrowest 
part of the other axis. 
 

b) The manufactured home has a minimum of 960 square feet of enclosed and 
heated living area per dwelling area. 
 

c)  The pitch of the roof of the manufactured home has a minimum vertical rise of 
three (3) feet for each twelve (12) feet of horizontal run and the roof is finished 
with a type of shingle that is commonly used in standard residential construction. 

 
d)  All roof structures shall provide an eave projection of no less than six (6) inches, 

which may include a gutter. 
e) The exterior siding consists predominantly of vinyl or aluminum horizontal siding 

(whose reflectivity does not exceed that of gloss white paint), wood, or 
hardboard, comparable in composition, appearance and durability to the exterior 
siding commonly used in standard residential construction 

h) The manufactured home is set up in accordance with the standards set by the 
North Carolina Department of Insurance.  Screening of the foundation area shall 
be by a continuous, permanent masonry foundation or masonry curtain wall 
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which is in accordance with NC Building Code and Minimum Housing Code 
regulations, unbroken except for required ventilation and access, and which is 
installed under the perimeter of the manufactured home. 

g) Stairs, porches, entrance platforms, ramps, and other means of entrance and exit 
to and from the manufactured home shall be installed or constructed in 
accordance with the standards set by the North Carolina Building Code, 
freestanding or attached firmly to the primary structure and anchored securely to 
the ground. 

 
h) The moving hitch, wheels and axles, and transporting lights have been removed.  

 
i) It is the intent of these criteria to insure that a Class A manufactured home, when 

installed, shall have substantially the appearance of an on-site, conventionally 
built, single-family dwelling.  All criteria shall be satisfied before occupancy.      

 
Manufactured Home, Class B. 
 
A manufactured home that meets all of the criteria of a Class A manufactured home, 
except the limiting width criteria. 
 
Manufactured Home, Class C. 
 
A manufactured home constructed after July 1, 1976 that meets or exceeds the 
construction standards promulgated by the U.S. Department of Housing and Urban 
Development that were in effect at the time of construction but that does not satisfy all 
of the criteria necessary to qualify the house either as a class A or class B 
manufactured home. 
 
Medical Center. 
 
A facility housing the offices of three (3) or more doctors where outpatient medical 
services are routinely provided to the general public.  Overnight stays of patients at 
such facilities shall not be permitted.  
 
Memorial Sign or Plaque. 
 
A sign designating names of buildings and/or date of erection and other items such as 
architect, contractor, or others involved in a building’s creation, cut into or attached to a 
building surface. 
 
Military Reserve Center. 
 
A facility designed to house and accommodate military reserve personnel and 
equipment. 
 
Minor Thoroughfare. 
 
A thoroughfare so designated by the Union County Thoroughfare Plan and adopted by 
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the Town of Mineral Springs, as amended from time to time.  Additionally, any other 
routes as designated by the Town of Mineral Springs. 
 
Mixed Use Development 

A development on a tract of land containing more than one type of use, where the 
different types of uses (i.e., residential, commercial, and/or institutional) are in close 
proximity, planned as a unified complementary whole, and functionally integrated with 
each other.  Any use that is allowed within the MUD district may be allowed within an 
approved Mixed Use Development, unless otherwise prohibited or restricted by the 
Town in association with the approval of a particular CD MUD district for such a 
development. 

Modular Home. 
 

A factory fabricated, transportable building or dwelling unit which is constructed in 
compliance with the North Carolina Building Code and composed of components 
substantially assembled in an off-site manufacturing plant and transported to the 
building site for final assembly on a permanent foundation.  A modular unit shall not be 
considered a manufactured home for the purposes of this Ordinance.  
 
Motel. 
 
An establishment providing transient accommodations containing six (6) or more rooms 
with at least twenty-five (25%) percent of all rooms having direct access to the outside 
without the necessity of passing through the main lobby of the building. 
 
Motion Picture Production. 
 
A building or group of buildings in which movies or television shows are produced. 

Net Floor Area.   
 
Floor area of all floors, as measured from the inside surfaces of the walls enclosing the 
part of a building occupied by a single occupant or shared by a distinct group of 
occupants, excluding therefrom common halls, stairwells, sanitary facilities and storage 
and other areas to which patrons do not have regular access. 
 
Net Tract Area or Net Acreage. 
 
The residual acreage of a project after the amount of rights-of-way, open space, and 
public property has been deducted from the “Gross Tract Area”. 

 
Night Club. 
 
An establishment that stays open after 10:00 pm on weekends or on more than an 
occasional basis that offers food and beverages or entertainment or amusements.  This 
definition includes but is not limited to establishments that serve beverages to persons 
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aged 21 or older, dance halls, discotheques, and similar establishments.  Excluded from 
this definition are restaurants that meet both the requirements established by definition 
in this Ordinance, and in NCGS 18B-1000(6), clubs used by nonprofit organizations, 
lodges used by nonprofit organizations, theaters, health and athletic facilities. 
 
Nonconforming Lot. 
 
Any lot of record which does not meet the minimum yard or area requirements 
established in these regulations on the Effective Date of this Ordinance. 
 
Non-Conforming Project. 

 
Any structure, development, or undertaking that is incomplete on the Effective Date of 
this Ordinance and would be inconsistent with any regulation applicable to the district in 
which it is located if completed as proposed or planned. 
 
Nonconforming Sign. 
 
A sign that, on the Effective Date of this Ordinance or the date of any subsequent 
amendment thereto, does not conform to one or more of the regulations set forth in this 
Ordinance. 
 
Nonconforming Structure. 
 
Any structure lawfully existing on the Effective Date of this Ordinance, which does not 
comply with all of the standards and regulations of these regulations or any amendment 
thereto. 
 
Non-Conforming Use. 
 
Any use of a building or land which does not conform to the use regulations of this 
Ordinance for the district in which it is located, either at the Effective Date of this 
Ordinance or as a result of subsequent amendments which may be incorporated into 
this Ordinance. 
 
Nursery. 
 
A commercial enterprise conducted on land where flowers, shrubs and similar 
horticultural products are raised and sold to general public.  Nurseries may include the 
use of greenhouses for growing purposes. 
 
Nursing Home. 
 
See "Rest Home" 
 
Off Premises Sign. 
 
A sign that draws attention to or communicates information about a business, service, 
commodity, that exists or is conducted, sold, offered, maintained or provided at a 
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location other than the premises where the sign is located. 
 
Open Air Storage. 
 
An unroofed area for the storage of bulk materials or discarded items whether fenced or 
not, but not including items and non-bulk materials openly displayed for the purpose of 
retail sale. 
 
Open Space.   
 
A land area or water feature that (1) conserves, enhances, or creates natural or scenic 
resources and wildlife habitat; or (2) enhances or creates outdoor recreational 
opportunities.  Open space may be dedicated for public use or held under private 
ownership.  Open space may be active e.g. soccer, baseball, or football fields, 
playgrounds, etc. or passive e.g. bicycle, walking, and jogging trails, etc. recreation.  All 
“Conservation Land” as defined in Section 4.22.4 in the Mineral Springs Zoning 
Ordinance is open space.  However, all open space is not necessarily “Conservation 
Land.”  As defined, open space may be land left in its natural state or grass and planted 
medians with trees in a residential, commercial or non-residential development. 
 
Open Storage. 
 
A unroofed storage area, whether fenced or not. 
 
Outdoor Lighting.  
 
The night-time illumination of an outside area or object by any manmade device located 
outdoors that produces light by any means. 
 
Outdoor Lighting, Temporary.  
 
The night-time illumination of an outside area or object by any man-made device 
located outdoors that produces light by any means for a period of less than 7 days, with 
at least 180 passing before being used again. 
 
Outparcel. 
 
A parcel of land associated with and located within a shopping center or multi-tenant 
non-residential development, which is designated on an approved site plan as a location 
for a structure with an intended use such as, but not limited to banks, savings and 
loans, dry cleaners, service stations, vehicle repair garages, offices, restaurants, retail 
establishments, or combination of uses thereof. 
 
Owners. 
 
See "Property Owners". 
 
 
 



June 2013 

Mineral Springs                                                   2-38 Zoning Ordinance 
 
 

Parapet. 
 
That portion of a building wall or false front that extends above the roof line. 
 
Parking Bay. 
 
A parking module consisting of one or more sets of one or two rows of parking spaces 
and the aisle from which motor vehicles enter and leave. 
 
Parking, Off-Street. 
 
An area located outside of any street right-of-way which is designed to accommodate 
the parking of vehicles which meets all area requirements contained in this Ordinance. 
 
Parking Lot Plantings. 
 
Planting areas within and adjacent to parking areas designed to shade and improve the 
attractiveness of large areas of pavement. 
 
Parking Space. 
 
A storage space of not less than nine (9) feet and twenty (20) feet for one (1) 
automobile and having access to a road, but not located within a road right-of-way. 
 
Passive Recreation. 
 
Recreational activities that generally do not require a developed site or facilities.  This 
generally includes such activities as hiking, horseback riding, and picnicking. 
 
Permit, Building. 
 
Written permission issued for the construction, repair, alteration or addition 
to a structure. 
 
Personal Service Establishments. 
 
An establishment where the primary purpose is providing for the care of physical 
components of a person or personal apparel.  Examples are:  beauty shops, cleaners, 
and shoe repair shops. 
 
Pharmacy. 
 
A retail store which sells prescription drugs and which may also sell other items at the 
retail level.  A pharmacy may have a maximum gross floor area of fifteen-thousand 
(15,000) square feet.  Prescription drugs may also be sold in department stores, variety 
stores and food stores but such stores shall not be deemed to be pharmacies. 
 
Philanthropic and Eleemosynary Institutions. 
 
Groups dispensing funds for humanitarian purposes or services, such as United Way. 
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Place of Worship. 
 
A building primarily used by a non-profit organization for organized religious services 
and supporting uses. 
 
Planting Area. 
 
The landscape area prepared for the purpose of accommodating the planting of trees, 
shrubs, and ground covers. 
 
Planting Strip. 
 
A section of land intended to contain plant materials and for the purpose of creating a 
visual separation between uses or activities. 
 
Plat. 
 
A map or drawing depicting the division of land into blocks, parcels, tracts, sites, or 
other divisions. 
 
Pond.  
 
Any inland body of water that in its natural state has a surface area of at least one-
thousand (1,000) square feet but less than two (2) acres, and any body of water 
artificially formed or increased that has a surface area of one-thousand (1,000) square 
feet but less than two (2) acres. 
 
Post Office. 
  
A local branch of the U.S. Postal Service handling the mail for the local area.  
 
Pre-Existing Luminaries. 
 
Luminaires not conforming to this code that were in place at the time this code was 
voted in effect. 
 
Pre-School Facility. 
 
An educational facility for pre-school children aged two to six years whose major 
purpose is to provide educationally-oriented classes and activities, as opposed to child 
care.  Such classes shall be limited in time to five (5) hours or less per day. 
 
Preserve, Habitat. 
 
A wooded area of local or State significance that is maintained in a natural state for the 
preservation of animal and/or plant life. 
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Primary Conservation Land. 
 
That portion of a tract that consists of floodplains, wetlands, lakes, ponds, viewsheds 
and hydric soils. 
 
Principal Use.   
  
The primary or predominant use on any lot. 
 
Premises. 
 
A parcel of real property with a separate and distinct number or designation shown on a 
of survey, parcel map or subdivision map.  When a lot is used together with one or more 
contiguous lots for a single use or planned development, all of the lots so used, 
including any lots used for off-street parking, shall be considered a single premises for 
purposes of these regulations. 
 
Private Road. 
 
See "Road, Private". 
 
Produce Stand. 
 
The sales of any form of agricultural or horticultural products at an individual retail 
stand.  The produce may be grown on or off the parcel of land upon which the stand is 
established.  Produce Stands are limited to one such stand per parcel. 
 
Property Owners. 
 
Those individuals, corporations, associations, etc. listed as owner(s) of land within the 
Town on the records of the Union County Assessor's Office. 
 
Pruning.  
 
The act of removing, or cutting back parts of a tree or shrub. 
 
Public Parks.   

 
Recreational facilities owned by the public, or non-profit organizations.  Recreational 
facilities may include athletic fields, riding or jogging paths, concession stands serving 
the recreational area, or tennis courts. 
 
Recreation Center, Indoor. 
 
Public or private health or exercise clubs, tennis or racquet ball courts, swimming pools, 
YMCA’s, YWCA’s or similar uses which constitute principal uses and are enclosed in 
buildings and are operated on a fee or membership basis primarily for the use of 
persons who do not reside on the same lot as that on which the recreational use is 
located.  “Indoor recreation” structures may include accessory uses, such as snack 
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bars, pro shops, and locker rooms, which are designed and intended primarily for the 
use of patrons of the principal recreational use. 
 
Recreational Facility, Outdoor. 
 
A tract of land, owned and operated by a public entity, designated and used by the 
general public for active and/or passive recreation, primarily conducted outdoors.  An 
example of such a facility shall include a public park.  The term shall not include the 
terms,” racetrack”, “outdoor firing range”, “stadiums”, “amphitheaters”, “amusement 
park”, “baseball hitting ranges”, “country club” or “golf course”. 
 
Recreational Uses, Accessory. 
 
A recreational facility (e.g. swimming pool, tennis court) accessory to a principal use 
such as a hotel, multi-family development, single-family residence, country club, etc. 
 
Recreational Vehicle. 
 
A vehicular-type unit without a permanent foundation, which can be towed, hauled or 
driven and primarily designed as temporary living accommodation for recreational, 
camping and travel use and including but not limited to travel trailers, truck campers, 
camping trailers and self-propelled motor homes.  A recreational vehicle shall not be 
considered as being a single-family dwelling, except as a temporary use permitted by 
Article 4, Section 4.7.1 or 4.7.5. 
 
Recycling Station. 
 
A center located either within or outside a principal structure at which household goods 
such as newspapers, glass, aluminum cans or clothing are deposited.  All such 
deposited goods shall be stored within the principal building or accessory structure.  No 
outside storage of such goods shall be allowed. 
 
Rental Center. 
 
A commercial establishment whose primary use is the rental of household items and 
goods (as distinguished from an establishment which deals in goods primarily for use by 
industrial establishments) are offered for rent (and eventual sale) to the general public.  
this shall include the rental of prosthetics and medical supplies.  Storage and display of 
all items shall be indoors. 
 
Rental Center, Class 1. 
 
A commercial establishment whose primary use is the rental of household items and 
goods (as distinguished from an establishment which deals in goods primarily for use by 
industrial establishments) are offered for rent (and eventual sale) to the general public.  
this shall include the rental of prosthetics and medical supplies.  Storage and display of 
all items shall be indoors. 
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Residential Development. 
 
Buildings on individual plats within a planned subdivision for use as detached single-
family dwellings, including associated outbuildings such as garages, storage buildings, 
gazebos, etc. and customary home occupations. 
 
Rest Home (Home for the Aged). 
 
A licensed facility that provides basic living needs to seven (7) or more elderly or 
disabled in-house residents who need assistance in meeting their day-to-day basic 
needs.  Congregate meals are served on site to residents and 24-hour in-house 
services are provided.  May also be referred to as “nursing homes” or “continuing care 
facilities”. 
 
Restaurant. 
 
A commercial establishment other than a drive-through or fast food restaurant where 
food and drink are prepared, served and consumed primarily within the principal 
building. 
 
Restaurant, Fast Food. 
 
An establishment whose principal business is the sale of prepared or rapidly prepared 
food directly to the customer in a ready-to-consume state for consumption either within 
the restaurant building, on the restaurant premises or off-premises.  Orders for food 
may be placed within the restaurant building. 
 
Restaurant, Drive-Through. 
 
An establishment whose principal business is the sale of prepared or rapidly prepared 
food directly to the customer in a ready-to-consume state for consumption on the 
restaurant premises or off-premises.  Unlike a fast food restaurant, a drive-through 
restaurant does not contain any indoor customer dining areas.  Unlike a drive-in 
restaurant, orders are taken from customers from centrally located drive-in windows 
rather than from an individual outdoor calling station.  These are not permitted in 
Mineral Springs. 
 
Riding Academy.   

 
An establishment where horses are boarded and cared for and where instruction in 
riding, jumping, and showing is offered and the general public may, for a fee, hire 
horses for riding. 
 
Road, Frontage. 
 
A road which is in close proximity to and parallels a limited access road and is designed 
to provide access to roads which abut said limited access road. 
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Road, Private. 
 
Any right-of-way having a width of forty (40) feet or greater used for purposes of motor 
vehicle travel which has not been accepted for maintenance or ownership purposes by 
a public entity. 
 
Road, Public. 
 
A public right-of-way not less than thirty (30) feet in width set aside for public travel and 
either which has been accepted for maintenance by the State of North Carolina, has 
been established as a public road prior to the Effective Date of this Ordinance, or which 
has been dedicated to the State of North Carolina for public travel by the recording of a 
plat of a subdivision with the Union County Register of Deeds Office. 
 
Road Right-of-Way.   
 
An area of land occupied or intended to be occupied by a road, including areas offered 
for dedication for such purposes, areas claimed by the State for such purposes, or 
actually used for such purposes. 
 
Rock Formation.   
 
A portion of bedrock or other stratum protruding through the soil level. 
 
Roof Line. 
 
The highest point of a flat roof or mansard roof and the lowest point of a pitched roof, 
excluding any cupolas, chimneys or other minor projections. 
 
Root Protection Zone.   
 
Generally 18-24 inches deep at a distance from the trunk equal to one-half of its height 
or to its drip line, whichever is greater.   
 
Rural Home Occupation. 
 
A rural home occupation is a non-residential use conducted in an accessory structure 
by the owners of the lot upon which it is located.  The principal building shall be the 
residence of the owners of the lot. 
 
Satellite Dish. 
 
A devise incorporating a reflective surface that is solid, open mesh, or bar-configured 
and is in the shape of a shallow dish, cone, horn, or cornucopia.  Such device shall be 
used to transmit and/or receive radio or electronic waves between terrestrially and/or 
orbitally based uses.  This definition is meant to include but not be limited to what are 
commonly referred to as satellite earth stations, TVRO’s and satellite microwave 
antennas. 
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Secondary Conservation Land.  
 
That portion of a tract that consists of forestland, farmland, historic sites, steep slopes, 
rock formations, and land adjacent to parks. 
 
Schools. 
 
See "Elementary and Secondary Schools."  
 
Schools, Vocational. 

 
A secondary or higher education facility primarily teaching usable skills that prepares 
students for jobs in a specific trade or vocation upon graduation. 
 
Schools for Arts, etc. 
 
A school where classes in the various arts (e.g., dance, painting, sculpting, singing) are 
taught.  As differentiated from a "vocational school", such schools are usually attended 
by persons of all ages where professional placement after graduation is not necessarily 
of primary importance. 
 
Screening. 
 
A fence, wall, hedge, landscaping, earth berm, buffer area or any combination of these 
provided to create a visual and/or physical separation between certain land uses.  
Screening may be located on the property line or elsewhere on the site.  (See Article 
15.) 
 
Second-Hand Shop. 
 
A retail establishment where clothes, furniture, and other household goods are sold to 
the general public on a consignment, retail or not-for-profit basis.  A "pawn shop" shall 
not be considered as being a "second-hand shop". 
 
Septic Tank Disposal Operating Service. 
 
A base of operations for a septic tank cleaning service, but shall not include the disposal 
of septic tank waste. 
 
Service Stations. 
 
See "Automobile Service Stations". 
 
Setback. 
 
A distance measured inward from a property line which shall remain unoccupied and 
unobstructed upward except as may be permitted elsewhere in this Ordinance. 
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a) Setback, Front 
 

That portion of the front yard which shall remain unoccupied and unobstructed 
from the ground upward except as may be permitted elsewhere in this 
Ordinance. 

 
b) Setback, Rear 
 

That portion of the rear yard which shall remain unoccupied and unobstructed 
from the ground upward except as may be permitted elsewhere in this 
Ordinance. 

c) Setback, Side 
 

That portion of the side yard which shall remain unoccupied and unobstructed 
from the ground upward except as may be permitted in this Ordinance. 

 
d) Setback, Sign 
 

The shortest horizontal distances from the property line or right-of-way to the 
nearest point (leading edge) of the sign or its supporting member whichever is 
nearest to the property line or right-of-way. 

 
Shopping Center. 
 
A group of two (2) or more retail establishments constructed and developed in one (1) 
or more phases with customer and employee parking and merchandise and other 
loading facilities provided on-site.  A shopping center may be located and developed on 
one (1) or more lots and may include one (1) or more principal buildings. 
 
Shrub. 
 
An ornamental plant that is at least two (2) feet tall above the highest root at the time of 
planting which can be expected to grow to a height of 5-6 feet within a three year period 
after planting.  If shrubs are to be planted as part of a required Screen, such shrubs will 
be limited to the following varieties: 

 
a) Nelly R. Stevens Holly  f) Tea Olives 
b) Burford Holly              g) Eleagnus 
c) Wax Myrtle    h) Ligustrums 
d) East Palatka Holly   i) Japanese Black Pines 
e) Savannah Holly    j) Junipers 

k) Any other variety of shrub, listed in 
Article 17, which has the capacity to 
provide an equivalent amount of growth 
and opacity. 
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Shrub, Large.   
 
An upright, multi-stemmed plant growing 10 feet to 20 feet in height at maturity that is 
planted for ornamental or screening purposes. 

 
Shrub, Medium.   
 
A plant growing 5 feet to 10 feet in height at maturity that is planted for ornamental or 
screening purposes. 
 
Shrub, Small.   
 
A plant growing to less than 5 feet in height at maturity that is planted for ornamental 
purposes. 
 
Sight Distance Triangle. 
 
The triangular area formed by a diagonal line connecting two points located on 
intersecting property lines (or a property line and the curb or a driveway), each point 
being fifteen (15) and seventy-five (75) feet from the point of intersection. 
 
Sight Triangle. 
 
In Mineral Springs, the triangular area formed by a diagonal line connecting two points 
located on intersecting property lines (or a property line and the curb or a driveway), 
each point being thirty-five (35) feet from the point of intersection.  The North Carolina 
Department of Transportation sight triangle is different, with each point being ten (10) 
feet and seventy (70) feet from the point of intersection. 
 
Sign. 
 
Any object, display or structure, or part thereof, situated outdoors, which is used to 
advertise, identify, display, direct, or attract attention to an object, person, institution, 
organization, business, product, service, event or location by any means, including 
words, letters, figures, design, symbols, fixtures, colors, illumination, or projected 
images.  The term "sign" does not include the flag or emblem of any nation, 
organization of nations, state, political subdivision thereof, or any fraternal, religious or 
civic organization; works of art which in no way identify a product or business; 
scoreboards located on athletic fields; or religious symbols. 
 
a) Sign, Advertising 
 

A sign, other than a directional sign which directs attention to or communicates 
information about a business, commodity, service, or event that exists or is 
conducted, sold, offered, maintained or provided at a location other than the 
premises where the sign is located.  Any advertising sign allowed under this 
Ordinance may display either commercial or noncommercial copy. 
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b) Sign Area 
 

The entire face of a sign including the advertising surface and any framing, trim, 
or molding, but not including the supporting structure.  In computing area, only 
one side of a double-faced sign shall be considered. 

 
c) Sign, Campaign or Election 
 

A sign that advertises a candidate or issue to be voted upon on a definite election 
day. 

 
d) Sign, Canopy and Awning 
 

A sign attached to or painted or printed onto a canopy or awning.  For the 
purposes of this Ordinance, the permitted size of a canopy or awning sign will be 
calculated on the basis of the size of the building wall to which the canopy is 
attached.  It will, for measuring purposes, be considered a wall sign. 

 
e) Sign, Construction 
 

A sign placed at a construction site identifying or announcing the project or the 
name of the architect, engineer, contractor, financier, or others involved in the 
development of the project. 

 
f) Sign, Directional 
 

A sign fronting on a road containing only the name of the principal use, 
directional arrow and mileage to the principal use.  Such principal use shall not 
be visible to the motorist at the location at which the sign is placed. 

 
g) Sign, Directory 
 

A sign on which the names and locations of occupants or the use of a building or 
property is identified. 

  
h) Sign, Flashing 
 

A sign that uses an intermittent or flashing light source or windblown and/or 
mechanical moved reflective material to attract attention. 

 
i) Sign, Free-Standing 

 
Any sign that is not affixed to a building and is securely and permanently 
mounted in the ground.  Such sign may include a ground, pole or monument 
sign. 
 

j) Sign, Ground 
 

Any sign which extends from the ground or which has supports which places the 
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bottom thereof less than three and one-half feet from the ground directly beneath 
the sign. 

 
k) Sign, Identification 
 

A sign which displays only the name, address, and/or crest, or insignia, 
trademark, occupation or professional of an occupant or the name of any building 
on the premises. 

 
l) Sign, Illuminated 
 

A sign either internally or externally illuminated. 
 
m) Sign, Incidental 
 

A sign used in conjunction with equipment or other functional elements for a use 
or operation.  These shall include, but not be limited to drive through window 
menu boards, and signs on automatic teller machines, gas pumps, vending 
machines, or newspaper delivery boxes.  These signs shall not exceed one (1) 
square foot in size and shall be attached to a freestanding sign or affixed to a 
wall. 

 
n) Sign, Instructional 
 

An on-premises sign designed to guide vehicular and/or pedestrian traffic by 
using such words as "Entrance", "Exit", "Parking", "One-Way", or similar 
directional instruction, but not including any advertising message.  The name or 
logo of the business or use to which the sign is giving direction may also be 
included on the sign. 

 
o) Sign, Lighted 
 

A sign illuminated only by light cast upon the sign from an external light source. 
 
p) Sign, Luminous 
 

A sign lighted by or exposed to artificial lighting either by lights on or in the sign. 
 

q) Sign, Monument 
 

A nonmetallic sign in which the bottom of the sign is flush with the ground and 
the vertical dimension is greater than the horizontal dimension. 

 
r) Sign, Off-Premises 
 

A sign that draws attention to or communicates information about a business, 
service, commodity, that exists or is conducted, sold, offered, maintained or 
provided at a location other than the premises where the sign is located. 
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s) Sign, On-Premises 
 

A sign that draws attention to or communicates information about a business, 
service, commodity, that exists or is conducted, sold, offered, maintained or 
provided on the premises where the sign is located. 

 
t)      Sign, Permit 

 
A permit issued by the Zoning Administrator that authorizes the recipient to erect, 
move, enlarge, or substantially alter a sign. 

 
u) Sign, Pole 
 

A detached sign erected and maintained on a free-standing frame, mast, or pole 
and not attached to any building but not including ground-mounted or monument 
signs.  The bottom of such sign shall be greater than three and one-half (3-1/2) 
feet from the ground directly beneath the sign. 

 
v) Sign, Portable 
 

Any sign not permanently attached to the ground or other permanent structure, or 
a sign designed to be transported, including, but not limited to, signs designed to 
be transported by means of wheels; signs converted to A- or T-frames; or 
umbrellas used for advertising. 
 

w) Sign, Projecting 
 

Any sign other than a wall, awning, canopy, or marquee sign, which is affixed to 
a building and is supported only by the wall on which the sign is mounted. 

 
x) Sign, Public Interest 
 

A sign on private property that displays information pertinent to the safety or legal 
responsibilities of the general public such as "Warning" and "No Trespassing" 
signs. 

 
y) Sign, Real Estate 
 

A sign that is used to offer for sale, lease, or rent the premises upon which such 
sign is placed. 

 
z) Sign, Roof 

 
A sign erected or maintained in whole or in part upon or over the roof or parapet 
of a building. 

 
aa)      Sign, Temporary 

 
Any sign erected and maintained for a specific period of time. 
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bb) Sign, Vehicular 
 

Signs on parked vehicles visible from the public right-of-way where the primary 
purpose of the vehicle is to advertise a product or to direct people to a business 
or activity located on the same or nearby property, and said vehicles are not 
used in the normal day to day operations of said business. For the purposes of 
this Ordinance vehicular signs shall not include business logos, identification or 
advertising on vehicles primarily used for other transportation purposes. 

 
Silvicultural Operations (less than 10 acres). 
 
Harvesting of timber/woods. 
 
Slope, Steep.   
 
An area having a slope greater than fifteen (15) percent. 
 
Stealth Tower. 
 
Man-made trees, clock towers, bell steeples, light poles and similar alternative-design 
mounting structures that camouflage or conceal the presence of antennas or towers, as 
permitted under Article 13 of this Ordinance.  Typically, the telecommunications 
equipment is incorporated into the supporting structure and assumes the color, texture, 
and appearance of the supporting structure. 
 
Storage, Open-Air. 
 
The storage of goods, bulk materials or discarded items in the open or under a structure 
containing a roof but no wall and screened in accordance with the requirements of 
Article 15. 
 
Stream. 
 
A body of water flowing in a natural surface channel.  Flow may be continuous or may 
only occur during wet periods. 
 
Street. 
 
A dedicated and accepted public right-of-way for vehicular traffic which affords the 
principal means or access to abutting properties. 
 
Street Property Line.  
 
The line which separates a lot or parcel of land from a street right-of-way created by 
dedication resulting from the recording of the lot. 
 
Street Right-of-Way. 
  
An area of land occupied or intended to be occupied by a public street, for such 
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purpose, areas claimed by a municipality or the State of North Carolina for such 
purposes, or actually used for such purposes. 
 
Street Tree.    
 
A tree planted along the street behind the right-of-way. 
 
Street Vendor. 
 
A person who offers goods or services for sale to the public without having a 
permanently built structure but rather uses a temporary static or mobile structure or 
stall. 
 
Street Yard.   
 
A planting area parallel to a public or private right-of-way designed to provide continuity 
of vegetation along the right-of-way and to soften the impact of development by 
providing a pleasing view from the road.   
 
Structure. 
 
A combination of materials to form a construction for use, occupancy, or ornamentation 
whether installed on, above, or below the surface of land or water.  Anything 
constructed or erected, the use of which requires more or less permanent location on 
the ground or which is attached to something having a more or less permanent location 
on the ground. 
 
Structure, Accessory. 
 
A structure separate and subordinate to the principal structure on the same lot as the 
principal structure used for purposes customarily incidental to the principal structure.  
An accessory structure may also be referred to an "accessory building" 
 
Structure, Principal. 
 
A structure containing the principal use which takes place on the lot.  A principal 
structure may also be referred to as a "principal building". 
 
Supermarkets. 
 
An establishment which may sell a wide variety of fresh produce, canned and packaged 
food items, small household goods and similar items which are consumed and used off 
premises.  In addition, the store may contain a delicatessen section in which prepared 
foods are sold and may by consumed on premises in a specially designed sit-down 
area.  Unlike convenience stores, gasoline sales are not permitted.  
 
Subdivision. 
 
The division of a tract of land into two (2) or more lots, building sites, or other divisions 
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when any one or more of those divisions is created for the purpose of sale or building 
development (whether immediate or future) and including all divisions of land involving 
the dedication of a new street or a change in existing streets; but the following shall not 
be included within this definition:  (I) the combination or recombination of portions of 
previously platted lots where the total number of lots is not increased and the resultant 
lots are equal to or exceed the minimum standards set forth in this Ordinance, (II) the 
division of land into parcels individually greater than ten (10) acres where no street 
right-of-way dedication is involved; or (III) the public acquisition by purchase of strips of 
land for widening or opening streets; or (IV) the division of a tract in single ownership 
whose entire area is no greater than two (2) acres into not more than three (3) lots, 
where no street right-of-way dedication is involved and where the resultant lots are 
equal to or exceed the minimum standards set forth in this Ordinance.  

 
Subdivision, Conservation.   
 
A residential subdivision that is developed pursuant to Section 4.22 of this Ordinance. 

 
Subdivision, Conventional.   
 
A residential subdivision that is not a conservation subdivision. 
 
Subdivision, Large Lot.  A residential subdivision consisting of lots that range in size 
between three (3) and five (5) acres, where the average lot size is five (5) acres.   

Subdivision, Major. 
 
Any subdivision other than a minor subdivision. 
 
Subdivision, Minor. 
 
Any subdivision where no public or private streets are proposed or necessary, and no 
rights-of-way are dedicated and no easements are dedicated and the parcel of land is 
not within an existing major subdivision or a part thereof, and where three or fewer lots 
are created after the subdivision is completed and where no floodplains or wetlands 
exists, and where no public water or sewer systems are proposed. 
 
Telecommunication Towers and Facilities. 
 
A telecommunications facility consists of the equipment and structure(s) (including any 
accessory structures required to house transmitting or maintenance equipment) 
designed to support antennae used for transmitting or receiving communications and 
data transmissions.  Towers, antennas, or similar structures installed in or attached to 
tops of buildings, water tanks, or similar facilities as “stealth” locations, may be included 
in this definition.  This definition also includes accessory buildings and related 
equipment required for the telecommunications facility.  This definition does not include 
ham radio operations; radio broadcast towers or television broadcast towers.   
Examples of telecommunications towers include monopoles and lattice construction 
steel structures. 



June 2013 

Mineral Springs                                                   2-53 Zoning Ordinance 
 
 

Temporary Emergency, Construction, or Repair Residence. 
 
A residence (which may be a Class A, B, or C manufactured home) that is (I) located on 
the same lot as a residence made uninhabitable by fire, flood, or other natural disaster 
and occupied by the persons displaced by such disaster, or (II) located on the same lot 
as residence that is under construction or undergoing substantial repairs or 
reconstruction and occupied by the persons intending to live in such permanent 
residence when the work is completed; or (III) located on a nonresidential construction 
site and occupied by persons having construction or security responsibilities over such 
construction site. 
 
Toxic Substance.   
 
Any substance or combination of substances (including disease causing agents), or 
assimilation into any organism, which after discharge and upon exposure, ingestion, 
inhalation, or assimilation into any organism either directly from the environment or 
indirectly by ingestion through food chains, has the potential to cause death, disease, 
behavioral abnormalities, cancer, genetic mutations, physiological malfunctions 
(including malfunctions or suppression in reproduction or growth) or physical deformities 
in such organisms or their off spring or other adverse health effects.    
 
Tract.  

 
The term tract is used interchangeably with the term lot, particularly in the context of 
subdivisions, where one "tract" is subdivided into several "lots."          
 
Tree, Canopy.   
 
A large tree growing to over 40 feet in height at maturity, usually Deciduous, that is 
planted to provide canopy cover shade. 
                         

 Tree, Large Maturing. 
 
A tree, either single or multi-stemmed (i.e., in clump form) which has a height of at least 
eight (8) feet and is of a species which, at maturity, can be expected to reach a height of 
more than thirty-five (35) feet under normal growing conditions in the local climate.  If 
the tree is single-stemmed, it shall have a caliper of at least two and a half (2-1/2) 
inches at the time of planting measured six (6) inches up from the highest root of the 
tree. 
 
Tree, Small Maturing. 
 
A tree, either single or multi-stemmed (i.e., in clump form) which has a height of at least 
eight (8) feet and is of a species which at maturity, can be expected to reach a height 
less than thirty-five (35) feet under normal growing conditions in the local climate.  If the 
tree is single-stemmed, it shall have a caliper at the time of planting of at least two and 
one-half (2-1/2) inches measured six (6) inches up from the highest root of the tree. 
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Tree, Understory.   
 
A small to medium tree, growing 15 feet to 40 feet in height at maturity, that is planted 
for aesthetic purposes such as colorful flowers, interesting bark, or fall foliage. 
 
Tree Topping.  
 
The removal or cutting back of major portions of a tree crown by cutting branches to 
stubs and/or to the trunk. Topping is also referred to as heading, stubbing, or dehorning. 
 
Truck Stop. 
 
A facility typically offering multiple services to the traveling public which are particularly 
designed to serve the need of freight trucks and their drivers.  Such facilities typically 
include fuel stations (dispensing fuel for trucks and, perhaps, for automobiles), one or 
more eating establishments and/or sale of prepared food, sales of convenience and 
sundry items, and overnight lodging facilities.  Not all such facilities are provided at all 
truck stops.   
 
Truck Terminal. 
 
A facility where cargo is stored and where trucks load and unload cargo on a regular 
basis. 
 
Use. 
 
The specific purpose for which land, a building, or a portion of a building is designed, 
arranged, intended, occupied, or maintained. The term “permitted use” or its equivalent 
shall not be deemed to include a nonconforming use. 
 
Use, Principal. 
 
The primary or predominant use of any lot. 
 
Utility Facilities, Neighborhood. 
 
Utility facilities that are designed to serve the immediately surrounding neighborhood 
and that must, for reasons associated with the purpose of the utility in question, are 
located in or near the neighborhood where such facilities are proposed to be located. 
 
Variance. 
 
A grant of permission by the Board of Adjustment that authorizes the recipient to do that 
which, according to the strict letter of this Ordinance, he could not otherwise legally do. 
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Variety Store. 
 
A retail establishment that offers a wide assortment of inexpensive and frequently 
purchased merchandise, including health and personal care items, groceries, clothing, 
boxed or packaged food, housewares.   
 
Vehicle Accommodation Area.  
 
That portion of a lot that is used by vehicles for access, circulation, parking, and loading 
and unloading.  It comprises the total of circulation areas, loading and unloading areas, 
and parking areas (including all spaces and aisles). 
 
Vehicle, Commercial. 
 
A truck of any type used or maintained primarily to transport material or to operate a 
power attachment or tool.  Any vehicle with advertising or business designation affixed 
to it shall be considered a commercial vehicle, except for passenger vehicles having 
such affixations. 
 
Vehicle, Inoperable. 
 
A vehicle that for a period of more than seventy-two (72) hours has been in a state of 
disrepair and is incapable of being moved under its own power. 
 
Vehicle, Passenger. 
 
An automobile, van, sports utility vehicle or pick-up truck used exclusively as a 
passenger vehicle and/or for hauling property of the owner.  Pick-up trucks may qualify 
as passenger vehicles only when used exclusively as passenger vehicles or for hauling 
property of the owner and not equipped as a camper or a commercial vehicle. 
 
Viewshed.   
 
A view through or along a road, or opening, including those along the boundaries of a 
stream, lake, or pond, which frames, highlights, or accentuates a prominent structure, 
scene, or panorama. 
 
Vines.   
 
A woody plant that has a spreading pattern of growth.  Vines may be used on the 
ground, on walls and on trellises. 
 
Wall, Building. 
 
The entire surface area, including windows and doors, of an exterior wall of a building.  
For the purposes of this Ordinance, the area of a wall will be calculated for a maximum 
of fifty (50) feet in height of a building. 
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Warehouse. 
 
A building or group of buildings for the storage of goods or wares belonging either to the 
owner of the facility or to one or more lessees of space in the facility or both, with 
access to contents only through management personnel. 
 
Water, Public. 
 
Any water system defined as such by the North Carolina Division of Health Services 
which complies with the regulations of the North Carolina Division of Health Services. 
 
Wetland.   
 
Those areas that are inundated or saturated by surface or ground water at a frequency 
and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands 
generally include swamps, marshes, bogs and similar areas. 
 
Wholesale Sales Operation. 
 
A place of business primarily engaged in selling merchandise to retailers, to industrial, 
commercial, institutional or professional business users, or to other wholesalers.  The 
majority of all sales of such businesses shall be for resale purposes.  The Zoning 
Administrator may require proof of this through sales tax reports.  Wholesale clubs and 
similar membership warehouses, where membership is easily available to the 
consuming public, and similar businesses shall not be deemed "wholesale sales 
operations". 
 
Wooded Area. 
 
An area of contiguous wooded vegetation where trees are at a density of at least one 
six (6) inch or greater caliper tree per each 325 square feet of land and where the 
branches and leaves form a contiguous canopy.  
 
Yard. 
 
An open space on the same lot with a principal building, unoccupied and unobstructed 
from the ground upward. 
 
Yard, Front. 
 
An area measured between the edge of the public street right-of-way line, and the front 
of a building, projected to the side lot lines.  On corner lots, the front yard shall be 
measured perpendicular from the street lot line having the shortest linear footage.  If 
both street lot lines have equal linear footage, the property owner shall determine the 
location of the front yard where no principal structure is located.  If a principal structure 
is located on such a lot, the front yard shall be based on the architectural orientation of 
the house. 
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Yard, Rear. 
 
A yard extending the full width of the lot on which a principal building is located and 
situated between the rear lot line parallel thereto and passing through the point of the 
principal building nearest the rear lot line.  If a rear yard abuts a buffer area along a 
major or minor thoroughfare as required by Section 405.4 of the Subdivision Ordinance, 
the rear lot line shall be considered to be the nearest edge of the buffer area. 
 
Yard, Side.   
 
A space extending from the front yard to the rear yard between the principal building 
and the side lot line as measured perpendicular from the side lot line to the closest point 
of the principal building.  If a side yard abuts a buffer area along a major or minor 
thoroughfare as required by Section 405.4 of the Subdivision Ordinance, the side lot line 
shall be considered to be the nearest edge of the buffer area. 
 
Yard Sale. 
 
An outdoor sale of merchandise conducted entirely upon a residentially or institutionally 
developed lot by one or more households or civic groups where goods sold are limited 
primarily to used merchandise donated by the yard sale participants.  For purposes of 
this Ordinance, attic and garage sales, and the like shall be considered yard sales. 
 
Yield Plan.   
 
A plan that shows the number of developable lots in a proposed conservation 
subdivision if such subdivision were to be built as a “conventional subdivision” in a R-40 
Zoning District in the Town of Mineral Springs. 
 
Zoning Permit. 

 
A permit issued by the Zoning Administrator or his designee that authorizes the 
recipient to make use of property in accordance with the requirements of this 
Ordinance.      
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ARTICLE 3 
 
 ZONING DISTRICTS 
 
 
Section 3.1 Zoning Districts 
 
In order to achieve the purpose of this Ordinance, the following districts based on the 
concepts and proposals of the land development plan of the Town of Mineral Springs 
are hereby established.  In addition to the primary uses which are permitted by right or 
through the issuance of a conditional use permit, other uses including accessory uses, 
off-street parking, and signs are permitted as listed in this Ordinance. 
 
3.1.1 R-Residential Districts.  
 

 These districts are established to encourage the retention of existing farms 
and low-density residential areas, which are compatible with the land 
development plan concept of retaining the suburban, rural character of the 
community.  Residential development must be restricted to a sufficiently low 
density where there is no public water supply and development is dependent 
upon septic tanks on individual lots for sewage disposal.  In order to provide 
for a healthful, rural environment outside of the downtown area, residential 
development must continue in a large lot, low-density fashion.   Within the 
downtown area, densities may be increased to provide a range of housing 
types.  

 

Minimum lot sizes set forth hereinafter are exclusive of any buffer, open 
and/or common areas, and of any unusable lands (e.g. floodplains, wetlands, 
etc.).  Individual lot sizes on proposed subdivision plats shall not be 
calculated by averaging or through the application of similar mathematical 
techniques in order to satisfy this Ordinance's requirements. 

 

 a) Agricultural Residential, Single-Family and Agricultural.  This district 
allows for agricultural uses and low-density single-family residential 
development.  The maximum density is one dwelling unit per two acres. 

 b) Rural Residential, Single-Family and Agricultural.  This district allows 
for agricultural uses and low-density single-family development.  The 
maximum density is one dwelling unit per 1.5 acres.   

c) RA-40, Single-Family and Agricultural.  This district is designed to 
encourage the perpetuation of existing agricultural uses and to 
accommodate primarily existing low-density single-family residential 
development, including Class A & B manufactured homes.  The minimum 
size lot is 40,000 square feet. 

  d) RA-20, Single-Family and Agricultural.  This district is designed to 
encourage the perpetuation of existing agricultural uses and to 
accommodate low-density single- family residential development, 
including Class A & B manufactured homes.  The minimum lot size is 
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20,000 square feet. 
  e) R-20, Single-Family and Agricultural.  This district allows for agricultural 

uses and low-density single-family residential development, including 
Class A manufactured homes.  The minimum lot size is 20,000 square 
feet.   

 
3.1.2  B-Business Districts 
 

 a) B-2 Community Business District.  This district is established to provide 
for an area for neighborhood business without undue conflict with, detriment 
to, or disruption from nearby land uses or zoning districts.  This district is 
designed primarily for furnishing professional services as well as a narrow 
range of other business and retail services for the convenience of residents of 
the Town of Mineral Springs.  All permitted uses located in the B-2 district 
shall have a maximum gross floor area of 3,000 square feet.  Uses otherwise 
permitted within this zone, which exceed a gross floor area of 3,000 square 
feet, are permitted on a conditional use basis only. 

 

 b) B-4 General Commercial District.  This district is established to 
accommodate a wider range of commercial activities than that permitted in a 
B-2 district.  Shopping centers within this district are permitted on a 
conditional use basis only. 

 

 c) L-I Light Industrial District.  This district is established to provide for 
general industrial and warehousing operations, which shall be operated 
indoors in a relatively clean and quiet manner and which will not be obnoxious 
to adjacent residential and business districts, including manufacturing, 
processing and assembling of goods, product distribution facilities, and a 
broad variety of specialized commercial and industrial operations.  Outdoor 
storage may be utilized, when specifically permitted on a case basis and 
where screened in compliance with the provisions of this Ordinance. 

 

d) MUD Mixed Use District.  The MUD Mixed Use District provides for 
residential and mixed-use development on tracts of land that front the Town’s 
major street corridors.  Developments within this district are generally a mix of 
pedestrian and auto-oriented uses that are provided with internal connectivity 
within the development.   No properties within Mineral Springs shall initially be 
assigned MUD zoning.  Rather, properties may only be rezoned to the MUD 
district through the conditional zoning process outlined in Section 12.1.11 of 
this Ordinance.  Uses within the district may include a variety of residential, 
institutional and light retail uses as depicted in  Article 5 of this Ordinance.  
Conditions may be imposed upon such zoning, as a minimum, to ensure that 
the streetscape aesthetics along any such developments major road 
frontages are preserved, the development blends in well with surrounding 
properties, and traffic emanating from the development does not overburden 
any existing streets or neighborhoods.   
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3.1.3 Overlay Districts Established.  
 

In addition to the Primary and Conditional Use Districts the following Overlay 
Districts are hereby established with the designations, purposes, and 
requirements as listed below. 

 

    a)  DOD Downtown Overlay District 
It shall be the purpose of the Downtown Overlay District to make the 
downtown business district the focal point of the Town, encouraging 
private and public investment which will preserve the downtown area as 
the primary office, institutional, cultural, and entertainment center of the 
Town, and protect property values. It is further the purpose of this district 
to encourage a strong supportive retail center in the downtown overlay 
district, which will complement other downtown uses and the surrounding 
neighborhoods, and promote the community’s character and integrity.  It is 
the intent of this district to place a high priority on the quality of design, 
integrating new uses with existing structures in a cohesive and attractive 
manner that promotes a traditional architectural and visual environment.  
Development should facilitate the transportation needs of individuals and 
businesses and a well-balanced transportation system should also 
recognize the importance of all forms of movements, be it pedestrian, 
bicycling, transit, automobile or truck in nature.  The intent of the 
Downtown Overlay District regulations is to provide a mechanism for 
implementing the above-referenced goals by directing the desired 
character of the development in the Downtown Overlay District. 

 

Definition of Downtown Overlay District. 
 

An area which is located in the heart of Mineral Springs surrounding the 
intersection of Potter Road and Highway 75, including properties along 
Eubanks Street, as shown on the Official Zoning Map.  These properties 
shall be zoned as an Overlay District.  The Overlay District shall be further 
divided into the “Highway District” and the “Non-highway District.”  The 
terms “Overlay District” and “Downtown Overlay” shall refer to both the 
Highway District and the Non-highway District. 

 
 

 b)  Permitted and Excluded Uses 
 

All uses allowed in the underlying zoning district by right or with a 
conditional use permit are allowed in the Overlay District, subject to 
obtaining a Downtown Overlay permit (and a Conditional Use Permit, if 
applicable) from Town Council with the exception of the following uses: 

 

o Animal Hospital with outdoor runs 
o Car mechanics  
o Cemetery/Columbarium 
o Convenience Store with Retail Fuel Sales 
o Golf Course (public or private) 
o Hotel/Motel 
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o Nursery (Horticultural), Greenhouses 
o Restaurant, Drive-In 
o Restaurant, Drive-Through 
o Schools (Kindergarten, elementary, junior high, high) 
o Stadium  
o Storage units 
o Telecommunications Tower  
o Theatre:  Outdoor Movie 
 

 c)  Downtown Overlay Development Permit Process. 
 

1) Downtown Development Design Approval Required. 
 

Any property owner or agent thereof proposing to erect a building or 
structure or conduct major renovations on any building or structure in 
the Downtown Overlay District, for which a zoning permit application or 
a conditional use permit application is submitted after the effective date 
of this Article, shall first obtain a Downtown Development Permit.   

 

  2)  Preapplication Conference. 
 

 Before submitting an application for a Downtown Development 
Permit, the property owner or agent thereof is required to schedule a 
pre-application conference with the Zoning Administrator prior to the 
submission of the application.  A sketch plan showing general 
development details proposed shall be provided at the meeting to 
assist in discussing the basic scope of the project.  

 

 The Zoning Administrator and/or staff shall review the Downtown 
Development Design regulations found in this Ordinance with the 
applicant. 

 

  3)  Submission of Application. 
 

 An application for a Downtown Development Permit shall include: 
 

a) A vicinity map clearly establishing the location of the project with 
readily recognizable landmarks. 

b) A development summary including land area in development, 
proposed use(s), total building square footage, required parking, 
provided parking spaces, indicating where off-lot parking is being 
included. 

c) An accurate drawing of property boundaries. 
d) Existing topography of existing vacant land to be disturbed by the 

development activity, and appropriate, water courses and water 
bodies, floodplains and floodways, or other areas that would require 
extensive clearing and grading or alteration for development. 

e) Identification and location of all existing site improvements, 
including streets, water, sewer, storm drainage, buildings, overhead 
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power or telephone/cable lines, cross access easements, and utility 
easements. 

f) Proposed location, type and size of each sign to be employed on 
the site. 

g) Elevations of the structure with a description of materials to be used 
on the exterior, including siding and roofing materials. 

h) Location of trash dumpsters or bins and required screening. 
i) Grading, drainage, erosion and sedimentation control and utility 

plans. 
j) Landscaping, including street trees, parking lot islands, perimeter 

planting where required and any existing trees to be retained.  
Details of required landscaping showing species, dimensions, and 
spacing of planted materials shall be provided, with a proposed 
timeline for installation. 

k) Name of the project, owner, name and address of engineer, 
architect, planner or landscape architect, scale, date and north 
arrow. 

 

Application forms are available from the Zoning Administrator.  If the 
proposed use is a conditional use, as specified in the Table of Uses, 
the applicant shall also submit a Conditional Use Permit Application for 
consideration and action through the processes outlined in Section 6. 

 
  4)  Application Completeness. 
 

No Downtown Development application shall be deemed complete 
unless it contains or is accompanied by all items required in this 
Ordinance, or requested by the Zoning Administrator, and a fee, in 
accordance with a fee schedule approved by the Town Council for the 
submittal of Downtown Development permit applications.  Ten (10) 
folded of the application and attachments shall be submitted to the 
Zoning Administrator at the time a fee is paid. 

 

Downtown Development permits require sufficient time for review by 
staff, and the Planning Board.  Applications must be submitted a 
minimum of twenty-five days in advance of the next Planning Board 
meeting. 

 

5) Staff Review. 
 

Once the application is deemed complete, the Zoning Administrator 
shall review the Downtown Development Permit, and prepare written 
information regarding the facts and ordinance requirements for the 
Planning Board. The purpose of this process is to determine if the 
application and plans comply with the requirements of this Ordinance. 
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During the review process, the applicant may modify the application, 
plans, etc. as a result of discussions with staff, but must resubmit new 
drawings, plans, etc. to replace any portion of the application that has 
been changed.   

 

6) Planning Board Review and Decision. 
 

The Zoning Administrator shall place the Downtown Development 
Permit on the Planning Board calendar, and forward copies of the 
application and attachments to the Planning Board members, along 
with written staff comments. 

 

The Planning Board shall have a maximum of thirty (30) days from the 
date on which it last met or until its next regularly scheduled meeting, 
whichever is longer, to review the application and to submit its 
recommendation to the Town Council.  If a recommendation is not 
made during said time period, the application shall be forwarded to the 
Town Council by the Zoning Administrator without a recommendation 
from the Planning Board. 

 

  Effect of Approval 
 

  If an application for a Downtown Development Permit is approved by 
Town Council, the owner of the property shall have the ability to develop 
the use in accordance with the stipulations contained in the Downtown 
Development Permit.   

 
7) Binding Effect 

 

  Any Downtown Development Permit so authorized shall be perpetually 
binding to the property included in such a permit unless subsequently 
changed or amended after review and approval of a new Downtown 
Development Permit by the Town Council. 

 

8) Changes to Downtown Development Permit 
 

  Minor changes in the detail of an approved Downtown Development 
Permit may be made with the approval of the Zoning Administrator. 
The minor changes allowed include, but are not limited to: 

 

 I)  will not alter the relationship of the proposed development to 
adjacent property, and 

 

 II) will not increase the gross floor area of any non-residential use by 
the smaller of ten (10) percent or ten thousand (10,000) square 
feet, and 

 

 III) will not decrease the off-street parking ratio or reduce the yards 
provided at the periphery of the site by greater than one foot 

 

  No more than three (3) sets of minor changes may be approved by the 
Zoning Administrator.  Further changes may only be made by submittal 



June 2013 

Mineral Springs 3-7 Zoning Ordinance 
 

of a revised Downtown Development Permit application and a full 
review and approval of the new application by Planning Board and 
Town Council. 

 

  9)   Certificate of Zoning Compliance 
 

  No certificate of zoning compliance for a use or structure requiring a 
Downtown Development Permit shall be issued for any building or land 
use on a piece of property which has received a Downtown 
Development Permit unless the building is constructed or used, or the 
land is developed or used, in conformity with the Downtown 
Development Permit approved by the Town Council.  In the event that 
only a segment of a proposed development has been approved, the 
certificate of zoning compliance shall be issued only for that portion of 
the development constructed or used as approved. 

 
  If the application for certificate of compliance is for any building, the 

application shall include a scaled, dimensional plat, drawn by and 
certified as accurate by a professional engineer, architect, and/or land 
surveyor registered with the State of North Carolina with his or her 
seal, which shows the “as-built” information for all structures, buildings, 
parking areas, driveways, sidewalks, signs, landscaping, buffering, 
etc., which affirmatively shows that the building(s) or structure(s) and 
other site features were constructed in compliance with this Ordinance 
and the approved Downtown Development Permit. 

  

10) Implementation of Downtown Development Permit 
 

 Unless the Town Council issues a Downtown Development Permit 
which either is specifically exempt from any time constraints, or has 
some other specified time period for implementation, the applicant 
must secure a valid building permit within a six (6) month period from 
the date of issuance of the Downtown Development Permit.   

 

 If a valid building permit is not in place at the end of said six month 
period, the Permit shall expire.  The Zoning Administrator shall notify 
the applicant, the Town Council, and the Union County Dept. of 
Building Inspections Department of this expiration.  

 

11) Violations and Penalties  
 

 After the effective date of Section 3.1.3., any person, who, being the 
owner or agent of the owner of any land located in the Downtown 
Development Overlay District, who constructs or erects any new 
building(s), or modifies the exterior of any existing building, or 
proposes a new use for the property, shall obtain a Downtown 
Development Permit authorizing the use, construction, or modification. 
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 Violators of this Ordinance shall be subject to the enforcement 
procedures and all penalties for violations found in Section 1.5 of this 
Ordinance. 

 

d) General Regulations Applicable to all New Developments (Except 
Single-Family, and  Duplexes) in the Downtown Development Overlay 
District.  

 

   1)  Setbacks 
 

   a)  Highway District 
The Highway District shall use the front, side and rear setback of 
the underlying zoning district. 

 

   b)  Non-highway District 
 

   1)  Build-to-line and Zero Front Setback 
 

Uniform building “build-to” lines (setbacks) are key to 
establishing a pedestrian oriented downtown.  In order to 
accomplish this, the “build-to” line for all properties within the 
Downtown Development Overlay District shall be 0’, or at the 
edge of the proposed right-of-way, as shown on the most 
recent, adopted Union County Thoroughfare Plan. 

 

Notwithstanding this “build-to” requirement, new structures may 
be located behind the build-to line (up to a distance of 50') if 
such placement of structures would prevent the removal of 
existing healthy and significant trees over 6” in diameter or for 
the outdoor dining area of restaurants. In the latter case, a 
minimum of 60% of the seating area shall be covered with a 
hard surface material such as brick or decorative pavers, stone, 
ceramic tile, or colored, textured concrete. 

 

An optional low wall (maximum of 30 inches high) which can 
provide a narrow seating area, may be located on the edge of 
an outdoor dining area provided said wall does not extend for 
more than 80% of the building frontage. 

 

If there is a difference between the underlying zoning district 
setback and the setback listed in this Section, then the 
Downtown Development District Overlay regulations shall apply. 

 

Except for driveways, sidewalks, outdoor pedestrian areas, or 
outdoor restaurants, no paving or parking areas may occur in 
front of the building. 

 

  2) Side Setback. 
 

The side setback for all properties within the Downtown 
Development Overlay District shall be 0’ to encourage maximum 
usage of the property.  If there is a difference between the 
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underlying zoning district setback and the setback listed this 
Section, then the Downtown Development District Overlay 
regulations shall apply.     

 

  3)  Rear Setback. 
 

The rear setback for all properties within the Downtown 
Development Overlay District shall be a minimum of 10’ to 
encourage maximum usage of the property. If there is a 
difference between the underlying zoning district setback and 
the setback listed in this Section, then the Downtown 
Development District Overlay regulations shall apply. 

 

 2)  Building Heights. 
 

Building heights shall be limited to 35’ for all properties in the 
Downtown Overlay District.  If there is a difference between the 
underlying zoning district height limits and the height listed in this 
Section, then the Downtown Development District Overlay regulations 
shall apply. 

 

3) Building Orientation and Location and Required Sidewalks 
 

Buildings must be oriented to face the street, and designed to be 
pedestrian friendly, not located so as to separate the existing and/or 
proposed public sidewalks system by paved parking lots, or large 
expanses of non-required yards.   

 

A five foot (5’) wide concrete sidewalk shall be constructed in the 
proposed right-of way, adjacent to the property line, as shown on the 
most recently adopted version of Union County Thoroughfare Plan, to 
promote high levels of pedestrian activity. Sidewalks shall typically be 
a minimum distance of six (6) feet off of the back of curb in order to 
accommodate a planting strip which may also be used for the 
placement of trash receptacles, fire hydrants, bicycle racks, pedestrian 
benches, and similar elements in a manner that does not obstruct 
pedestrian access or motorist visibility.  At least half of the cost of the 
sidewalk construction shall be borne by the Town of Mineral Springs. 
The applicant/owner shall be responsible for the remaining costs.  

 

Curb and gutter will be determined on a case-by-case basis and 
depend upon whether road improvements are required as part of the 
development.  Curb and gutter requirements may be waived by the 
Town Council in certain situations. (If road widening will occur in the 
future, based on the most recently adopted version of Union County 
Thoroughfare Plan, then the sidewalk shall be installed without curb 
and gutter).  

 

 If a building is on a corner lot, then a five foot (5’) sidewalk shall be 
constructed on both sides unless a waiver is obtained from the Town 
Council.  The building shall be oriented to both the streets.  
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4) Design Standards 
 

  a) Windows, Doors, Walls:  The first floor of all commercial buildings 
should be designed to encourage and complement pedestrian-
scale activity.  It is intended that this be accomplished principally by 
the use of windows and doors arranged so that uses are visible 
and/or accessible from the street.  Where windows are used they 
must be clear transparent glass to encourage window-shopping.  
Regulations to accomplish this are: 

 

  1)  Ground level street front construction shall be a minimum of 
60% non-reflective clear glass. 

 

  2) Where expanses of solid wall are necessary for interior reasons, 
the maximum length of a blank exterior wall plane facing an 
existing public street shall not exceed ten (10) linear feet.  A 
blank exterior building wall is any wall unbroken to a height of 
nine (9) feet by either: 

 

a) A public doorway made of transparent materials, or 
b) A doorway made of opaque materials and recessed at least 

three (3) feet, or 
c) A public stairway directly available at street level to the public,  

       not including fire escapes or false doorways. 
d) A window of at least fifteen (15) square feet in area and no 

more than three (3) feet above the sidewalk at its lowest 
point. 

 

 b) Roof and Equipment: Flat roofs are encouraged to have a “cap” 
such as a cornice band or parapet cap.  Roof top equipment shall 
be screened from view of a public street. 

 

 c)  Building Materials:  Building materials for all façades and exterior 
surfaces play a significant role in the appearance and overall 
character of the individual building as well as for the Downtown 
area as a whole.  The following standards are intended to enhance 
the quality and sense of place of the Downtown area, which in turn 
makes it a more attractive place for people to gather and do 
business. 

 

1) Suggested Building Materials for Walls: 
a) New or used non-white brick  
b) Cut or carved stone 
c) Clear glass, glass block 
d) Cast Iron 
e) Clapboard  
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f) Ceramic tile 
g) Tinted/textured concrete masonry units 
h) Traditional stucco (not synthetic) 
i) Polished Marble  

 

j) Hardi-Plank or equivalent 
 

Prohibited materials include synthetic stucco; smooth concrete 
block; prefab steel panels; tilt-up concrete panels; corrugated 
fiberglass; vinyl siding; masonite particle board; highly reflective 
glass or metal; imitation masonry of any kind; astro-turf. 
Materials with a glossy or reflective finish such as polished 
marble should not be a dominant façade material. 

 

2) Suggested Roofing Materials (where visible from the street). 
a) Flat concrete or clay tiles 
b) Slate or slate appearing substitutes 
c) Standing seam metal roofs (not batten or corrugated) 
d) Class A composition shingles 

 

  Prohibited roofing materials include exposed corrugated metal, 
batten standing seam metal, or plastic roofs. 

 

  3)  Suggested Fences, Walls, and Gate Materials. 
a) Concrete or plaster with smooth or lightly textured surface 
b) Wrought iron 
c) Split face block 
d) New or used face brick 
e) Wooden picket fence  

 

Prohibited materials, unless otherwise provided for, include 
cinder block (whether colored or unfinished), chain link or 
“cyclone” fences, rough sawn or natural wood. 
 

The intent of the fencing regulations is to provide the most 
visually attractive streetscape.  Properties bordering the CSX 
railroad in the Highway District may install chain link or other 
prohibited materials at the discretion of the town’s Zoning 
Administrator as provided for as follows:  Chain link or other 
prohibited materials shall only be erected along the rear yard 
portion of the property abutting the railroad track and the side 
rear yard behind the rear building line.  Razor wire, barbed wire, 
or like material shall not be installed on any type of fencing.  
Fencing that is visible from the street side shall not be made of 
any prohibited materials listed above. 
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Exception: Black or green vinyl coated chain link fence may be 
installed in the rear yard and side yard, regardless of building 
location, should the fence be necessary to enclose a required 
erosion control pond.  The entire fence, including the top rail 
and posts shall be black or green vinyl coated.  All fencing 
facing a public street shall be made of the aforementioned 
suggested materials. 

 

4) Suggested building colors:  
       

a) Environmental colors such as greens, tans, light browns, terra 
cotta, with black, dark blue, grays, and other dark colors used as 
accent are highly encouraged.  Bright colors may only be used as 
accents and are subject to review and approval by the Town 
Council. 

 

5) Suggested Windows and Doors: 
 

a)  Large expanses of glass on buildings are not encouraged.  The use 
of dividing the glass into smaller lights through the use of mullions 
or muntins is highly encouraged. 

 

b) When shutters are utilized, it is suggested that they should be used 
consistently on the building, and tied to the overall design of the 
project. Bright colored shutters are prohibited. 

 

d) Outdoor Lighting: All public and private outdoor lighting installed in the 
Overlay District shall be planned to improve night-time public safety and 
security, while reducing excessive glare and light trespass and shall be in 
compliance with Section 4.10: 

  

1) Decorative street lighting in compliance with Section 4.10 shall be 
installed along all properties in the Overlay District that front along all 
public streets. It shall be the duty of the Town Council to review and 
select a spacing requirement for luminaries in the Downtown Overlay 
District.  The spacing specifications recommended shall be available 
from the Zoning Administrator.  

 

2) All luminaires, in non-commercial areas, lawfully in place prior to the 
date of this section, are deemed “pre-existing luminaires”. However, 
any luminaire that replaces a pre-existing luminaire that is moved, 
must meet the standards of this ordinance.  

 

I) The operation of searchlights, lasers, or other high-intensity beams 
is prohibited. 

 

II) Light sources shall be located within the street-tree/street furniture 
zone.  Pedestrian lighting will be in addition to other street light 
luminaries installed by the State or the Town for vehicular traffic 
safety.  For consistency, all other luminaries, whether free-standing 
on the property (such as security luminaries in parking lots) or 
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mounted on a structures (such as wall packs) proposed within the 
Downtown Development Overlay District shall be consistent in style 
and character with the architecture of the buildings proposed on the 
site.  In addition, the use of color improved, mercury vapor bulbs is 
highly encouraged in all other luminaries, whether freestanding or 
mounted on structures, so that the color spectrum of the bulbs are 
consistent and harmonious throughout the Overlay area.  The Town 
Council may allow other types of bulbs if the lighting color spectrum 
of the alternative bulb is equivalent to a mercury vapor bulb. 

 

e) Awnings and Canopies: Entrances to buildings and shop front windows 
are permitted to have canopies and awnings made of canvas or treated 
canvas material.  Metal awnings are not permitted.  Awnings or canopies 
may extend from the building up to one-half the width of the sidewalk area.  
In no case shall an awning or canopy extend beyond the sidewalk, nor 
shall it interfere with the growth or maintenance of trees or shrubs.  A 
minimum overhead clearance of 8’ from the adjacent pedestrian area or 
sidewalk must be maintained.   

 

 f) Signs and Kiosks: It shall be the duty of the Town Council to review and 
select a style or type of kiosk for use in the Downtown Overlay District.  
The specifications of the recommended kiosk(s) allowed in the Overlay 
District shall be available from the Zoning Administrator. 

 

1) Only wall signs (or signs on canopies) and information kiosks are 
allowed in the Downtown Development Overlay Non-Highway District.  
No freestanding signs are allowed, permanent or temporary. Kiosks 
may contain signs listing names and/or uses, or location of more than 
one business, activity, or professional office conducted within a 
building, group of buildings, or shopping center.  Such signs are 
typically located near entrances or at strategic locations within the 
center or complex, and contain no other identifying or advertising 
messages.   

 

2) Wall signs are limited in size to 10% of the square footage of any 
building façade. 

 

  3)  All other types of signs are prohibited in the Overlay District with the 
exception of signs exempted in Section 8.2 and as noted in Section 
3.1.3 (4) (f) (4) below. 

 

4) Freestanding signs in the Downtown Development Overlay Highway 
District or other Downtown Overlay District areas that have not been 
established with Build-to-line and Zero Front Setbacks shall be in 
accordance with Section 8.7, specifically approved by the Zoning 
Administrator and limited to 20 square feet. 

 

 g) Utilities:  All new developments shall place utilities underground, except 
for major transmission lines.  All utility services which are upgraded in the 
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Downtown Development Overlay District shall also place utilities 
underground.   

 

 h) Curb and Gutter: The requirement for curb and gutter in all new 
developments in the Overlay district will be determined on a case-by-case 
basis, depending upon whether road improvements are required.  The 
Town Council may waive the requirement for curb and gutter, under 
certain circumstances. 

 

 i) Landscaping:  All new developments in the Overlay district shall provide 
landscaping according to the underlying zoning district regulations found 
in Article 15, with the following exceptions and requirements.  

 

  1) Small maturing trees shall be planted in the planting strip between the 
curb and sidewalk.  The maximum spacing between trees shall be 
thirty (30) feet (excluding driveways and cross-walk areas).  
Responsibility for construction, landscaping materials, and landscape 
installation, shall be borne by the applicant.  

 

2) Continued landscaping maintenance shall be the responsibility of the 
property owner and will be provided as set forth in Article 15. 

 
 

 3)  When non-required front yards are proposed, landscaping of shrubs, 
flowers, grass, or other decorative or vegetative ground cover is 
required, where there is not pavement of some type.   

 

 4) Waivers of side and rear buffers required between certain zoning 
districts under Article 15, may also be granted by the Town Council, 
when the spirit and intent of this Ordinance have been met with 
existing vegetation or other device(s) to buffer the zoning districts, or 
for unusual topography. 

 

 5)  All dumpsters or trash handling areas (with the exception of trash 
receptacles located in the street tree/street furniture zone of the 
sidewalk), and all service entrances or utility structures, and loading 
docks or spaces, shall be screened from abutting property and from 
public view from a public street). 

   

j) Parking Lots: Off-street parking and loading standards and requirements 
can be found in Section 9, with the following exceptions:  

 

1) Non-highway District.  Parking lots shall be placed in the rear yard.  
They may be placed in a side yard with approval of the Town Council, 
if the spirit and intent of this Ordinance have been met.  All handicap-
parking spaces shall be located as close as possible to entrances.  
Parking lots shall be designed to connect to adjacent existing or future 
parking lots, in order to reduce vehicular traffic on the public rights-of-
way, and encourage interconnectivity of parking lots in the same block. 
 

2) Highway District:  Parking lots shall be placed in the rear yard.  They 
may be placed in the side yard with the approval of the Town Council, 
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if the spirit and intent of this Ordinance have been met.  All handicap-
parking spaces shall be located as close as possible to entrances.  A 
limited number of parking spaces may be placed in the front yard with 
the approval of the Town Council using the following guidelines:  
 

a) Front yard parking spaces shall not exceed an amount equal the 
total number of spaces that could be provided for on-street parallel 
parking, not including fractions. 

 

 For example, the number  of parking spaces calculated for a lot 
having a frontage of 145 ft would be as follows: 

 

 Total Lot Frontage:    145ʹ 
Less Required Driveway Entrance:    -20ʹ 
Remaining Lot Frontage:    125ʹ 
Divided By 20’ Parking Space=   7.25 
Allowed Spaces (excluding fraction) =         7 

 

b) Front yard parking spaces shall include the required handicap-
parking spaces.  

 

Parking lots shall be designed to connect to adjacent existing or future 
parking lots, in order to reduce vehicular traffic on the public rights-of-
way, and encourage interconnectivity of parking lots in the same block.   

 k) Landscaping in Parking Lots: In addition to the parking lot buffer 
requirements found in Section 9, when off-street parking areas contain 
twenty or more parking spaces, landscaping within the parking lot is 
required as described below: 

 

1) For each twenty (20) off-street parking spaces located in a side or rear 
yard, the following number of shrubs and understory trees shall be 
provided within the parking lot: 

 

 Ten (10) shrubs and 
  Two (2) small maturing (understory) trees 
 

2) Such landscaped areas shall be separated from parking spaces, 
driveways and maneuvering areas by a curb at least six (6) inches in 
height designed to minimize damage by vehicles to plants located in 
the landscaped area.  For an area to be considered as satisfying the 
landscape provision of this Ordinance, it must contain a minimum 
contiguous area of one hundred eighty (180) square feet with a 
minimum width of 8’.         

 

3) Street trees and landscaping located planting strip shall not be counted 
towards the off-street parking landscaping requirement.   

 

4) All off-street parking spaces shall be located no more than fifty (50) feet 
from an understory tree counted as part of the off-street parking 
landscaped area. 
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  l)   Street Furniture:  It shall be the duty of the Town Council to review and 
select a style or type of pedestrian benches, trash receptacles, bicycle 
racks, and any other street furniture or amenities that may be added, at 
the option of the developer, in the planting strip in the Downtown Overlay 
District.  The specifications of the recommended street furniture allowed in 
the Overlay District shall be available from the Zoning Administrator. 

 

 m) Variation in Massing: A single, large, dominant building mass shall be 
avoided. 
 

1) Horizontal masses shall not exceed a height to width ratio of 1:3 
without substantial variation in massing that includes a change in 
height and a projecting or recessed element(s). 

2) Changes in mass shall be related to entrances, the integral structure, 
and/or the organization of interior spaces and activities and not merely 
for cosmetic effect.  False fronts or parapets create an insubstantial 
appearance and are prohibited. 

  

  n) Site-Specific Design:   Building design shall contribute to the uniqueness of 
the community with predominant materials, elements, features, color range, 
and activity areas tailored specifically to the site and its context.   In the 
case of a multiple building development, each individual building shall 
include predominant characteristics shared by all buildings in the 
development so that the development forms a cohesive place within the 
overlay district, or community.  A standardized prototype design shall be 
modified if necessary to meet the provisions of this Ordinance. 

 

 o) Non-Conforming Existing Situations:    The provisions of Section 7, “Non-
Conforming Situations” shall apply to all property located in the Downtown 
Overlay District with the following exceptions: 
 

1) Five (5) years after property has received a Downtown Development 
Design Overlay District zoning classification, all uses (except single or 
two-family principal residential uses) on said lot shall conform with the 
sidewalk provisions, the landscaping in parking lots provisions, and 
street tree/landscaping provisions contained herein.  In cases where 
the parking lot landscaping provisions would reduce the number of 
parking spaces below those required in this Ordinance, the Zoning 
Administrator may waive these requirements if the spirit and intent of 
this Ordinance have been met as much as possible.   

 

 e) Additional Regulations Applicable to all New Commercial and Mixed Use 
Developments in the Downtown Overlay District.   

1) Purpose.   
 

These additional standards are intended to promote the design of an urban 
environment that is built to human scale to encourage attractive street fronts 
and other connecting walkways that accommodate pedestrians as the first 
priority, while also accommodating vehicular movement. 
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 2) Relationship of Buildings to Streets, Sidewalks, Walkways and Parking. 
 

a)  Orientation to a Connecting Sidewalk.  At least one main entrance of any 
commercial or mixed-use building shall face and open directly onto a 
connecting 5’ wide, sidewalk providing pedestrian access.  The sidewalk 
shall be constructed of concrete or another agreed upon material. 

 

b) Walkways within the site shall be located and aligned to directly and 
continuously connect areas or points of pedestrian origin and destination 
and shall not be located and aligned solely based on the outline of parking 
lot configuration.  Connecting walkways shall be grade separated from the 
parking lot, with a concrete surface not less than 6’ in width.   

3) Character and Image. 
                                   

a) Facade Treatment. 
 

1) Minimum Wall Articulation.  Building bays shall be a maximum of thirty 
(30) feet in width.  Architectural features such as columns, ribs or 
pilasters, piers, and fenestration pattern shall visually establish bays.  
In order to add architectural interest and variety and avoid the effect of 
a single, long or massive wall with no relation to human size, the 
following additional standards shall apply: 

 

a) No wall that faces a street or connecting walkway shall have a 
blank, uninterrupted length exceeding thirty (30) feet without 
including at least two of the following: change in plane, change in 
texture or masonry pattern, windows, entrances, arcades, arbors, 
awnings, treillage with vines, or an equivalent element that 
subdivides the wall into human scale proportions. 

 

b) Side or rear walls that face pedestrian walkways may include false 
windows and false door openings defined by frames, sills, and 
lintels, or similarly proportioned modulations of the wall, only when 
actual doors and windows are not feasible because of the nature of 
the use of the building. 

 

c) All sides of the building shall include materials and design 
characteristics consistent with those on the front.  

 
b) Entrances.   
 

1) Primary building entrances shall be clearly defined and recessed or 
framed by a sheltering element such as an awning, arcade, porch or 
portico in order to provide shelter from the summer sun and winter 
weather. 

 

c)  Awnings.   
1)  Awnings, when used, shall be no longer than a single storefront. 
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d)   Base and Top Treatments.  All facades shall have: 
 

 1) A recognizable "base" consisting of (but not limited to): 
a)   Thicker walls, ledges, or sills; 

   b) Integrally textured materials such as stone or other masonry; 
c) Integrally colored and patterned materials such as smooth-finished 

stone or tile; 
d) Lighter or darker colored materials, mullions, or panels; or 
e) Planters. 

 

2) A  recognizable "top" consisting of, but not limited to: 
a) Cornice treatments, other than just colored "stripes" or "bands", 

with integrally textured materials such as stone or other masonry or 
differently colored materials; 

b) Sloping roof with overhangs and brackets;  
c) Stepped parapets. 

 
4. Site Amenities for Commercial and Mixed Use Developments. 

 

a) Development plans shall include site amenities that enhance safety and 
convenience, promote walking or bicycling as an alternative means of 
transportation, or add to the ambiance of the site.  Site amenities may 
include, but not be limited to, bike racks, drinking fountains, decorative 
water features/fountains, trash receptacles, canopies, bus shelters, 
pedestrian benches, artworks, gardens, etc.   

 

b) It shall be the duty of the Town Council to review and select a style or type 
of pedestrian benches, trash receptacles, bicycle racks, bus shelters, 
drinking fountains, or other street furniture/amenities allowable in the 
Downtown Overlay District.  The specifications of the recommended site 
amenities allowed in the Overlay District shall be available from the Zoning 
Administrator.  The Town Council shall approve site features such as 
artworks, gardens, or decorative water features/fountains on a case by 
case basis. 

 
3.1.4 Airport Overlay (AO) District 
 
 AO Section 1: 
 Purpose  
 

The Airport Overlay (AO) District is intended to protect the airport environ 
from the encroachment of incompatible land uses which present hazards to 
users of the airport as well as to persons residing or working in the airport 
vicinity.  It is the intent of this Ordinance to restrain influences which are 
adverse to the airport property and safe conduct of aircraft in the vicinity of 
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the Monroe Regional Airport, to prevent creation of conditions hazardous to 
aircraft operation, to prevent conflict with land development which may result 
in loss of life and property, and to encourage development which is 
compatible with airport use characteristics within the intent and purpose of 
zoning.  To this end, AO designation, when overlaid to a basic district 
classification, is intended to coordinate the purpose and intent of the 
Ordinance with other regulations duly established by the Town of Mineral 
Springs, whose primary intent is to further the purposes set out above.    

   
  AO Section 2: 
 Applicability  
 

The Airport Overlay District is not intended to be utilized as a district 
classification, but as a designation which identifies areas subject to 
regulations which are supplementary to the regulations of the district to which 
such designation is attached, appended, or overlaid.  Regulations which apply 
to areas designated on the zoning map as being within such appended or 
overlaid designation must be determined by joint reference to the regulations 
of both the basic district classification and the overlay classification. 

 
 AO Section 3: 
 Definitions 
 The following definitions shall apply to this AO Section: 
 Airport:  Monroe Regional Airport 

Airport Elevation:  The highest point of the airport’s useable landing area 
measured in feet above mean sea level (679.0 feet). 
Approach Surface:  A surface longitudinally centered on the extended 
runway centerline, extending outward and upward from the end of the primary 
surface and at the same slope as the approach zone height limitation slope 
set forth in AO Section 5 of this Ordinance. 
Approach, Transitional, Horizontal, And Conical Zones:  These zones are 
set forth in AO Section 4 of this Ordinance. 
Conical Surface:  A surface extending outward and upward from the 
periphery of the horizontal surface at a slope of 20 to 1 for a horizontal 
distance of four thousand (4,000) feet. 
Hazard To Navigation:  An obstruction determined to have a substantial 
adverse effect on the safety and efficient utilization of the navigable airspace.  
Hazard To Navigation:  An obstruction determined to have a substantial 
adverse effect on the safety and efficient utilization of the navigable airspace. 
Height:  For the purpose of determining the height limits in all zones set forth 
in this Ordinance and shown on the zoning map, the datum shall be a mean 
sea level elevation unless otherwise specified. 
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Horizontal Surface:  A horizontal plane one hundred fifty (150) feet above 
the established airport elevation, the perimeter of which in plan coincides with 
the perimeter of the horizontal zone. 
Larger Than Utility Runway:  A runway that is constructed for and intended 
to be used by propeller driven aircraft of greater than 12,500 pounds 
maximum gross weight and jet powered aircraft. 
Nonconforming Use:  Any pre-existing structure, object of natural growth, or 
use of land, which is inconsistent with the provisions of the Ordinance or an 
amendment thereto. 
Nonprecision Instrument Runway:  A runway having an existing instrument 
approach procedure utilizing air navigation facilities with only horizontal 
guidance, or area type navigation equipment, for which a straight-in 
nonprecision instrument approach procedure has been approved or planned. 
Obstruction:  Any structure, growth, or other object, including a mobile 
object, which exceeds a limiting height set forth in AO Section 5 of this 
Ordinance. 
Person:  An individual, firm, partnership, corporation, company, association, 
joint stock association or government entity; includes a trustee, a receiver, an 
assignee, or a similar representative of any of them. 
Precision Instrument Runway:  A runway having an existing instrument 
approach procedure utilizing an Instrument Landing System (ILS) or a 
Precision Approach Radar (PAR).  It also means a runway for which a 
precision approach system is planned and is so indicated on an approved 
airport layout plan or any other planning document. 
Primary Surface:  A surface longitudinally centered on a runway.  When the 
runway has a specially prepared hard surface, the primary surface extends 
two-hundred (200) feet beyond each end of that runway; for military runways 
or when the runway has no specially prepared hard surface, or planned hard 
surface, the primary surface ends at each end of that runway.  The width of 
the primary surface is set forth in AO Section 4 of this Ordinance.  The 
elevation of any point on the primary surface is the same as the elevation of 
the nearest point on the runway centerline. 
Runway:  A defined area on an airport prepared for landing and takeoff of 
aircraft along its length. 
Structure:  An object, including a mobile object, constructed or installed by 
man, including by without limitation, buildings, towers, cranes, smokestacks, 
earth formations, and overhead transmission lines. 
Transitional Surfaces:  These surfaces extend outward at 90 degree angles 
to the runway centerline and the runway centerline extended at a slope of 
seven (7) feet horizontally for each foot vertically from the aides of the primary 
and approach surfaces to where they intersect the horizontal and conical 
surfaces.  Transitional surfaces for those portions of the precision approach 
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surfaces, which project through and beyond the limits of the conical surface, 
extend a distance of 5,000 feet measured from the edge of the approach 
surface and at 90 degree angles to the extended runway centerline. 
Tree:  Any object of natural growth. 
Utility Runway:  A runway that is constructed for and intended to be used by 
propeller driven aircraft of 12,500 pounds maximum gross weight and less. 
Visual Runway:  A runway intended solely for the operation of aircraft using 
visual approach procedures. 

 
 AO Section 4: 
 Airport Zones Established 
 

In order to carry out the provisions of this Ordinance, there are hereby 
created and established certain zones which include all of the land lying 
beneath the approach surfaces, transitional surfaces, horizontal surfaces, and 
conical surfaces as they apply to the Monroe Regional Airport.  Such zones 
are shown on the Official Zoning Map of the Town of Mineral Springs.  An 
area located in more than one of the following zones is considered to be only 
in the zone with the more restrictive height limitation.  The various zones are 
hereby established and are defined as follows: 

 

Precision Instrument Runway Approach Zone (AO-A):  The inner edge of this 
approach zone coincides with the width of the primary surface and is 1,000 
feet wide.  The approach zone expands outward uniformly to a width of 
16,000 feet at a horizontal distance of 50,000 feet from the primary surface. 
Its centerline is the continuation of the centerline of the runway. 

 

Nonprecision Instrument Runway Approach Zone (AO-AN):  The inner edge 
of this approach zone coincides with the width of the primary surface and is 
500 feet wide.  The approach zone expands outward uniformly to a width of 
3,500 feet at a horizontal distance of 10,000 feet from the primary surface.  Its 
centerline is the continuation of the centerline of the runway.  

 

Transitional Zones (AO-T):  The transitional zones are the areas beneath the 
transitional surfaces. 

 

Horizontal Zone (AO-H):  The horizontal zone is established by swinging arcs 
of 10,000 feet radii from the center of each end of the primary surface of each 
runway and connecting the adjacent arcs by drawing lines tangent to those 
arcs.  The horizontal zone does not include the approach and transitional 
zones. 

 

Conical Zone (AO-C):  The conical zone is established as the area that 
commences at the periphery of the horizontal zone and extends outward 
there, from a horizontal distance of 4,000 feet. 
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AO Section 5:   
 Airport Zone Height Limitations 
 

Except as otherwise provided in this Ordinance, no structure shall be erected, 
altered or maintained, and no trees shall be allowed to grow in any zone 
created by this Ordinance to a height in excess of the applicable height 
limitations herein established for each zone in questions as follows: 

  

Precision Instrument Runway Approach Zone (AO-AP): Slopes fifty (50) feet 
outward for each foot upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance of 
10,000 feet along the extended runway centerline; thence, slopes upward 
forty (40) feet horizontally for each foot vertically to an additional horizontal 
distance of 40,000 feet along the extended runway centerline. 

 

Nonprecision Instrument Runway Approach Zone (AO-AN):  Slopes thirty-four 
(34) feet outward for each foot upward beginning at the end of the horizontal 
distance of ten thousand (10,000) feet along the extended runway centerline.  

 

Transitional Zones (AO-T): Slopes seven (7) feet outward for each foot 
upward beginning at the sides of and at the same elevation as the primary 
surface, and extending to a height of 150 feet above the airport elevation (or 
829 feet above mean sea level).  In addition to the foregoing, there are 
established height limits sloping seven feet outward for each foot upward 
beginning at the sides of and the same elevation as the approach surface, 
and extending to where they intersect the conical surface.  Where the 
precision instrument runway approach zone projects beyond the conical zone, 
there are established height limits sloping seven (7) feet outward for each foot 
upward beginning at the side of and the same elevation as the approach 
surface, and extending a horizontal distance of 5,000 feet measured at 90 
degree angles to the extended runway centerline. 

 

Horizontal Zone (AO-H): Established at 150 feet above the airport elevation or 
at a height of 829 feet above mean sea level. 

 

Conical Zone (AO-C): Slopes twenty (20) feet outward for each foot upward 
beginning at the periphery of the horizontal zone and at 150 feet above the 
airport elevation and extending to a height of 350 feet above the airport 
elevation or at a height of 1,029 feet above mean sea level. 

 

Excepted Height Limitations:  Nothing in this Ordinance shall be construed as 
prohibiting the construction or maintenance of any structure, or growth of any 
tree to a height up to 100 feet above the surface of the land. 

 
  AO Section 6: 
  Use Restrictions 
 

Notwithstanding any other provisions of this Ordinance, no use may be made 
of land or water within any zone established by this Ordinance in such a 
manner as to create electrical interference with navigational signals or radio 
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communication between the airport and aircraft, make it difficult for pilots to 
distinguish between airport lights and others, result in glare in the eyes of 
pilots using the airport, impair visibility in the vicinity of the airport, create bird 
strike hazards, or otherwise in any way endanger or interfere with the landing, 
takeoff, or maneuvering of aircraft intending to use the airport. 

 
  AO Section 7: 
  Nonconforming Uses 
 

Regulations Not Retroactive:  The regulations prescribed by this Ordinance 
shall not be construed to require the removal, lowering, or other change or 
alteration of any structure or tree not conforming to the regulations as of the 
effective date of this Ordinance, or otherwise interfere with the continuance of 
a nonconforming use.  Nothing contained herein shall require any change in 
the construction, alteration or intended use of any structure, the construction 
or alteration of which was begun prior to the effective date of this Ordinance 
and is diligently prosecuted.  

 

Marking and Lighting:  Notwithstanding the preceding provision of this 
Ordinance, the owner of any existing nonconforming structure or tree is 
hereby required to permit the installation, operation and maintenance thereon 
of such markers and lights as shall be deemed necessary by the Monroe 
Regional Airport Authority to indicate to the operators of aircraft in the vicinity 
of the airport the presence of such airport obstruction.  Such markers and 
lights shall be installed, operated and maintained at the expense of the 
Monroe Regional Airport Authority. 

 
  AO Section 8: 
  Permits 
 

Future Uses:  Except as specifically provided in a, b, and c hereunder, no 
material change shall be made in the use of land, no structure shall be 
erected or otherwise established, and no tree shall be planted in any zone 
hereby created unless a permit therefore shall have been applied for and 
granted.  Each application for a permit shall indicate the purpose for which the 
permit is desired, with sufficient particularity to permit it, to be determined 
whether the resulting use, structure or tree would conform to the regulations 
herein prescribed.  If such determination is in the affirmative, the permit shall 
be granted.  No permit for a use inconsistent with the provisions of this 
Ordinance shall be granted unless a variance has been approved in 
accordance with AO Section 8-4.  
  

In the area lying within the limits of the horizontal zone and conical zone, no 
permit shall be required for any tree or structure less than one-hundred (100) 
feet of vertical height above the ground except when, because of terrain, land 
contour, or topographic features, such tree or structure would extend above 
the height limits prescribed for such zones.  
 

In areas lying within the limits of the approach zones, but at a horizontal 



June 2013 

Mineral Springs 3-24 Zoning Ordinance 
 

distance of not less than 4,200 feet from each end of the runway, no permit 
shall be required for any tree or structure less than one-hundred (100) feet of 
vertical height above the ground, except when such tree or structure would 
extend above the height limits prescribed for such approach zones. 
 

In areas lying within the limits of the transition zones beyond the perimeter of 
the horizontal zone, no permit shall be required for any tree or structure less 
than one-hundred (100) feet above the ground, except when, such tree or 
structure, because of terrain, land contour, or topographic features, would 
extend above the height limits prescribed for such transition zones. 
 

Nothing contained in any of the foregoing exceptions shall be construed as 
permitting or intending to permit any construction, alteration of any structure, 
or growth of any tree in excess of any of the height limits established by this 
Ordinance except as set forth in AO Section 5-12. 
 

Existing Uses:  No permit shall be granted that would allow the establishment 
or creation of an obstruction or permit a nonconforming use, structure, or tree 
to become greater hazard to air navigation than it was on the effective date of 
this Ordinance, or any amendments thereto, or than it is when the application 
for a permit is made.  Except as indicated, all applications for such permit 
shall be granted. 
 

Nonconforming Uses Abandoned or Destroyed:  Whenever the Zoning 
Administrator determines that a nonconforming tree or structure has been 
abandoned or more than 60% torn down, physically deteriorated or decayed, 
no permit shall be granted that would allow such structure or tree to exceed 
the applicable height limit or otherwise deviate from the regulations of this 
Ordinance. 
 

Variances:  Any person desiring to erect or increase the height of any 
structure, or permit the growth of any tree, or use property, not in compliance 
with the regulations prescribed in this Ordinance may apply to the Board of 
Adjustment for a variance from such regulations.  The application for a 
variance shall accompanied by a determination from the Federal Aviation 
Administration as to the effect of the proposal on the operation of air 
navigation facilities and the safe, efficient use of navigable airspace.  Such 
variances shall be allowed where it is duly found that a literal application or 
enforcement of the regulations will result in unnecessary hardship and relief, if 
granted, will not be contrary to the public interest, will not create hazard to air 
navigation, will do substantial justice and will be in accordance with the spirit 
of this Ordinance. Additionally, no application for a variance to the 
requirements of this Ordinance may be considered by the Board of 
Adjustment unless a copy of this application has been furnished to the 
Director of the Monroe Regional Airport for advice as to the aeronautical 
effects of the variance.  If the Airport Director does not respond within thirty 
days after receipt, the Board of Adjustment may act on its own to grant or 
deny said application. 
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Obstruction Marking and Lighting:  Any permit or variance granted may, if 
such action is deemed advisable to effectuate the purpose of this Ordinance 
and be reasonable in circumstances, be so conditioned as to require the 
owner of the structure or tree in question to install, operate, and maintain, at 
the owner’s expense, such markings and lights as may be necessary.  If 
deemed proper by the Board of Adjustment, this condition may be modified to 
require the owner to permit the Monroe Regional Airport Authority at its own 
expense, to install, operate, and maintain the necessary markings and lights. 

  
 AO Section 9:   
 Enforcement 
 

It shall be the duty of the Zoning Administrator to administer and enforce the 
regulations prescribed herein.  Applications for permits and variances shall be 
made to the Zoning Administrator upon a form published for that purpose.  
Applications required by the Ordinance to be submitted to the Zoning 
Administrator shall be promptly considered and granted or denied.  
Applications for action by the Board of Adjustment shall be forthwith 
transmitted by the Zoning Administrator. 

 
3.1.5   Conditional (CD) Zoning Districts 
 

The conditional zoning (CD) district process allows for the establishment of 
certain uses that, because of their nature or scale, have particular impacts on 
both the immediate area and the community as a whole.  The development of 
these uses cannot be predetermined or controlled by general district 
standards.  In order to accommodate these uses, this section establishes the 
conditional zoning district process.  The process for approval of a CD Zoning 
District is explained in Section 12.1.11.  The rezoning of any parcel of land to 
a CD district shall be a voluntary process initiated by the property owner or 
his authorized agent. Any area rezoned to a CD district shall be in general 
compliance with the goals, objectives and implementation strategies of the 
adopted comprehensive or land use plan and all other plans and regulations 
officially adopted by the Town Council. The review process established in 
Section 12.1.11 provides for the accommodation of such uses by a 
reclassification of property into a CD district, subject to specific conditions 
which ensure compatibility of the use with the enjoyment of neighboring 
properties and in accordance with the general plans of development of the 
county.  A conditional zoning district is not intended for securing early zoning 
for a proposal.  

 

An area may be conditionally rezoned to any of the general zoning districts 
identified in Section 3.1.1 and 3.1.2.  The minimum requirements that would 
normally be associated with that use in such general zoning district shall 
apply except as provided for in Section 12.1.11(d).  Once a property has been 
rezoned to a CD district, it shall be referenced with the letters "CD" in front of 
the name of the applicable general zoning district listed in section 6.2.  Thus, 

http://library.municode.com/HTML/14664/level1/CH6ZODI.html#CH6ZODI_S6.2GEZODI
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a property rezoned to a B-2 conditional district shall appear on the zoning 
map as "CD B-2". 

 
Section 3.2 Zoning Map Interpretation 
 
The map entitled "Official Zoning Map of the Town of Mineral Springs, North Carolina", 
as certified as such by the Town Clerk of the Town of Mineral Springs, North Carolina is 
hereby adopted by reference and declared to be a part of this Ordinance.  The zoning of 
the districts on said map is hereby declared to be in the proper zoning for said districts 
as of the effective date of this Ordinance. 
 
3.2.1 For the purposes of interpretation of district boundaries as shown on the zoning 

map, the following rules shall apply: 
a) Boundaries indicated, as approximately following the centerline of streets, 

highways, or alleys shall be construed to follow such centerlines. 
b) Boundaries indicated as approximately following lot lines shall be construed 

as following such lot lines. 
c) Boundaries indicated as approximately following corporate limits shall be 

construed as following such corporate limits. 
d) Boundaries indicated as parallel to or extensions of features indicated in this 

section shall be construed as such.  Distances not specifically indicated on 
the official zoning map shall be determined by the scale of the map. 

e) Where physical or cultural features existing on the ground are at variance with 
those shown on the Official Zoning Map or in other circumstances not 
covered by this Section the Town Council shall interpret the district 
boundaries.  
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ARTICLE 4 
 

GENERAL PROVISIONS 
 

Section 4.1 Customary Home Occupations 
 

Customary home occupations may be established in any dwelling unit or accessory 
structure.  The following requirements shall apply in addition to all other applicable 
requirements of this Ordinance for the district in which such uses are located: 
 
4.1.1  The home occupation shall be clearly incidental and subordinate to the 

residential use of the dwelling and shall not change the residential use of the 
dwelling. 

 
4.1.2  No more than one (1) accessory building or outside storage area shall be 

used in connection with all home occupation, and shall be located in the rear 
yard only.  The square footage of all home occupations shall not exceed 1000 
square feet. 

 
4.1.3  Use of the dwelling for all home occupation shall be limited to twenty-five 

percent (25%) of the area of the principal building.  Hours of operation may 
only be established between the hours of 8:00 A. M. and 9:00 P. M. 

 
4.1.4  Only a resident of the dwelling may be the home occupation operator.  No 

more than two (2) people who do not reside on the premises may be 
employed. 

 
4.1.5  No display of products shall be visible from any adjoining streets or 

properties.  Sales of products are limited to those made on the premises and 
those, which are accessory to the service being provided. 

 
4.1.6  No alterations to the exterior appearance of the residence or premises shall 

be made which change the residential characteristics. 
 

4.1.7  Only vehicles used primarily as passenger vehicles (e.g., automobiles, vans, 
sports utility vehicles and pick-up trucks) shall be permitted in connection with 
the conduct of the customary home occupation. 

 
4.1.8  Chemical, mechanical, electronic or electrical equipment that creates odor, 

light emission, noises, or interference with radio or television reception 
detectable outside of the dwelling shall be prohibited. 

 
4.1.9  No traffic shall be generated by the home occupation in greater volumes than 

would normally be expected in a residential neighborhood.  Any need for 
parking generated by the conduct of the home occupation shall be provided 
off the road right-of-way. 
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4.1.10  No more than two limousines are allowed in connection with any 
limousine/chauffer service as a customary home occupation in any residential 
district. 

 
4.1.11  Without limiting the generality of the foregoing, automobile repair shops, body 

shops and garages shall not be regarded as home occupations: 
 

  Automobile repair shops 
  Body shops and garages 
  Car Sales (see definition in 2.2) 
 
Section 4.2 Reserved 

 
Section 4.3 Fences and Walls Permitted 
 

Unless otherwise noted in this Ordinance, fences or walls are permitted in the various 
districts subject to the following regulations: 
 
4.3.1  In Residential Districts: 
 

  a) Within the required rear and side yard areas the maximum height of a 
fence (except court perimeter fences) or wall shall be eight (8) feet. 

 

  b) Within the required front yard area, the maximum height of a fence or wall 
shall be five (5) feet. 

 

  c) No portion on any fence or wall shall be located within the established 
right-of-way of any publicly maintained road unless an encroachment 
agreement has first been obtained from the governmental body 
maintaining said road. 

 
4.3.2  In Business Districts: 
 

 a) Within the required rear and side yard areas the maximum height of a 
fence or wall shall be eight (8) feet. 

 

 b) Within the required front yard area, the maximum height of a fence shall 
be five (5) feet. 
 

Section 4.4 Lot to Abut a Public Street 
 

No building or structure shall be erected or located, nor shall any principal use be 
instituted on a lot, which does not abut a public street with the following exceptions: 
 
4.4.1 A single-family dwelling or manufactured home may be constructed on a lot 

which does not abut a street provided such a lot existed prior to the date this 
Ordinance became effective and provided such lot is provided access to a 
public street by an easement at least twenty (20) feet in width for occupants 
of the dwelling established on such lot and further provided that such 
easement is maintained in a condition passable for service and emergency 
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vehicles.  Said easement may also be used, where needed for the installation 
and maintenance of utility facilities. 

 
4.4.2 A single-family dwelling or manufactured home may be constructed on a lot 

which does not abut a street provided such a lot has been created in 
accordance with Section 408 of the Subdivision Ordinance of the Town of 
Mineral Springs. 

 
Section 4.5 One Principal Building 
 

a) Except for multi-family dwellings, which are subject to the issuance of a conditional 
use permit, in any single-family residential district, one (1) single-family dwelling unit 
or one (1) modular home or one (1) manufactured home and accessory structure(s) 
or barn shall be permitted on a single lot which meets at least the minimum 
requirements of this Ordinance.   
 

b) In any business district (including the MUD district), a detached building or a group 
of detached buildings shall be either permitted as a matter of right or may be 
authorized by a Conditional Use Permit (Article 6), for such uses so depicted on the 
Table of Uses (e.g., multi-family dwellings, shopping centers), on a single lot which 
meets at least the minimum requirements of this Ordinance.   

 
Section 4.6 Visibility at Intersections 
 

No structures, buildings, or other improvements over three and one-half (3 1/2) feet high 
will be permitted within ten (10) feet of the right-of-way of an intersection, except as 
provided in Section 4.2.8 of this Ordinance. 
 
Section 4.7 Temporary Structures and Uses 
 

Temporary structures and uses, when in compliance with all applicable provisions of 
this Ordinance and all other Ordinances of the Town of Mineral Springs, shall be 
approved by the Zoning Administrator who shall issue a permit for such approval.  The 
following temporary structures and uses shall be permitted: 
 
4.7.1    In the event of a disaster, the result of which would require the rebuilding of a 

dwelling, the owner and his family may occupy a manufactured home or 
recreational vehicle on the property.  The permit shall be issued for a six (6) 
month period and may be renewed by the Town Council provided that 
construction has proceeded in a diligent manner. 

 
4.7.2    Manufactured homes, construction trailer and temporary buildings not for 

residential purposes when used by a contractor for field offices and storage 
during the building of structures on the same site or subdivision are permitted.  
The permit shall be issued for a six (6) month period and may be renewed by 
the Town Council provided that the construction has proceeded in a diligent 
manner. 
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4.7.3    Turkey shoots, sales of Christmas trees, 4-H shows, and other commercial 
and charitable uses of a limited nature and for a limited time may be allowed, 
but shall be specifically permitted. Each such permit shall be for a period of 
time as determined by the Zoning Administrator, but not to exceed forty-five 
(45) days without the specific approval of the Town Council. 

 
4.7.4   Structures, whether temporary or permanent, located in a subdivision, and 

used as sales offices for the subdivision development are allowable, but shall 
be specifically permitted.  Such permits shall be issued by the Zoning 
Administrator for a period of one (1) year, and are renewable for a period of 
time as determined by the Town Council, provided the development is being 
actively marketed.  At the completion of the sales in a tract, the temporary 
structure(s) shall be removed, and any permanent structure(s), temporarily 
used as a sales office shall be used only for a purpose otherwise permitted in 
that district. 

 
4.7.5 Temporary use of a manufactured home or recreational vehicle as a 

residence shall be permitted in any residential zoning district during the 
construction of a single family dwelling.  All setbacks associated with the 
principal structure on the lot shall also apply to the temporary use.  Any such 
manufactured home used as a temporary residence must meet the 
requirements of a Class A, Class B or Class C manufactured home, as herein 
defined.  The recreational vehicle must contain indoor bathroom and cooking 
[facilities], be attached to a county approved wastewater system and be 
hooked up to a source of potable water.  The manufactured 
home/recreational vehicle must be used as the principal residence of the 
owner of the lot which it is being placed.  The temporary use permit for the 
manufactured home/recreational vehicle shall not be issued until the owner of 
the lot has first secured a building permit for a single family dwelling. 

 
Any temporary use permit issued by the Town for such use shall state that the 
intended use of the dwelling to be constructed on the lot is for his principal 
place of residence.  If the building permit for construction of the new dwelling 
becomes invalid, then the temporary use permit for the manufactured 
home/recreational vehicle shall, at the same time, become invalid and the 
manufactured home/recreational vehicle shall be immediately removed.  The 
temporary use permit for the manufactured home/recreational vehicle shall 
initially be granted by the Town for a period of six (6) months.  The temporary 
manufactured home/recreational vehicle permit shall be extended for one 
twelve (12) month period provided the dwelling being constructed has 
received an approved foundation permit by the end of the first six (6) month 
period.  In no instance shall a temporary use permit be valid at the same 
location for a continuous period of greater than eighteen (18) months. 
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Section 4.7A Temporary Structures and Uses Requiring a Temporary Conditional    
  Use Permit 
 

4.7A.1  In all residential districts a temporary Conditional Use Permit (CUP) may be 
granted by the Town Council for not more than one (1) manufactured home to 
be placed on a residential lot as an accessory use when conditions exist of 
the need to care for an immediate family member due to medical reasons.  
The CUP shall be granted only after all of the following findings have been 
confirmed to the Council through appropriate investigation and certification by 
the Zoning Administrator: 

 

  1) That the manufactured home is an accessory use to the principal 
residential use; 

 

  2) That the manufactured home will be placed on the lot on a temporary 
basis; 

 

  3) That there exists a medically related need for the proximate care of an 
immediate family member (this finding must be substantiated by a 
certification of need from a medical doctor and other evidence the Town 
Council may desire); 

 

  4) That the person(s) responsible for providing the care will live in either the 
principal dwelling or the manufactured home and that the person(s) 
needing the care shall live in the structure not occupied by the person(s) 
providing the care; 

 

  5) That there exists sufficient reason(s) justifying separate quarters and such 
reasons shall be limited to either contagious disease, serious illness, or 
lack of adequate space within the principal dwelling; 

 

  6) That the person(s) in need of care is an immediate family member of the 
person(s) to be responsible for providing care; 

 

  7) That the manufactured home will have adequate access to a well and 
septic tank as verified by permits from the Union County Health 
Department or directly connected to public water and sewer systems; 

 

  8) That the manufactured home will be placed in the rear yard and will be no 
closer than twenty (20) feet from any property line or, if it is not feasible to 
locate the manufactured home in the rear yard, that the manufactured 
home will be located in the non-required side yard behind the building line 
of the principal dwelling; and 

 

  9) That the granting of the CUP will not materially endanger the public health, 
safety and welfare. 
 
 

The following additional requirements shall be applicable: 
 

a) The CUP shall be valid for one (1) year after issuance or for shorter 
periods as specified by the Town Council, however, no such CUP shall 
be valid beyond thirty (30) days after any of the reasons justifying the 
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CUP cease to exist. 
 

b) The CUP may be renewed prior to the expiration date with proper 
application to and approval by the Town Council when the hardship 
warranting the original permit remains and is re-certified. 

c) Such permit is granted to a particular owner on the basis of 
circumstances peculiar to that owner and it shall not remain in effect in 
the event of a change of ownership of any land structure, use, or other 
item covered by the CUP. 
 

d) When granting the CUP, the Town Council may impose reasonable 
conditions, restrictions, and safeguards as considered necessary to 
protect the public health, safety, and general welfare in accordance 
with the purpose of intent of this Ordinance.  Violation of these 
conditions, restrictions, and safeguards shall be considered a violation 
of this Ordinance. 

 
4.7A.2  In the event of overcrowded permanent facilities, a temporary Conditional Use 

Permit (CUP) may be issued by the Town Council to any school or church 
using at the time of the application permanent buildings, for one or more 
manufactured home(s) utilized as a temporary classroom(s) pending 
construction of additional permanent facilities.  The CUP shall be issued for a 
period of up to one (1) year and may be renewed by the Town Council for 
subsequent periods of one (1) year. Any manufactured home(s) utilized as a 
temporary classroom(s) permitted under this subsection shall be constructed 
pursuant to the NC Building Code. 

 
Section 4.8 Height Exemption 
 

The maximum height as indicated in the various districts may be exceeded, providing 
Council specific approval is first obtained for proposed uses as provided in the following 
instances: 
 
4.8.1      Roof Structures and the like not intended for human occupancy, such as 

skylights, stairways, water tanks, ventilating fans, elevator and air 
conditioning equipment or similar equipment housings, steeples, spires, 
belfries, cupolas, silos or chimneys, may exceed the maximum allowable 
height limits in any of the zoning districts. 
 

4.8.2     The height restrictions of Article 13 shall apply to telecommunication towers. 
            
Section 4.9 Accessory Uses and Structures 
 

Minor uses or structures which are necessary to the operation or enjoyment of a 
permitted principal use, and are appropriate, incidental and subordinate to any such 
uses, shall be permitted in all districts with certain exceptions as described herein as an 
accessory use, subject to the following: 
 

4.9.1    Accessory uses or structures, well houses and swimming pools shall be 
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located no closer than fifteen (15) feet to any side or rear lot line.  Well 
houses shall be allowed in any yard.  Detached garages may be located in 
any non-required side or rear yard and must comply with all setback 
requirements of principal structures for that zoning district. 

 
4.9.2  In any residential district or on any lot containing a principal residential use, 

no accessory use or structure shall be permitted that involves or requires any 
construction features, which are not residential in nature or character.  
Accessory uses shall be located on the same lot as the principal use. 

 
4.9.3    An accessory building(s) may not exceed the height of the principal building.   

 
4.9.4    An accessory building(s) shall not exceed one half of the gross floor area of 

the principal building. 
 

4.9.5    Roofed accessory uses physically attached or connected to the principal 
building shall be considered a part of the principal building and shall be 
subject to the setback requirements for the principal building. 

 
4.9.6  A swimming pool shall be considered an accessory use.  A swimming pool 

shall only be located in the rear yard of residential properties, or in the side 
yard of properties where the residence location has a front setback of at least 
two hundred (200) feet.  In all other situations, swimming pool locations shall 
be subject to specific approval of a Conditional Use Permit as provided for in 
Article 6. 

 
4.9.7  The following activities are specifically regarded as accessory to residential 

principal uses so long as they satisfy the general criteria set forth above: 
 

1) Offices or studios within an enclosed building and used by an occupant of 
a residence located on the same lot as such building to carry on 
administrative or artistic activities of a commercial nature, so long as such 
activities do not fall within the definition of a home occupation. 

 

2) Hobbies or recreational activities of a non-commercial nature. 
 

3) The renting out of one or two rooms within a single-family residence 
(which one or two rooms do not themselves constitute a separate dwelling 
unit) to not more than two persons who are not part of the family that 
resides in the single-family dwelling. 
 

4) Yard sales or garage sales, so long as such sales are not conducted on 
the same lot for more than three days (whether consecutive or not) during 
any ninety-day period. 

 

5) Satellite dish antenna designed to receive direct broadcast satellite 
service, including direct-to-home service that are one meter (39.37”) or 
less in diameter shall not require a permit of any type. 
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6) Satellite dish antenna that are less than two meters (78.74 inches) in 
diameter, and located in a commercial (MUD, B-2, B-4) or industrial (LI) 
zoning district shall not require a permit of any type. 

 

7) Without limiting the generality of the foregoing, the sale of agricultural 
products (either in a “roadside stand” or on a “pick your own” basis) from 
property where such products were grown or from land that is all part of 
the same farm or farming operation as the land where such products were 
grown shall be regarded as accessory to an agricultural operation. 

   
4.9.8 The following activities shall not be regarded as accessory to a principal use 

and are prohibited in all zoning districts, unless otherwise specified in this 
Ordinance. 

 

1) Storage outside of a substantially enclosed structure of any motor vehicle 
that is neither licensed nor operational.  

4.9.9    Accessory uses or structures on properties that have obtained a Conditional 
Use Permit or a Downtown Development Permit shall be subject to Article 6, 
Section 6.8 or Article 3, Section 3.1.3 (c) (8), whichever is applicable. 

Section 4.10  Outdoor Lighting 
 

The purpose of this section is to improve nighttime public safety, utility, and security by 
restricting the nighttime emission of light rays.  New lighting technologies have 
produced lights that are extremely powerful, and these lights may be improperly 
installed so that they create problems of excessive glare, light trespass, and higher 
energy use.  Excessive glare can be annoying and may cause safety problems.  Light 
trespass reduces everyone’s privacy, may be detrimental to the aesthetic values of the 
Town, and can restrict persons from the peaceful enjoyment of their property.  Higher 
energy use results in increased costs for everyone.  This section is intended to reduce 
the problems caused by excessive lighting, or by improperly designed and installed 
outdoor lighting. 
 
4.10.1 Regulations: 
 

All public and private outdoor lighting installed in the Town of Mineral Springs 
shall be in conformance with the requirements established by this section.  
The provisions of this section are intended to supplement other applicable 
codes and requirements.  Compliance with all applicable provisions of 
building, electrical, and other codes must be observed.  In the event of a 
conflict between the requirements of this code and other requirements, the 
more stringent requirement shall apply. 

 
4.10.2  Control of glare and light trespass: 
 

 a)   Any luminaire with a lamp or lamps rated at a total of more than 1800 
lumens, and all flood or spot luminaires with a lamp or lamps rated at a 
total of more than 900 lumens, shall not emit any direct light above a 
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horizontal plane through the lowest direct-light-emitting part of the 
luminaire. 

 

 b) Any luminaire with a lamp or lamps rated at a total of more than 1800 
lumens, and all flood or spot luminaires with a lamp or lamps rated at a 
total of more than 900 lumens, shall be mounted at a height equal to or 
less than the value 3 + (D/3), where D is the distance in feet to the nearest 
property boundary.  The maximum height of the luminaire may not exceed 
25 feet. 

 

 c) Unless specified otherwise in this Ordinance, seventy-five (75) percent of 
all outdoor light fixtures used for commercial, advertising, or industrial use, 
whether installed before, on, or after the effective date of this Ordinance, 
shall be turned off between 11:00 PM and sunrise except when used for:   

    
1) Commercial and industrial use (such as sales, assembly, and repair 

areas) where business is conducted after 11:00 PM, but only while the 
business is open to the public.  

 

2) Illuminated advertising signs on the premises of a business while it is 
open to the public. 

 
4.10.3 Exceptions 
 

 a) Any luminaire with a lamp or lamps rated at a total of 1800 lumens or less, 
and all flood or spot luminaires with a lamp or lamps rated at 900 lumens 
or less, may be used without restriction to light distribution or mounting 
height, except that if any spot or flood luminaire rated 900 lumens or less 
is aimed, directed, or focused such as to cause direct light from the 
luminaire to be directed toward residential buildings on adjacent or nearby 
land, or to create glare perceptible to persons operating motor vehicles on 
public ways, the luminaire shall be redirected or its light output controlled 
as necessary to eliminate such conditions. 

 

 b) Luminaires used for public-roadway illumination may be installed at a 
maximum height of 25 feet and may be positioned at that height up to the 
edge of any bordering property. 

 

 c) All temporary emergency lighting needed by the Police or Fire 
Departments or other emergency services, as well as all vehicular 
luminaires, shall be exempt from the requirements of this article. 

 
 d) All hazard warning luminaires required by Federal regulatory agencies are 

exempt from the requirements of this article, except that all luminaires 
must be shown to be as close as possible to the Federally required 
minimum lumen output requirement for the specific task. 

 

 e) Motion detector security lights which are normally “off” and which are 
activated for less that 5 minutes occasionally when motion is detected are 
exempt from this article. 
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 f) In the case of flags, statues or other top-of-pole mounted objects, 
including neighborhood entrances, which cannot be illuminated with down-
lighting, upward lighting may be used only in the form of two narrow-cone 
spotlight which confines the illumination to the object of interest. 

 

 g) This Ordinance does not regulate outdoor signs.  Such regulations can be 
found in Article 8 of this Zoning Ordinance. 

 
4.10.4  Prohibitions 
 

 a) The operation of searchlights, lasers, or other high-intensity beams is 
prohibited. 

 

 b) The use of flashing, rotating, or pulsating devices is prohibited. 
 
4.10.5  Recreational Facilities 
 

 a) Any light source permitted by this Ordinance may be used for lighting of 
outdoor recreational facilities (public or private), such as, but not limited to, 
football fields, soccer fields, baseball and softball fields, tennis courts, or 
show areas, provided all the following conditions are met: 

 

1) All fixtures used for event lighting shall comply with the requirements of 
Section 4.10.2 (A & B), or be provided with sharp cut-off capability, so 
as to minimize up-light, spill light, and glare. 

 
4.10.6  Temporary Outdoor Lighting 
 

 a) Any temporary outdoor lighting that conforms to the requirements of this 
Ordinance shall be allowed.  Nonconforming temporary outdoor lighting 
may be permitted by the Town Council after considering: (1) the public 
and/or private benefits that will result from the temporary lighting; (2) any 
annoyance or safety problems that may result from the use of the 
temporary lighting; and (3) the duration of the temporary nonconforming 
lighting.  The applicant shall submit a detailed description of the proposed 
temporary nonconforming lighting to the Town Council, who shall consider 
the request at the next regularly scheduled meeting.  Prior notice of the 
meeting shall be provided to the applicant.  The Town Council shall render 
its decision on the temporary lighting request and notify the applicant in 
writing with two weeks.  A failure of the Town Council to act on a request 
shall constitute a denial of the request. 

 
4.10.7  Application to Pre-Existing Luminaires 

 

 a) All luminaires, in non-commercial areas, lawfully in place prior to the date 
of this Ordinance, are deemed “pre-existing luminaires”.  However, any 
luminaire that replaces a pre-existing luminaire, or any pre-existing 
luminaire that is moved, must meet the standards of this Ordinance 
subject to the above sentence.  All pre-existing luminaires that are in B2, 
B4 or LI zoned areas may remain for a period of 5 years after the date of 
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adoption of this Zoning Ordinance, and must thereafter comply with 
provisions of Section 4.10 above. 

 
 
4.10.8  Authorization for Installation of Public Area and Roadway Lighting 
 

  a) Installation of any new public area and roadway lighting fixtures other than 
for traffic control shall be specifically approved at a Mineral Springs Town 
Council Meeting. 

 
Section 4.11  Vibration 
 

No equipment in any district shall operate in such a fashion that any inherent or 
recurring ground vibrations can be felt or detected at the property line without the use of 
instruments. 
 
Section 4.12  Noise 
 

Every use of land must be conducted in such a manner that regularly recurring noises 
are not disturbing or loud and do not cause injury, detriment, or nuisance to any person 
of ordinary sensitivities, as measured at the property line. 
 
Section 4.13  Restoring Unsafe Buildings 
 

Nothing in these regulations shall prevent the strengthening or restoring to a safe 
condition of any part of any building or structure declared unsafe by lawful order. 
 
Section 4.14  Uses Not Expressly Permitted or Conditional 
 

No building, sign, or land shall be used, erected or occupied and no building or structure 
shall be erected, expanded or moved after the Effective Date of this Ordinance except 
in conformity to this Ordinance.  This Ordinance specifies uses which are allowed in 
each zone.  Uses designated as “permitted uses” are allowed in a zone as a matter of 
right.  Uses designated as “conditional uses” and/or "non-conforming uses" are allowed 
only after individual, specific approval by the Town Council pursuant to Article 6 of the 
Ordinance.  Certain uses pre-existing the adoption of this Ordinance are allowed to 
remain as nonconforming uses pursuant to Article 7 of this Ordinance.  Unless a use is 
allowed as a “permitted”, “conditional” or “nonconforming” use, then such use is 
expressly prohibited in that zone by this Ordinance, and such use shall constitute a 
violation of this Ordinance.  Certain definitions set out in Section 2.2 of this Ordinance 
regarding unallowable uses are not mentioned in any other sections of the Ordinance.  
The purpose of these definitions is to make clear that any such defined use is not 
permitted under this Ordinance. 
 
Section 4.15  Construction Begun Prior to Adoption of Ordinance 
 

Nothing in this Ordinance shall be deemed to require any change in the plans, 
construction or designed use of any building for which a permit has been issued or upon 
which actual construction was lawfully begun prior to the Effective Date of this 
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Ordinance, and upon which building actual construction has been diligently carried on, 
and provided further, that such building shall be completed within one (1) year from the 
date of passage of this Ordinance. 
 
Section 4.16  Reserved 
 
Section 4.17  Reserved 

 
Section 4.18  Reserved 

Section 4.19  Barns 
 

a) The following setbacks shall apply 

   *For animal pens, see Section 10.7 (4) 
 
b) The tract must contain at least one acre for every horse housed in such barn, 

provided that if this density figure is exceeded as a result of a mare giving birth, the 
colt or filly may remain for weaning purposes for a period not to exceed six month. 

 
c) Barns shall not exceed 35’ in height. 
d) Setbacks shall apply only to the barn structure and not to any associated fencing for 

pastures. 
 

e) Structures housing the commercial production of poultry or livestock and waste 
removed from any structure shall be located no closer than 150ʹ feet from any 
property line. 

 
Section 4.20  Stormwater Drainage/Stormwater Detention 
 

The Town of Mineral Springs hereby adopts and incorporates herein the provisions 
contained in the Charlotte-Mecklenburg Stormwater Manual, as amended (hereinafter 
referenced as the “Stormwater Manual”), with the following exceptions: 

 

Size of barn 
(square feet) 

Minimum 
side 
setback 

Minimum 
rear 
setback 

Minimum 
front yard 
setback 

Minimum distance 
to dwelling on 
adjoining lot 

31*-149  15 feet 40 feet 65 feet 60 feet 
150-499 30 feet 40 feet 100 feet 80 feet 
500-999 50 feet 60 feet 100 feet 100 feet 
1,000-1,499 75 feet 75 feet 100 feet 150 feet 
1,500-2,499 100 feet 100 feet 100 feet 200 feet 
2,500+ Conditional use permit required, minimum setbacks for 1,500-

2,499 sq. ft. apply 
Waste removed from any structure shall be located no closer than 150 feet 
from any property line, except that waste removed may be used as a 
natural fertilizer for on-premise vegetation.   
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1) Necessary deviations from the Stormwater Manual as may be necessary to 
accommodate soil types found in Union County, and Town of Mineral Springs 
Subdivision and Zoning Regulations.  When discrepancies are found between the 
Stormwater Manual and the Town of Mineral Springs Zoning Ordinance or 
Subdivision Ordinance, the stricter regulation shall apply. 

2) In order to prevent flooding and damage to properties, all developments shall 
provide stormwater detention to control the peak runoff from the 2, 10, 25, 50 and 
100 year, 24-hour storm events to pre-development levels.   

3) A design professional shall certify documents demonstrating that construction of the 
project or subdivision will not increase the rate of runoff from the site nor cause any 
adverse impacts on downstream facilities or property. 

4) Where ponds are proposed to be constructed, the owners, heirs, assigns or 
successors of the land shall agree to perpetual maintenance of the pond and shall 
release and hold harmless the Town of Mineral Springs from any liability, claims, 
demands, attorney’s fees, and costs or judgments arising from said pond. At a 
minimum, ponds shall be inspected on a yearly basis.  

5) No certificate of compliance or release of performance bond funds shall be issued 
for any development until a registered land surveyor has surveyed the as-built 
detention facilities and the revised calculations have been submitted and approved 
by the Town.  The revised calculations must be sealed by a design professional.  In 
addition, the Town shall not grant final plat approval unless the Town has approved 
the as-built detention plans and/or a performance bond has been secured. 

6) When a detention facility serves more than one property, a “permanent detention 
easement” which encompasses the detention facility shall be shown on a recorded 
plat.  This easement shall be described by metes and bounds description. 

7) There shall be a note placed on the recorded plat that clearly describes who is 
responsible for maintenance of the detention facilities, pipes and/or channels located 
within the permanent detention facility. 

8) The Town Engineer, on a case-by-case basis, may approve other deviations from 
the Stormwater Manual.   

Section 4.21  Stream Buffers 
 

4.21.1   Purpose   
 

The purposes of a stream buffer are to ensure that streams and the adjacent 
lands fulfill their natural functions to protect the physical integrity of the stream 
ecosystem, to prevent encroachment upon the stream ecosystems, and to 
filter runoff before detrimental material reaches the streams.  The provisions 
contained in this Section shall only be applicable to lots created after the 
effective date of the Ordinance amendment creating this Section (February 
26, 2007), as well as to the combination or recombination of lots that existed 
at such date of adoption. 
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4.21.2   Stream Buffer and Stream Buffer Management Zones 
 

Stream buffers are required for all stream segments where the upstream 
drainage basin is greater than or equal to fifty (50) acres.  On each side of the 
stream, a stream buffer will begin at the edge of the stream channel and 
extend perpendicular to the stream a distance equal to the lesser of one 
hundred (100) feet or to a ridge line that changes the runoff flow to be away 
from the stream. 

 
A stream buffer shall be divided into three stream buffer management zones, 
each of which has different permitted land uses.  Each zone shall be identified 
on any final subdivision plat. 

 
 1) Streamside Zone.  The streamside zone is the thirty (30) feet of stream 

buffer nearest the stream channel, measured from the bank.  If the stream 
buffer is at most thirty (30) feet wide, then the entire stream buffer falls 
within the streamside zone.  With the exceptions noted below, land uses 
within the streamside zone are limited to flood control and stream bank 
stabilization; otherwise, land disturbances and vegetation clearing are 
prohibited.  No buildings are permitted within the streamside zone. 

 
 2) Managed Use Zone.  The managed use zone immediately follows the 

streamside zone to a maximum width of forty-five (45) feet.  If the stream 
buffer is greater than thirty (30) feet but is at most seventy-five (75) feet 
wide, then the stream buffer consists of the thirty (30) feet of streamside 
zone followed by the residual as the managed use zone.  With the 
exceptions noted in subsection 4 below, land uses within the managed 
use zone are limited to stormwater best management practices (BMPs) 
passive recreation uses such as greenway trails and bicycle paths and 
other land uses consistent with maintaining the natural topography and 
vegetation.  No buildings are permitted within the managed use zone. 

 
 3) Upland Zone.  The upland zone immediately follows the managed use 

zone to a maximum width of twenty-five (25) feet.  If the stream buffer is 
greater than seventy-five (75) feet but is at most one-hundred (100) feet 
wide, then the stream buffer shall consist of thirty (30) feet of streamside 
zone, followed by forty-five (45) feet of managed use zone, followed by the 
residual as upland zone.  With the exceptions noted in subsection 4 
below, land uses within the upland zone are limited to stormwater best 
management practices (BMPs) passive recreation uses such as greenway 
trails and bicycle paths, which may be built with impervious materials, and 
other land uses consistent with maintaining the natural topography and 
managing the natural vegetation, residential grass cover, or agricultural 
grasses.  Only small storage buildings (under twelve feet in every 
direction) are permitted within the upland zone. 
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 4) Exceptions to Regulations:  The following land uses are permitted within 
the stream buffers subject to the requirement that the lands adjacent to 
these uses that are disturbed as a result of these uses are stabilized and 
replanted with native vegetation: 

 

  a) Near perpendicular (75 degrees or greater) utility stream crossings 
approved otherwise allowed by this Ordinance. 

   b) Parallel utility installation otherwise allowed by this Ordinance.  
  c) Near perpendicular (75 degrees or greater) stream crossings by 

streets or by greenway trails, bicycle paths, sidewalks, and other 
pedestrian path allowed by this Ordinance. 

  d) Near perpendicular (75 degrees or greater) crossings for farm animals 
with fencing to minimize the animals’ impacts upon the stream buffers.  
(NOTE:  This does not require specific plat or site plan approval.) 

  e) Narrow footpaths constructed with minimal vegetation disturbance that 
permit the landowner to walk to the stream.  (NOTE:  This does not 
require specific plat or site plan approval.) 

  f) Incidental drainage improvements or repairs for maintenance.  (NOTE:  
This does not require specific plat or site plan approval.) 

  g) Newly created ponds or lakes.  New ponds shall have the same buffers 
as the original creek, except that tree planting will not be required.  
Buffer requirements will not apply to dams. 

  h) Mitigation approved by a State or Federal agency acting under 
Sections 401 or 404 of the Clean Water Act. 

  i) Other land uses within the stream buffers may be approved as part of 
a development plan that is subject to the requirement that the 
landowner demonstrate that the net result of the land use and strategy 
to mitigate the impact of the land use provide at least the same 
protection to the stream’s water quality and ecological integrity. 

   j) The continuation of existing agricultural uses. 

Section 4.22  Conservation Subdivisions 

4.22.1 Permitted Uses of Open Space 
 

 No use or development shall be allowed on the required open space except 
as follows: 

 

 1) Conservation of open land in its natural state (for example, forestlands, 
fields, or meadows). 

 

  2)   Pastureland for horses. 
 

 3)   Forestry, in keeping with established best management practices for 
selective harvesting and sustained - yield forestry. 
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4.22.2 Permanent Protection of Open Space 
The required open space shall be subject to a conservation easement that will 
be held by the homeowners association, the Town of Mineral Springs or a 
conservation organization approved by the Town Council. Any homeowners 
association that is a holder of a conservation easement as provided in 
Section 4.22.4(g), shall be subject to and comply with all applicable 
requirements for homeowners' associations as set forth in North Carolina 
General Statutes. In addition, the following criteria shall be met: 

 1)   The applicant for subdivision approval shall provide the Town a 
description of the organization of the proposed association, including its 
by-laws, and all documents governing ownership, maintenance, and use 
restrictions for common facilities; 

 2) The proposed homeowners’ association shall be established by the 
subdivision applicant and shall be operating (with financial underwriting by 
the applicant, if necessary) before the sale of any dwelling units in the 
development; 

 3) Membership in the homeowners’ association shall be mandatory for all 
purchasers of lots within the subdivision and their successors in title; 

 4) The homeowners’ association by-laws shall confer legal authority on the 
association to place a lien on the real property of any member who falls 
delinquent in his dues. Such dues shall be paid with the accrued interest 
before the lien may be lifted; 

 5) The homeowners’ association shall annually provide to the Town a listing 
of the names, addresses, and telephone numbers of all their officers and 
board members. 

 6) Any proposed changes to the conservation easement that substantively 
affect the usage, location, or maintenance of conservation land within the 
conservation subdivision must first be consented to and approved by 
100% of the Mineral Springs Town Council and 100% of all homeowners. 

4.22.3 Maintenance Plans and Maintenance Agreement  

 1) The cost and responsibility of maintaining required open space shall be 
borne by the fee simple owner of the required conservation lands, or by 
another party as specified in an executed, binding, and enforceable 
Maintenance Agreement, who is a holder of the conservation easement. 

 
 2) The applicant must submit, with an application for preliminary plat 

approval, a Maintenance Agreement that obligates either the property 
owner of the open space, or other specified party as provided above, to 
implement the Maintenance Plan.  
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 3) The Maintenance Plan shall be submitted with an application for 
preliminary plat approval of the subdivision, and shall be in accordance 
with the following requirements: 

 

 a) The Maintenance Plan shall specify ownership of required open space; 
 b) The Maintenance Plan shall establish a regular operation and 

maintenance program appropriate to the uses to be undertaken on the 
subject open space, pursuant to Section 4.22.4(f)(2) of this Ordinance; 

 c) The Maintenance Plan shall specify required insurance and all 
maintenance and operating costs, and shall define the means for 
funding the Maintenance Plan on an on-going basis. Such funding plan 
shall include the means for funding long-term capital improvements as 
well as regular yearly operating and maintenance costs; 

 d) The property owner or other specified party as provided above shall be 
required to escrow or bond sufficient funds for the maintenance and 
operation costs of the open space for two years.  The amount of such 
escrow or bond shall be equal to one and one-half (1.5) of the bi-
annual estimated maintenance and operational costs, and shall be in a 
form as provided in Section 309.2 of the Mineral Springs Subdivision 
Ordinance; and, 

 e) Any changes to the Maintenance Plan shall be approved by the Town 
Council. 

 f) In the event that open space and associated common facilities are not 
maintained in accordance with the approved Maintenance Plan, the 
Town may recover the escrow or bond funds to be used for such 
maintenance and any development permits and approvals may be 
revoked or suspended. 

 g) The property owner of the open space and, if utilized, any other 
maintaining party by agreement, shall execute a release and indemnity 
of the Town, in a form satisfactory to the Town, for any claims or 
damages arising from the Maintenance Agreement and Maintenance 
Plan or performance thereof. 

4.22.4 Standards for Developments Located in Conservation Subdivisions 
a) Ownership: When land of a conservation subdivision is held in multiple 

ownership, it shall be planned and developed as a single entity for 
purposes of this Ordinance. 

b) Conservation Lands Disturbance: The proposed design of the 
conservation subdivision shall minimize disturbance of primary 
conservation and required secondary conservation lands.    

c) Density Standards: The actual number of lots suitable for the placement of 
a principal residential structure may be limited by onsite features as 
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determined by submission and analysis of a “yield plan” as contained in 
314.1(a) of the Mineral Springs Subdivision Ordinance. 

d) Minimum Required Conservation Land: No lot suitable for the placement 
of a principal residential structure shall be platted to include within its 
dimensions any conservation lands as herein required, except as provided 
in Section 4.22.4 (g).  Conservation land on the tract containing the 
conservation subdivision shall be calculated as follows: 
1) TRACTS CONTAINING PRIMARY CONSERVATION LANDS.  All 

primary conservation lands within the tract shall be retained as 
conservation land.  One-half of all remaining secondary conservation 
lands, where they exist, shall be retained as conservation land in the 
order of priority as described below.   

 TIER A (high priority) 
Forestlands 
TIER B (medium priority) 
Farmlands 
Historic Site 
TIER C (lowest priority) 
Steep Slopes 
Rock Formations 
Lands Adjacent to Parks 

In the AR District, a minimum of fifty percent (50%) of the gross 
acreage of the tract will be required to be retained as conservation 
land.  Conservation land in excess of the fifty percent (50%) minimum, 
while not required by the ordinance, may be set aside at the property 
owner’s discretion.  In the RR District, a minimum of thirty-three 
percent (33%) of the gross acreage of the tract will be required to be 
retained as conservation land. 

  An example of this in the AR District is as follows: 
The tract upon which a conservation subdivision is to be located has a 
gross area of 100 acres.  Forty (40) acres of the tract consists of 
primary conservation lands.  The remaining sixty (60) acres consists of 
forty (40) acres of farmland and twenty (20) acres of forestland.   
In order to meet the minimum regulations for retaining conservation 
lands, all forty (40) primary conservation land acres would be retained. 
Ten (10) additional acres of secondary conservation lands would also 
be retained, this consisting entirely of forestlands (i.e., the secondary 
conservation land use category having the highest priority.)  Thus, 
development would be allowed on the remaining fifty acres.   
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2) TRACTS NOT CONTAINING PRIMARY CONSERVATION LANDS.  In 
the AR District, a minimum of fifty percent (50%) of the gross area of 
the tract shall be retained as secondary conservation land if there are 
no primary conservation lands on the tract.  In the RR District, a 
minimum of thirty-three (33%) of the gross area of the tract shall be 
retained as secondary conservation land if there are no primary 
conservation lands on the tract.  The priority order for retaining 
secondary conservation lands shall be as described in Subsection (1) 
above. 

 An example of this in the AR District is as follows: 
The tract upon which a conservation subdivision is to be located has a 
gross area of 100 acres.  The entire tract consists of sixty (60) acres of 
farmland and forty (40) acres of forestland.   
In order to meet the minimum  regulations for retaining conservation 
lands, forty(40) acres of forestland would need to be preserved as 
secondary conservation lands (with the highest priority) along with ten 
(10) acres of farmland.  The remaining fifty (50) acres could be 
developed. 

 e) Design Standards  
Lot lines shall not encroach upon the designated conservation lands.  A 
minimum of 95% of building lots within the subdivision must share at least 
one lot line with another lot in the subdivision.  

  f)  Conservation Land Uses 
Except as provided herein, most types of structural development are not 
allowed on primary conservation lands and required secondary 
conservation lands.  
1) Principal Uses Permitted Outside of Primary and Required Secondary 

Conservation Lands 
a. Single-family Dwellings 

2) Principal Uses Permitted On Primary and Required Secondary 
Conservation Lands 
No use or development shall be allowed on primary and required 
secondary conservation lands except as follows: 

  a) Conservation of open land in its natural state (for example, 
forestlands, fields, or meadows). 

 b) Agricultural uses (see definition), including raising crops or 
livestock, nurseries, and associated buildings, excluding 
residences, provided that such buildings are specifically needed to 
support an active, viable agricultural or horticultural operation, and 
are architecturally compatible with the neighborhood setting. 
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Specifically excluded, but not limited to, are commercial livestock 
operations involving swine, poultry, and mink. 

 

 c) Pastureland for horses.  
 

 d) Horse farms or academies. 
 

 e) Forestry, in keeping with established best management practices 
for selective harvesting and sustained-yield forestry. 

 f) Neighborhood uses such as village greens, commons, picnic areas, 
community gardens, trails, and similar low-impact passive 
recreational uses 

 g) Non-commercial recreation areas, such as playingfields, 
playgrounds, courts, and bikeways, provided such areas do not 
consume more than half of the minimum required conservation land 
or five acres, whichever is less.  Parking facilities for the same shall 
also be permitted, and they shall generally be gravel-surfaced, 
unlighted, properly drained, provide safe ingress and egress, and 
contain no more than ten parking spaces. Notwithstanding the 
above, golf courses, their parking areas, and associated structures, 
shall not be allowed on any required conservation lands. 

 h) Water supply and sewage disposal systems, and stormwater 
detention areas designed, landscaped, and available for use as an 
integral part of the conservation area. 

 i) Easements for drainage, access, sewer or water lines, or other 
public purposes; 

 j)   Underground utility rights-of-way. Aboveground utility and street 
rights-of-way may traverse conservation lands but street rights-of-
way shall not count toward the minimum required conservation 
land.  Fifty percent (50%) of the utility rights-of-way may be counted 
toward the minimum required conservation land. 

 k) Caretaker Quarters – requires a conditional use permit. 
  
 g) Tracts Containing Equestrian Trails on the Primary or Secondary 

Conservation Lands  
 

Up to 20% of the required conservation land acreage may consist of 
conservation easements on land which is not designated as “conservation 
land”, as long as all such land is: 
 

a) Specifically designated for “Equestrian Trail” Use in the 
Conservation Easement and on the final plat; 

 

b) Subject to all access and maintenance provision that would 
otherwise apply to Conservation Land; and 
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c) Not considered to be part of any building lot upon which such 
conservation easements exist for the purpose of calculating 
setbacks or minimum lot area. 

 
 h)   Permanent Conservation Land Protection Through Conservation Easements 

 

1) Subject to the provisions of Subsections 2 and 3 below, conservation 
lands required pursuant to Section 4.22.4(d) may be retained by the 
applicant or may be conveyed to another party, but must be and 
remain subject to a conservation easement.  Nothing herein shall 
restrict the legislative zoning authority of the Town Council. 

2) Required conservation land shall be subject to a conservation 
easement that specifies the range of uses allowable pursuant to 
Section 4.22.4(f)(2) of this Ordinance, and which are enforceable in 
accordance with all applicable laws of the State of North Carolina.  
There shall be at least two holders of every easement, except as 
provided in Subsection 3 below.  The holders of the conservation 
easement shall be the State of North Carolina or appropriate 
department or agency thereof, or one or more conservation 
organizations, in any combination of two or more, except as provided 
in Subsection 3 below.  Enforcement of the terms of the conservation 
easement shall be in accordance with applicable North Carolina law.  
The proposed preliminary plat shall indicate that required conservation 
lands are subject to a conservation easement being conveyed to 
specific entities pursuant to this section. 

3) Upon demonstration by the applicant that efforts to comply with 
Subsection 2 above have been exhausted and pursued in good faith, 
but have failed to result in the execution of a valid conservation 
easement by two qualified holders,  the applicant shall enter into either: 

 

 a)   a conservation easement to be held by the State of North Carolina, 
or appropriate department or agency thereof; or, 

b)   held by a conservation organization approved by the Town Council, 
if the State will not agree to be the conservation easement holder; 
or, 

c)   held by a homeowners association, subject to Subsection 4 below; 
or, 

d)   other appropriate easement holder approved within the discretion of 
the Town Council.  

To the extent possible, any combination of two or more of the above 
listed easement holder is preferable.    

 

4)   Any homeowners association that is a holder of a conservation 
easement as provided in Subsection 3 above, shall be subject to and 
comply with all applicable requirements for homeowners' associations 
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as set forth in North Carolina General Statutes. In addition, the 
following criteria shall be met: 

 a)   The applicant for conservation subdivision approval shall provide 
the Town a description of the organization of the proposed 
association, including its by-laws, and all documents governing 
ownership, maintenance, and use restrictions for common facilities; 

b) The proposed homeowners’ association shall be established by the 
conservation subdivision applicant and shall be operating (with 
financial underwriting by the applicant, if necessary) before the sale 
of any dwelling units in the development; 

c) Membership in the homeowners’ association shall be mandatory for 
all purchasers of lots within the conservation subdivision and their 
successors in title; 

d) The homeowners’ association by-laws shall confer legal authority 
on the association to place a lien on the real property of any 
member who falls delinquent is his dues. Such dues shall be paid 
with the accrued interest before the lien may be lifted; 

e) The homeowners’ association shall annually provide to the Town a 
listing of the names, addresses, and telephone numbers of all their 
officers and board members. 

f) Any proposed changes to the conservation easement that 
substantively affect the usage, location, or maintenance of 
conservation land within the conservation subdivision must first be 
consented to and approved by the Mineral Springs Town Council. 
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ARTICLE 5 
 

PERMISSIBLE USES AND ZONING DISTRICT REGULATIONS 
 

Section 5 Table of Uses. 
 
The Table of Uses should be read in close conjunction with the definitions of terms set 
forth in Section 2.2 and the other interpretative provisions set forth in this article, and 
Article 4, General Provisions Regulations. 

 
A) Use of the Designations X, Xs, C, Cs, in Table of Uses. 

 
1) Uses are permitted in certain zoning districts in the Table of Uses depending 

on whether there is an “X”, “Xs”, “C” or “Cs”, shown in the Table, next to the 
use described in the first column: 

 
a) “X” A use shall be permitted in a certain zoning district if it is accordingly 

designated in the Table of Uses with a “X”. 
 

b) “Xs” A use permitted subject to certain pre-established specifications 
which would not be applicable to other uses is designated by a “Xs”.  
Supplementary regulations are found in the second column of the Table. 

 
c) “C” A use that is subject to the issuance of a conditional use permit is 

indicated by a “C”. 
 

d) “Cs” If additional supplemental requirements, pertain to a certain 
conditional use, this is indicated by a “Cs”.  Supplementary regulations are 
found in the second column of the Table. 

 
If a use does not have a “X”, “Xs”, “C”, “Cs” designation in a particular zoning district, 
that use shall not be allowed in that zoning district. 
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-2 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Accessory Uses X X X X X X X X X

Accounting, Auditing, Bookkeeping Services X X X

Administrative or Management Services X X X

Adult Establishment, Video Store, Lingerie 
Modeling Studio 6.10.10 Cs Cs

Advertising Agency X X X

Agribusiness Operations C X

Agricultural Use X X X X X X

Agricultural Use, Home X X X X X X X

Air Conditioning Supply & Service (See 
Electric, Heating Supplies/Sales)

Airport, City Owned/Operated C

Airport, Heliport, Helistop Public/Private C

Airstrip C C C C C C

Ambulance Service (See Public Safety 
Station)

Amphitheater C C C C C C C C
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-3 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Animal Grooming Facility/Services (No 
outdoor runs) C X X X

Animal Hospital (Indoor) C C

Animal Hospital (Outdoor) C C

Animal Kennel, Animal Boarding Services C C C

Animal Obedience School (Principal use) C X X                            

Animal Shelter C C

Animal Supply Store 6.10.12 X X X Xs

Antique Store X X X

Apparel Store (See Clothing, Footwear and 
Apparel Store)  

Appliances (Household) Store and/or 
Repairs 6.10.12 X Xs

Architect Service (See Engineering, 
Architect, or Survey Services)

Art Gallery/Center X X X

Art Supply Store X X X

Auction House (excluding animals, without 
outside storage) 6.10.12 C C Cs
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X- Permitted By Right
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s - Supplemental Regulations       
     Apply (see Column 2)

 5-4 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Auction House (excluding animals, with 
outside storage) C X

Auditorium, Stadiums, Assembly Halls, 
Amphitheaters, Coliseums (under 1000 
seats) etc.

C

Auto, Truck, Boat, Motorcycle Sales, 
Service, Rental 6.10.11 C Xs

Automobile Body Shop C X

Automobile Broker (wholsale, with no sales 
lots) X X

Automobile Club X X

Automobile Detailing Shop C

Automobile Parking Lot (Principal Use) C C C

Automobile Parts and Repair Shop C X

Automobile Parts and Supply Store X

Automobile Rental Company (See Auto, 
Truck…Rental)
Automobile Salvage Yards (See Junkyard 
and Auto Salvage)

Automobile Service Station and Gasoline 6.10.6 Cs Cs
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-5 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Automobile Towing & Wrecking Service C X

Automobile Wash C C

Automobile/Motorcycle Race Track

Bakery (Retail) X X X

Bakery (Wholesale) X

Banks, Savings and Loan, Credit Unions, 
Bank Teller Machines X X X

Barber Shop X X X

Barns (less than 2,500 square feet) 4.1.9 Xs Xs Xs Xs Xs

Barns (2,500 square feet or more) 4.1.9 Cs Cs Cs Cs Cs

Baseball Hitting Range C

Beauty Shop X X X

Beauty Supply Store/Cosmetics Store X X X

Bed and Breakfast Inn C C C C C X X C C

Bicycle Sales/Service X X X
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-6 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Billiard Parlor C

Bingo Parlor X

Blueprint and Drafting Service X X X

Boat  and Trailer/Sales (See Auto, 
Truck…Sales)
Book Store (excluding establishments 
meeting the definition of "adult 
establishments")

X X X

Bottling Works X

Bowling Lanes C

Building Materials and Home Decorating 
Center C X X

Building Material and Lumber Storage and 
Sales C X

Bus Charter Service Company C C

Bus Terminal, Passenger C

Business Park (See Office Building)

Cabinet and Woodwork Shops (all 
operations conducted within fully enclosed 
building)

C C C X C
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-7 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Camera and Photography Supply Store X X X

Candy and Nut Store X X X

Car Wash (See Automobile Wash)

Card Shop (See Gift, Novelty and Souvenir 
Store)

Carnivals, Circus, Festivals, Fairs C C C C C C C C C

Carpet Store (See Floor Covering Store)

Catalogue Sales Store 6.10.12 X X Xs

CD, Tape, Record Store X X X

Cemetery/Columbarium (Accessory Use) X X X X X X X X

Cemetery/Columbarium (Principal Use) C C C C C

Child Care Home C C C C C C C

Child Care Institution C

China and Tableware Shop X X X

Churches, Places of 
Worship/Synagogues/Temples 6.10.5 Xs Xs Xs Xs Xs Xs Xs Xs Xs
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-8 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Civil Defense Operation (See Public Safety 
Station)
Cleaning and Maintenance Service, 
Building (no outside storage) X X X

Clock and Watch Sales and Repair Shop X X X

Clothing, Footwear, and Apparel Store X X X

Coin and Stamp Shop X X X

Commercial Vehicle Storage and 
Operations Center X

Community Centers C C X X X

Computer and Data Processing Service X X X

Computer Store (See Office Equipment and 
Computer Store

Condominium (See Dwelling, Multi-Family)

Conservation, Subdivision 4.2 Xs Xs

Consignment Shop (See Second Hand and 
Consignment Shops)

Continuing Care Facilities C C C C C C C C

Contractors Offices and Storage Yard C X
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
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 5-9 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Convalescent Homes (See Rest Homes)

Convenience Stores (with Retail Fuel Sales), 
Express Fuel 6.10.6 Cs Cs

Copying Service (See Photocopying Service)

Cosmetic Store (See Beauty Supply and 
Cosmetic Store)
Costume Rental Store (See Formal Wear 
and Costume Rental Store)

Country Club 6.10.2 Cs Cs Cs Cs Cs Cs

Craft Store (See Hobby, Toy, and Craft 
Shop)

Craft Studio C X X X X

Crematorium C

Dairy Bars, Ice Cream Stores and Ice 
Cream Manufacturing for on-premise retail 
sales only

X X X X

Dance School (See School for the Arts)

Day Care Center/Nursery School 6.10.1 Cs Cs Cs Cs Cs Xs Xs Cs Cs

Day Care Center Assoc. with Church or 
School C C C C C C C C
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-10 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Detective Agency X X X

Diet Facility/House X X

Distribution Center, Product X

Doctors', Dentist's Office (Excluding 
Animal Hospital) X X X

Domestic Shop (See Drapery and Linen 
Shop)

Drapery and Linen Shop C X X X

Dry Cleaning and/or Laundry Plant, 
Service Outlets (Principal Use) 6.10.12 / 6.10.13 X X Xs

Dwelling, Duplex 2.2 Cs Cs X

Dwelling, Manufactured (See Manufactured 
Home)

Dwelling, Modular Home (one unit per lot) X X X X X X

Dwelling, Multi-Family C C  C

Dwelling, Patio Homes C C C

Dwelling, Single-Family Detached (one unit 
per lot) X X X X X X

Dwelling, Single-Family Detached (more 
than one unit per lot) C C C C C
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-11 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Dwelling, Temporary Dependent Care C C C C C

Dwelling, Temporary Emergency, 
Construction, Repair 4.7 X X X X X X X X

Dwelling, Primary Residence and one 
Accessory Apartment C C C C C C

Electric, Heating, Air Conditioning, 
Ventilating, Plumbing Supplies and 
Equipment Sales (no outside storage)

C X X

Electric, Heating, Air Conditioning, 
Ventilating, Plumbing Supplies and 
Equipment Sales (with outside storage)

C X

Employment Agency X X X

Engineering, Architect or Surveying Service X X X

Equipment Repair, Other, within an 
enclosed building (not Auto, Truck, Boat, 
Motorcycle, Appliance, Lawnmower, Power 
Saw Equipment)

C C X

Equipment Repair, Other, with outside 
storage or repair (not Auto, Truck, Boat, 
Motorcyle, Appliance, Lawnmower, Power 
Saw Equipment)

C X

Exterminators Office X X X

Fabric and/or Notions Store X X X
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-12 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Family Care Homes X

Farm Equipment Sales and Service C C

Farm Supply Store (no outside storage) C C X X X

Farm Supply Store (with outside storage) C C C C X

Farmers' Market C C C C X C

Finance Companies X X X

Fire Stations (See Public Safety Station)

Fish Hatchery X X X X C X

Fitness Center (See Health Club)

Flea Market (Indoor) C C C

Flea Market, Craft Market (Outdoor) C C C

Flex Space Facility C X

Floor Covering Store 6.10.12 X X Xs

Floral and Christmas Items Store 6.10.12 X X Xs
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-13 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Florist, Retail or Wholesale 6.10.12 C X X X

Flour and Feed Mills (See Manufactured 
Goods Class 2)

Food Catering Facility 6.10.12 X X Cs

Formal Wear and Rental Store X X X

Fraternal and Service Organization 
Meeting Facilities  (e.g., Union Hall, Boy 
Scout Hut, VFW, Elks, Lodge, American 
Legion Hut, Masonic Lodge) Non-Profit and 
Not-for-Profit

6.10.1 Cs Cs Xs Xs Cs

Funeral Homes and Mortuaries X

Furniture Repair Shop (no outside 
stripping) 6.10.12 C X X X Cs

Furniture Repair Shop (with outside 
stripping) X

Furniture Store (Retail) C C

Furniture Store (Retail) (less than 2,500 
square foot) 6.10.12 X X Xs

Furriers X X

Game Room/ Video Arcade C
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-14 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Garden Supply, Nursery, Seed Store (with 
or without outside storage, sales) 6.10.12 C C X X X Cs

Gas Station (See Automobile Service 
Station)

Gift, Novelty, Souvenir Store X X X

Glass and Mirror Shop 6.10.12 X X Xs

Glass Contractor 6.10.12 X X X Xs

Golf Course ( Except Miniature and Driving 
Range)(Public or Private) 6.10.5 Cs Cs Cs

Golf Course (Driving Range, Par 3) 6.10.5 Cs

Golf Course (Miniature) 6.10.5 Cs

Governmental Uses, Mineral Springs 
Owned & Operated X X X X X X X X X

Greenhouses as Accessory Residential Use X X X X X X

Greenhouse, Nursery, Commercial (no on-
premise sales) C C C C X

Greenhouse, Nursery, Commercial (sales of 
products grown on premises) C C C C X

Grocery Store, Food Store 6.10.12 X X Xs

Gun and Ammunition Sales Shop, 
Gunsmith 6.10.12 C X Xs
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X- Permitted By Right
C - Conditional Use Permit Required
s - Supplemental Regulations       
     Apply (see Column 2)

 5-15 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Half-Way House C

Family Care Homes X X X X X X X X

Handicapped, Aged, Infirm Institutions, 
Group Homes C C C C C C C

Hardware Store (See Building & Home 
Materials Center)
Health Club, Spa, and Gymnasiums 
(Principal Use)(Indoors) X C X

Heating and Air Conditioning Supplies and 
Sales (See Electric, Heating, Air 
Conditioning, Ventilating")

Hobby, Toy, and Craft Shop 6.10.12 X X X

Home Electronics, Radio and Television, 
VCR Sales C X Xs

Home for the Aged/Infirm (See 
Handicapped, Aged, Infirm 
Home/Institution)

Home Occupation, Customary X X X X X X X X X

Ice and Cold Storage Plants and Freezer 
Lockers (no outside storage) X

Ice and Cold Storage Plants and Freezer 
Lockers (with outside storage) C

Independent Living Center (See Continuing 
Care Facility)
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X- Permitted By Right
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s - Supplemental Regulations       
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 5-16 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Industrial Equipment Sales, Supplies, 
Repair X

Insurance Agency X X X

Interior  Decorating Service X X X

Intermediate Care Home C C C C C C C C

Intermediate Care Institution C C C C C C C C

Jewelry and Jewelry Repair Store X X X

Junkyard and Auto Salvage

Key Shop X X X

Laboratories - Dental, Medical, Optical, and 
Research C X

Large Lot Subdivision X X X X X

Laundromat X

Lawn and Garden Care and/or 
Landscaping Service C X X

Lawnmower, Power Saw Sales and Service C X X

Library, Private X X X

Not allowed in any zoning district
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X- Permitted By Right
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s - Supplemental Regulations       
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 5-17 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Limousine/Chauffer Service C C

Locksmith C X X

Lounge/Bar/Night Club (Principal Use) C C C C

Luggage and Leather Goods Shop X X X

Lumber and Saw Mills X

Machine Shop (in enclosed building) X

Machine Shop (with outside storage or 
facilities) X

Magazine, Newspaper Store X X X

Maintenance Service (See Cleaning and 
Maintenance Service)
Manufactured Goods, Class 1 (no outside 
storage) 6.10.9 Xs Xs

Manufactured Goods, Class 1 (with outside 
storage) 6.10.9 Cs

Manufactured Goods, Class 2 (no outside 
storage) Not allowed in any zoning district

Manufactured Goods, Class 2 (with outside 
storage) Not allowed in any zoning district

Manufactured Home and Recreational 
Vehicle Sales X
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 5-18 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Manufactured Home, Class A, one unit per 
lot 2.2 Xs Xs Xs Xs Cs

Manufactured Home, Class B, one unit per 
lot 2.2 Cs Cs Cs Cs

Manufactured Home, Class C, one unit per 
lot 7.4.1, 4.7.1 or 4.7.5

Manufactured Home Park Not allowed in any zoning district

Medical Center/Clinic X X

Medical Supply Shop C X X

Mental Health Care Clinic   X X X

Message and Errand Service X X X

Military Reserve Center C C

Mini-Warehouse, Class 1 C

Mini-Warehouse, Class 2 C

Mining/Quarry Operations, Dirt Farming Not allowed in any zoning district

Monument Sales C X

Motion Picture Production (no outside 
facilities on lot) C X X
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 5-19 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Moving and Storage Facilities (no outside 
storage except for trucks used in the 
business)

X

Museum X X X

Music Store Sales and Service X X X

Newpaper Offices X X X

Newsstand (Principal Use) X X X

Office Building(s) X X X X

Office Equipment and Computer Store X X X

Optician and Optical Supply Store X X X

Orphanage C C C

Pet Shop 6.10.12 X Xs

Pharmacy X X X

Philanthropic and Eleemosynary 
Institutions X X X

Photocopying Service X X X
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 5-20 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Photofinish Laboratory C

Photographic Studio X X X

Picture Frame Shop X X X

Planned Industrial Development C

Post Office (Excluding Contract Stations) X X X

Postal Store and Contract Station X X X

Postal, Parcel Processing, and Bulk Mail 
Facility X

Printing, Publishing, and Reproducing 
Establishments C X X

Private  Club (See Lounge)

Produce Stand X X X X X X X X X

Public Safety Station (Police, Fire,    Rescue) C C C C C X X X C

Railroad Depot C

Real Estate Agency X X X
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 5-21 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Recreation Centers and Sports Centers, 
Indoor,  Public, Private or Non-Profit (e.g., 
YMCA, Boys Club, Firing Range, etc.)

C C C

Recreation Equipment Sales, Display Lots X

Recreation Facilities, Outdoor, Privately 
Owned (Parks, Playgrounds, Swimming 
Pools, Swim Clubs, Lodges,  Waterslides, 
Skateboard Parks, Paintball, etc., excluding 
firing ranges both indoor and outdoor)

6.10.8 Cs Cs Cs Cs Cs Cs Cs Cs Cs

Recreational Uses, Accessory (Residential) X X X X X X X X

Recreational Uses, Accessory (Commercial) X X X X X X X X

Recreational Vehicle, Temporary 
Residential Use 4.7.1 or 4.7.5 Xs Xs Xs Xs Xs

Recycling Processing Facility (Indoors) C

Recycling Station (Principal Use) C

Refrigerator or Large Appliaince Repair C X

Rehabilitation or Counseling Services X X X X

Rental Center, Class 1  C X
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 5-22 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Rental Center, Class 2 X

Research, Development or Testing Services C

Restaurant (Principal Use), (No Drive-in's 
or Drive-thru's) 6.10.12 X X Xs

Restaurant, Fast Food (No Drive-in's or 
drive-thru's) 6.10.12 C Cs

Retail Sales, Misc. 6.10.12 C C Xs

Riding Stable/Academy C C C C C C

Satellite Dish 1 meter or less in diameter 
(39.37 inches) 4.9.7(5)(6)(7) Allowed without a permit in all zoning districts

Satellite Dish 1.001-2 meters or less in 
diameter (78.74 inches) 4.9.7(5)(6)(7)

Sawmill Operations, Portable C X

School for the Arts X X X

School, Home (See Home Occupation)

School, Vocational 6.10.2 Cs Xs Xs Cs

Schools, Elementary and Junior High 
(Public) Appendix 17-2 Xs Xs Xs Xs Xs Xs Xs Xs

Schools, Elementary and Junior High 
(Private) X X X X X X X X

Allowed without a permit in all commercial & industrial zones including the MUD 
district  
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 5-23 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Schools, Senior High (Public] Appendix 17-2 Xs Xs Xs Xs Xs Xs Xs Xs

Schools, Senior High (Private) X X X X X X X X

Schools, Sports Instructional X X X

Second-Hand, Swap and Consignment 
Stores C X C

Shoe Store and Shoe Repair X X X

Shopping Center  - Class A (up to 75,000 sq. 
ft.) 6.10.3 / 6.10.12 Cs Cs

Sign and Banner Shop 6.10.12 X X Xs

Silvicultural Operations (less than 10 acres) X X X X X

Solid Waste Vehicle Storage Facility X

Sporting Goods and Sporting Apparel Shop C X X

Stationery Store X X X

Stock or Security Brokerage Firm X X X

Stockyards, Slaughterhouses, Rendering 
Plants C

Street Vendors C C C
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 5-24 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Swimming Pool, Hot Tub Sales, Service and 
Supplies C C

Swimming Pool, Hot Tub Sales, Service and 
Supplies (no outdoor storage) X

Tailor and Alteration Store X X X

Tanning and Nail Salon (Principal Use) X X X

Tax Preparation Service X X X

Taxi Cab Company X

Taxidermist C C C C X

Telecommunications Antennae and 
Equipment Buildings on Existing Towers X X X X X X X X X 

Telecommunications Towers and Facilities 
(new) C C C C C C C C C

Temporary Structures   6.10.4 / 4.7 Xs Xs Xs Xs Xs Xs Xs Xs Xs

Textile Machinery Sales and Service C C X

Theater, Indoor Movie X X X

Theater, Outdoor Movie C C
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 5-25 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Tire Recap or Repair Facility C X

Tobacco Shops X X X

Tourist Information Office X X X

Townhouse (See Dwelling, Multi-Family)

Toy Shop (See Hobby, Toy, and Craft Shop)

Travel Agency X X X

Trophy and Plaque Shop X X X

Truck  Terminal or Tractor Trailer Truck 
Transfer Companies/Transfer Lots X

Truck and Utility Trailer Rental Facility X

Truck Driving School X

Upholstery Shop 6.10.12 C X X Xs

Utility Facilities, Town owned and 
operated) X X X X X X X X X

Utility Facilities, Community/Regional C

Utility Facilities, Electric Substations X X X X X X X X X
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 5-26 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Utility Facilities, Neighborhood X X X X X X X X X

Variety Store 6.10.12  C C Cs

Vending Companies X

Veterinarian Office (See Animal Hospital)

Video Rental and Sales X X X

Vocational Workshop Facility X X

Warehouse (Excluding Wholesales Sales 
Operations and Mini-Warehouses and 
Excluding Storage of Dangerous and 
Offensive Items such as Uncured Hides and 
Explosives) Outside storage allowed

C

Warehouse (Excluding Wholesales Sales 
Operations and Mini-Warehouses and 
Excluding Storage of Dangerous and 
Offensive Items such as Uncured Hides and 
Explosives) No outside storage allowed

C

Water Supply Reservoirs X X X X X X X X

Welding Shop C X

Wholesale Sales Operation, Wholesale Sales 
and Distribution Facilities 6.10.9 Cs Xs
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 5-27 Zoning Ordinance

USE

SUPPLEMENTAL 
REGULATION / 

FINDING SECTION 
NUMBER OR 

ARTICLE

PARKING 
REQUIREMENT 

FOUND IN 
SECTION 9.1.8 AR RR RA40 RA20 R20 B-2 B-4 LI MUD

Yard Sales, Garage Sales X X X X X X X X X



June 2013 
 

Mineral Springs 5-28 Zoning Ordinance 
 

Section 5.1 Agricultural Residential (AR) Single-Family District 
 
5.1.1  Permitted Subdivision Types 
 

a) Conservation Subdivision 
b) Large Lot Subdivision 
c) Conventional Subdivision – only allowed for minor subdivisions. 

 
5.1.2  The maximum permitted density in the Agricultural Residential (AR) 

Zoning District shall be one dwelling unit per 80,000 square feet. 
  
5.1.3    Yard Regulations 

 
a) Project Area 
 

1) Conservation Subdivision – minimum lot size 40,000 square 
feet. 

2) Large Lot Subdivision – minimum lot size 3 acres – average lot 
size is 5 acres. 

3) Conventional Subdivision – Minimum lot size 80,000 square 
feet. 

4) Cemeteries – minimum 5 acres. 

5) Churches - minimum 3 acres. 

6) Public and Private Schools - minimum 10 acres. 

7) Horse stables and riding academies - minimum 5 acres. 

8) Day care facilities - minimum 3 acres. 

9) Essential Services Class IV – minimum none. 

10) Libraries – minimum 3 acres 

11) Agricultural Uses, Home – minimum none. 

12) Agricultural Uses – minimum 5 Acres 

13) All other uses - 80,000 square feet. 

  b)  Minimum Front Yard Setback (except as provided in Article 7) 

1) All Essential Services Class II Uses - 300 feet. 

2) Telephone repeater stations, transmitting facilities, and public 
utility substations - 200 feet. 

3) Single Family Dwellings - 65 feet. 

4) Single Family Dwellings in Conservation Subdivisions – 50 
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feet. 

5) Essential Services Class IV - 10 feet. 

6) Barns - Refer to Section 4.1.9. 

7) All other uses - 75 feet. 

c) Minimum Lot Width 

1) Essential Services Class IV – None 

2) Single Family lots in Conservation Subdivisions – 120’. 

3) All other uses - 150 feet as measured at the front yard 
setback. 

d) Minimum Side Yard Setback - (Side yards shall be increased 
by forty feet on street side of all corner lots). 

1) Single-family dwellings, modular and manufactured homes - 
25 feet (if a buffer is provided at the side of the lot pursuant to 
Section 405.4 of the Subdivision Ordinance, the side yard 
setback shall be measured from the edge of the buffer area). 

2) Single-family dwellings in Conservation Subdivisions – 15 feet. 

3) Churches, schools, governmental facilities, telephone repeater 
stations, libraries - 50 feet. 

4) All Essential Services Class II - 100 feet. 

5) Telephone repeater stations, transmitting facilities, and public 
utility substations - 75 feet. 

6) Essential Services Class IV - 10 feet. 

7) Barns - Refer to Section 4.1.9. 

8) All other uses - 25 feet. 

e) Minimum Rear Yard Setback 

1) Single-family dwellings, modular and manufactured homes - 
60 feet.  (If a buffer is provided at the rear of the lot pursuant 
to Section 405.4 of the Subdivision Ordinance, the rear yard 
setback shall be measured from the nearest edge of the buffer 
area. 

2) Single-family dwellings in Conservation Subdivisions – 40 feet. 

3) All Essential Services, Class II uses - 100 feet. 

4) (a)  Telephone repeater stations, transmitting facilities and 
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public utility substations – 75 feet.  

           (b)  Essential Services Class IV - 10 feet. 

5) Barns – Refer to Section 4.1.9. 

6) All other uses – 60 feet. 

f) Maximum Building Height (except as permitted in Section 4.8) 
 

1) All uses - 35 feet.   
2) Essential Services Class IV - 10 feet. 

  g) Special Requirements Along Thoroughfares 

Where the front yard of a lot abuts a major, minor, or local 
thoroughfare as designated in the Town of Mineral Springs 
Thoroughfare Plan.  Minimum Lot Width for single-family dwellings, 
modular, and manufactured homes shall be increased by 25%.  

 
Section 5.2 Rural Residential (RR) Single-Family District 
 
5.2.1    Permitted Subdivision Types 

a) Conservation Subdivision 

b) Large Lot Subdivision 

c) Conventional Subdivision – only allowed for minor subdivisions.  

5.2.2    The maximum permitted density in the Rural Residential (RR) Zoning 
District shall be one dwelling unit per 60,000 square feet. 

 
5.2.3    Yard Regulations 

 
a) Project Area 

1) Conservation Subdivision – minimum lot size 40,000 square 
feet.  

2) Large Lot Subdivision – minimum lot size 3 acres – average 
lot size is 5 acres. 

3) Conventional Subdivision – minimum lot size 60,000 square 
feet. 

4) Cemeteries – minimum 5 acres. 

5) Churches – minimum 3 acres. 

6) Public and Private Schools – minimum 10 acres. 

7) Horse stables and riding academies – minimum 5 acres. 
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8) Day care facilities - minimum 3 acres. 

9) Essential Services Class IV – minimum none. 

10) Libraries – minimum 3 acres 

11) Agricultural Uses, Home – minimum none. 

12) Agricultural Uses – minimum 5 Acres 

13) All other uses - 60,000 square feet. 
 

b) Minimum Front Yard Setback (except as provided in Article 7) 

1) All Essential Services Class II – 300 feet. 

2) Telephone repeater stations, transmitting facilities, and public 
utility stations – 200 feet. 

3) Single-family dwellings and manufactured homes – 60 feet. 

4) Single-family dwellings in Conservation Subdivisions – 50 feet. 

5) Essential Services Class IV – 10 feet. 

6) Barns – Refer to Section 4.1.9. 

7) All other uses – 75 feet.  
 
c) Minimum Lot Width 
 

1) One hundred twenty-five feet as measured at the front yard   
setback.   

2) Essential Services Class IV – none. 
 
d) Minimum Side Yard Setback - (Side yards shall be increased 

by thirty-five (35) feet on street side of all corner lots). 
 

1) Single-family dwellings, modular and manufactured homes – 25 
feet.  (If a buffer is provided at the side of the lot pursuant to 
Section 405.4 of the Subdivision Ordinance, the side yard 
setback shall be measured from the nearest edge of the buffer 
area. 

2) Single-family dwellings in Conservation Subdivisions – 15 feet. 

3) Churches, schools, governmental facilities, telephone repeater 
stations, libraries – 50 feet. 

4) All Essential Services Class II – 100 feet. 

5) Telephone repeater stations, transmitting facilities, and public 
utility substations – 75 feet. 
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6) Essential Services Class IV – 10 feet. 

7) Barns - Refer to Section 4.1.9. 

8) All other uses – 25 feet. 
 e) Minimum Rear Yard Setback 

1) Single-family dwellings, modular and manufactured homes – 60 
feet.  (If a buffer is provided at the rear of the lot pursuant to 
Section 405.4 of the Subdivision Ordinance, the rear yard 
setback shall be measured from the nearest edge of the buffer 
area). 

2) Single-family dwellings in Conservation Subdivisions – 40 feet. 

3) All Essential Services Class II – 100 feet. 

4) Telephone repeater stations, transmitting facilities, and public 
utility substations – 75 feet. 

5) Essential Services Class IV – 10 feet. 

6) Barns - Refer to Section 4.1.9. 

7) All other uses – 60 feet. 
 

f) Maximum Building Height (except as permitted in Section 4.8) 

1) All uses – 35 feet.   

2) Essential Services Class IV – 10 feet. 
 

g) Special Requirements Along Thoroughfares 
 
Where the front yard of a lot abuts a major, minor, or local 
thoroughfare as designated in the Town of Mineral Springs 
Thoroughfare Plan.  Minimum Lot Width for single-family dwellings, 
modular, and manufactured homes shall be increased by 25%. 
 

Section 5.3 RA-40 Single-Family Districts 
 
5.3.1    Reserved 
 
5.3.2  Reserved 
 
5.3.3  Yard Regulations. 

 
a) Minimum Lot Area 
 

1) Single-family dwellings, modular, and Class A & B 
manufactured homes – 40,000 square feet. 



June 2013 
 

Mineral Springs 5-33 Zoning Ordinance 
 

2) Churches – 3 acres. 

3) Public and private schools – 10 acres. 

4) Cemeteries – 5 acres. 

5) Horse Stables and Riding Academies – 5 acres 

6) Day Care Facilities – 3 acres. 

7) Essential Services Class IV – minimum none. 

8) Libraries – 3 acres. 

9) Agricultural Uses, Home – minimum none. 

10) Agricultural Uses – 5 acres. 

11) All other uses – 40,000 square feet. 
 

b) Minimum Front Yard Setback (except as provided in Article 7) 
 

1) All Essential Services, Class II – 300 feet. 

2) Telephone repeater stations and transmitting facilities, public 
utility substations – 200 feet. 

3) Single-family dwellings, modular, and Class A & B 
manufactured homes – 50 feet.  

4) Essential Services Class IV – 10 feet. 

5) Barns - Refer to Section 4.1.9. 

6) All other uses – 75 feet. 
 

c)  Minimum Lot Width 
 

1) Essential Services Class IV – none  

2) All other uses – 120 feet as measured at the front yard setback. 
 

d) Minimum Side Yard Setback (side yards shall be increased by 
thirty-five (35) feet on street side of all corner lots) 

 
1) Single-family dwellings, modular and manufactured homes – 15 

feet.  (If a buffer is provided at the side of the lot pursuant to 
Section 405.4 of the Subdivision Ordinance, the side yard 
setback shall be measured to the nearest edge of the buffer 
area. 

2) Churches, schools, governmental facilities, libraries – 50 feet. 

3) All Essential Services Class II – 100 feet. 
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4) Telephone repeater stations, transmitting facilities, and public 
utility substation – 75 feet. 

5) Essential Services Class IV – 10 feet. 

6) Barns - Refer to Section 4.1.9. 

7) All other uses – 15 feet. 
 

e) Minimum Rear Yard Setback 
 

1) Single-family dwellings, modular and manufactured homes – 40 
feet.  (If a buffer is provided at the rear of the lot pursuant to 
Section 405.4 of the Subdivision Ordinance the rear yard 
setback shall be measured from the nearest edge of the buffer 
area). 

2) All Essential Services, Class III Uses – 100 feet. 

3) Telephone repeater stations, transmitting facilities, and public 
utility substations – 75 feet. 

4) Essential Services Class IV – 10 feet. 

5) Barns – Refer to Section 4.1.9. 

6) All other uses – 40 feet. 
 
f) Maximum Building Height (except as permitted in Section 4.8) 

 
1) All uses – 35 feet.   

2) Essential Services Class IV – 10 feet. 
 
  g) Special Requirements Along Thoroughfares 

 
Where the front yard of a lot abuts a major, minor, or local 
thoroughfare as designated in the Town of Mineral Springs 
Thoroughfare Plan.  Minimum Lot Width for single-family dwellings, 
modular, and manufactured homes shall be increased by 25%. 

 
Section 5.4 R-20, RA-20 Single-Family Districts 

 
5.4.1  Reserved 
 
5.4.2  Manufactured Home Provisions 

 
Class A manufactured homes are permitted by right in the RA-20 district.  
Class B manufactured homes are permitted as a conditional use in the 
RA-20 district.  Class A manufactured homes only are permitted as a 
conditional use in the R-20 district. 
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5.4.3  Yard Regulations 

 
a)   Minimum Lot Area  
 

1) Single-family dwellings, modular, and Class A manufactured 
homes – 20,000 square feet. 

2) Churches – 3 acres. 

3) Public and Private schools – 10 acres 

4) Cemeteries – 5 acres. 

5) Day Care Facilities – 3 acres. 

6) Essential Services Class IV – none  

7) Libraries – 3 acres. 

8) All other uses – 20,000 square feet. 
 

b) Minimum Front Yard Setback (except as provided in Article 7) 
 

1) All Essential Services, Class II – 300 feet. 

2) Telephone repeater stations and transmitting facilities, public 
utility substations – 200 feet. 

3) Single-family dwellings, modular, and manufactured homes – 40 
feet. 

4) Essential Services Class IV – 10 feet. 

5) Barns - Refer to Section 4.1.9. 

6) All other uses – 75 feet. 
    
  c) Minimum Lot Width 

 
1) Essential Services Class IV – none. 

 
2) All other uses – 100 feet as measured at the front yard setback. 
 

d) Minimum Side Yard Setback (side yards shall be increased by 
10 feet on street side of all corner lots) 

 
1) Single-family dwellings, modular, and Class A manufactured 

homes – 15 feet.  (If a buffer is provided at the side of the lot 
pursuant to Section 405.4 of the Subdivision Ordinance, the 
side yard setback shall be measured to the nearest edge of the 
buffer area. 
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2) Churches, schools, governmental facilities, libraries – 50 feet. 

3) All Essential Services Class II – 100 feet. 

4) Telephone repeater stations, transmitting facilities and, public 
utility substation – 75 feet. 

5) Essential Service Class IV – 10 feet. 

6) Barns – Refer to Section 4.1.9. 

7) All other uses – 15 feet. 
 
  e) Minimum Rear Yard Setback 
  

1) Single-family dwellings, modular, and manufactured homes – 40 
feet.  (If a buffer is provided at the rear of the lot pursuant to 
Section 405.4 of the Subdivision Ordinance the rear yard 
setback shall be measured from the nearest edge of the buffer 
area). 

2) All Essential Services, Class III Uses – 100 feet. 

3) Telephone repeater stations, transmitting facilities, and public 
utility substations – 75 feet. 

4) Essential Services Class IV – 10 feet. 

5) Barns - Refer to Section 4.1.9. 

6) All other uses – 40 feet 
 

f) Maximum Building Height (except as permitted in Section 4.8)  
 

1) All uses – 35 feet.  See Section 2.2(12). 

2) Essential Services Class IV – 10 feet. 
 
Section 5.5 Community Business District B-2 
 
5.5.1           Reserved 
 
5.5.2  Reserved 

 
5.5.3  Yard Requirements 

 
Within any B-2 zoning district, the following dimensional requirements 
shall be complied with: 
 
a) Minimum lot area - none 

b) Maximum enclosed floor area per use (including all principal and 
accessory structures – 3000 square feet, unless otherwise approved 
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through the conditional use process. 

c) Minimum lot width – none. 

d) Minimum front yard setback. 

1) Essential Services Class IV - 10 feet from existing right-of-way. 

2) All other uses – 40 feet 

e) Minimum side yard setback. 

1) Essential Services Class IV - 10 feet. 

2) All other uses – 20 feet, except that 40 feet shall be required on the 
street side of a corner lot or when the side yard abuts an residential 
district. 

f) Minimum Rear Yard Setback. 

1) Essential Services Class IV – 10 feet. 

2) All other uses - none, except 40 feet shall be required when the 
rear yard abuts any residential district. 

g) Maximum Building Height. 

1) Essential Services Class IV – 10 feet. 

2) All other uses – 35 feet, except as permitted in Section 4.8. 
 

5.5.4  Screening 
 
Screening and landscaping shall be provided in accordance with Article 
15. 
 

5.5.5  Off-Street Parking and Loading 
 

Off street parking and loading shall be provided in accordance with Article 
9. 

 
5.5.6  Storm Water Management 
 

The requirements of Section 4.20 and 4.21 apply. 
 

Section 5.6 General Commercial District B-4 
 
5.6.1  Reserved 
 
5.6.2  Shopping Centers 

  
 Shopping Centers are permitted as a conditional use in B-4. 
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5.6.2(1)   Approval of Shopping Center Plan 

 
The Town of Mineral Springs encourages smaller scale shopping centers, 
no greater than seventy-five thousand (75,000) square feet.  A shopping 
center shall consist of any commercial development of two or more acres 
qualifying under the following provisions: 
 
1) Petitioners for this classification shall present the following items to the 

Zoning Administrator for consideration by the Planning Board and the 
Town Council: 

 
a) Proof of Need   
 

A valid market analysis indicating the economic feasibility of the 
proposed development by outlining the following: 
 
1) The trade area of the proposed shopping center. 
 
2) Estimation of the trade area population, present and future. 

 
3) Estimation of the effective buying power of the trade area, both 

existing and proposed. 
 

4) Estimation of the net potential customer buying power for stores 
in the proposed development. 

 
5) An estimate of the amount of retail sales floor space in square 

feet currently lacking in the trade area. 
 

b) Where a planned shopping center is proposed for a location the 
procedure shall require the submission of a development plan as 
described in subsection (c) of this section, as well as the regular 
amendment procedure set forth in Article 12 of this Ordinance if a 
rezoning is otherwise required. 

 
c) Development Plan 

 
The petitioner shall submit a development plan, at a scale of not 
less than one inch to one hundred feet, which shall clearly and 
completely show: 
 

1) Dimensions of the property and adjacent lots and streets. 

2) Location and proposed use of all buildings with dimensions and 
ground area thereof. 

3) The parking spaces, channelization and ratios shown. 
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4) Service areas, off-street loading facilities, service drives and 
dimensions thereon. 

5) All pedestrian ways. 

6) Title, giving the names of the developers, the date, scale of the 
plan and the person or firm preparing the plan. 

7) Landscaping and proper buffers between other uses. 

8) Illumination of buildings and parking areas. 

9) Design of entrance(s). 

10) Signage 
  

d) The petitioner shall submit a statement indicating readiness to 
proceed with the proposed development by filing with the Town 
Council a statement signed by the owner or owners of the proposed 
development that: 
 
1) The actual construction shall begin within one year from the 

date the conditional use is granted, and that it will be prosecuted 
to completion within eighteen (18) months from the final 
approval of a conditional use permit.  In the event the Planning 
Board and the Town Council find that the intent of this section 
has not been met, or construction has not begun within eighteen 
(18) months, proceedings may be instituted for rezoning the 
area in accordance with Article 12 of this Ordinance.  It is not 
the intent of this subsection to prohibit a reasonable extension 
of the eighteen (18) month limit by the Town Council providing, 
however, that the petitioner can demonstrate to the satisfaction 
of the Planning Board and the Council that circumstances 
beyond his reasonable control have precluded the start of 
construction. 

 
5.6.3  Yard Requirements 

 
Within any B-4 zoning district, the following dimensional requirements 
shall be complied with: 
 
a) Minimum lot area – none. 
 
b) Minimum lot width – none. 

c) Minimum front yard setback. 
 

1) Essential Services Class IV – 10 feet. 

2) All other uses – 40 feet. 

d) Minimum side yard setback. 
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1) Essential Services Class IV – 10 feet. 
 
2) All other uses – 20 feet, except 40 feet shall be required on the 

street side of a corner lot or when the side yard abuts any 
residential district. 

 
e) Minimum rear yard setback. 
 

1) Essential Services Class IV – 10 feet. 

2) All other uses - none, except that 20 feet shall be required when the 
rear yard abuts any residential district. 
 

f) Maximum building height. 
 

1) Essential Services Class IV – 10 feet. 

2) All other uses – 35 feet, except as allowed in Section 4.8. 
 
 
5.6.4  Screening 

 
Screening and landscaping shall be provided in accordance with Article 
15. 

 
5.6.5  Off-Street Parking and Loading 

 
Off-street parking and loading shall be provided for in accordance with 
Article 9. 
 

5.6.6  Compliance with CUP 
 

The granting of a Conditional Use Permit by Town Council for a shopping 
center shall require the developer to strictly comply with the development 
plan submitted in Section 5.6.2(1)1(c) above as amended by the  Town 
Council in granting the conditional use permit.  Any subsequent variation 
from said development plan without the additional and prior approval of 
Town Council shall constitute a violation of this Ordinance except as 
specifically provided for in Section 6.5. 
 

5.6.7 Storm Water Management 
 

The requirements of subsection 5.5.6 shall also apply. 
 

Section 5.7 Light Industrial District L-I 
 
5.7.1 Reserved   
 
5.7.2  Reserved 
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5.7.3  Yard Requirements 
 

Within any L-I zoning district, the following dimensional requirements shall 
be complied with. 

  
a) Minimum lot area:  None 

 
b) Minimum lot width:  None 

 
c) Minimum front yard setback. 

 
1) Essential Services Class IV – 10 feet from the existing right-of-way 
 
2) All other uses – 80 feet from the existing right-of-way 

 
d) Minimum side yard setback. 
 

1) Essential Services Class IV – 10 feet 
 
2) All other uses – 80 feet  

 
e) Minimum rear yard setback. 

 
1) Essential Services Class IV – 10 feet 

 
2) All other uses – None, except that 80 feet shall be required when 

the rear yard abuts any residential district. 
 

f) Maximum building height. 
 

1) Essential Services Class IV – 10 feet 
 

2) All other uses – 35 feet except as allowed in Section 4.8 
 
5.7.4 Screening 
 

Screening and landscaping shall be provided in accordance with Article 
15. 

 
5.7.5 Off-Street Parking and Loading 
 

a) Off-street parking and loading shall be provided for in accordance with 
Article 9. 

 
b) Parking shall not be permitted in the required front, side, or rear yard 

setbacks. 
 

c) All parking shall be located behind the front line of the principal 
structure, except that six parking spaces or 10% of the required total 
number of parking spaces, whichever is greater, shall be permitted in 
front of the front line of the principal structure. 
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5.7.6  Storm Water Management 
  
 The requirements of subsection 5.5.6 shall also apply. 
 
5.7.7            Industrial Limitations 
 

The following limitations shall be considered by the Zoning Administrator 
before issuing a permit for any light industrial use. 
 
a) Light Industries permitted by right shall minimize the emission of 

smoke, dust, fumes, glare, noise and vibration, and shall comply with 
all local, state and federal regulations applicable to those by-products. 

 
b) The use will not overly impact the ability of a public agency to collect 

and/or treat any wastewater generated by the use or the ability of the 
public agency to treat and distribute any potable water needed by the 
use. 

 
c) The use will not overly impact (impact beyond capacity) the system of 

streets serving the use or that improvements will be made to such 
streets in consort with the development of said use, the result of which 
will be adequate for handling of the additional traffic generated in the 
opinion of the Zoning Administrator. 

 
d) Screening and landscaping shall be provided in accordance with 

Article 15. 



June 2013 

Mineral Springs 6-1 Zoning Ordinance 
 

ARTICLE 6 
 

CONDITIONAL USES 
 
 
Section 6.1 Intent 
 
This Ordinance provides for certain uses to be located by right in certain districts where 
the uses are compatible with the purpose of the district and with other uses to be 
located in certain districts only by complying with additional development standards to 
insure that same compatibility.  However, certain uses which are basically in keeping 
with the intent and purpose of the district may have substantial impact on the 
surrounding area and shall only be allowed after a review of any specific proposal.  In 
order to insure that these uses would be compatible with surrounding development and 
be in keeping with the purpose of the district in which they are proposed to be placed, 
they are not allowed to be established as a matter of right.  They may be established 
only after review and approval of a conditional use permit as set forth in this Article 6. 
 
Section 6.2 Conditional Uses 
 
Certain uses listed in this Ordinance require the issuance of a Conditional Use Permit 
(CUP) by the Town Council prior to the issuance of a zoning permit by the Zoning 
Administrator.  In certain cases, a change in the zoning district of the property in 
question will also be necessary.  The following information details the procedures which 
shall be followed under these circumstances. 
 
Section 6.3 Procedures 
 
Conditional Use Permits shall be considered by the Town Council by either of the 
following methods: 
 
6.3.1  No Zoning Change Required. 

 

When a Conditional Use Permit is being requested for an intended use in 
a zoning district for which a rezoning is not required, the following 
procedure shall be followed: 
 

a) A completed written application for a Conditional Use Permit shall be 
filed with the Zoning Administrator.  The application, at a minimum, 
shall include the following items: 

 

   1) Name, address, and telephone number of the applicant and 
property owner, if different from the applicant, deed book and page 
number of the property description. 

 

   2) A scaled boundary survey drawn to an appropriate scale prepared 
by and certified to be correct by a surveyor or engineer registered 
with the State of North Carolina, showing the total acreage, present 
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zoning classifications, date and north arrow.  This survey shall 
include the information required in subsections 6.4 through 6.8 of 
this Section. 

 

   3) The current owners' names, addresses, and tax parcel numbers (as 
shown on the current year Union County Tax Records), and the 
uses and current zoning classifications of all adjacent properties. 

 

   4) All existing easements, reservations, rights-of-way and all yard 
requirements for the zoning district. 

 

   5) A site plan showing all existing and/or proposed buildings, storage 
areas, parking and access areas, proposed size, layout and 
setbacks of land and proposed structures, planned illumination, and 
proposed number, type and location of signs.  For residential uses 
this shall include the number of units and an outline of the area 
where the structures will be located.  For nonresidential uses, this 
shall include the approximate square footage of all structures and 
an outline of the area where the structures will be located. 

 

   6) Traffic, parking and circulation plans showing the proposed 
locations and arrangement of parking spaces and access points to 
adjacent streets. 

 

   7) Landscape plan at the same scale as the site plan showing existing 
and proposed trees, ground cover and landscape material, 
proposed screening, including walls, fences or planted areas as 
well as treatment of any existing natural features. Documentation 
shall also be provided to stipulate that no quarantined vegetation or 
soil if any will be removed. 

   

   8) Plans and elevations for all proposed structures. 
 

   9) A map at the same scale as the site plan showing the following: 
    

    a) Delineation of areas within the floodplain as shown on the 
official flood hazard boundary maps. 

 

    b) Accurate mapping of all soil classifications found on the site and 
general depths thereof.  The applicant shall use the same 
classifications used by the US Department of Agriculture. 

 

    c) Existing and proposed topography at five (5) feet contour 
intervals. 

 

    d) Plans for providing potable water and for the treatment of  
     wastewater. 

   10) Proposed phasing, if any, and approximate completion time of the 
project. 

 

   11) A storm water runoff plan as described in Section 4.20. 
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   12) Copy of any and all indication of public opposition, if any, to the 
approval of the requested CUP by the Town Council. 

 

  a) All applications shall be signed by the applicant and shall be 
submitted with any application fee required by the Town.  All 
reasonable expenses incurred by the Town for the processing of 
a CUP application shall be paid prior to the issuance of a final 
notification of action taken, and the associated issuance of a 
CUP, if any. 

 

  b) The Zoning Administrator shall present any properly completed 
application to the members of the Planning Board at least fifteen 
(15) days prior to their next regularly scheduled meeting.  The 
Planning Board by majority vote may shorten or waive the time 
provided in this Article for receipt of a completed conditional use 
application. 

 

  c) The Planning Board shall have a maximum of thirty (30) days 
from the date on which it last met or until its next regularly 
scheduled meeting, whichever is longer, to review the 
application and to submit its recommendation to the Town 
Council.  If a recommendation is not made during said time 
period, the application shall be forwarded to the Town Council 
by the Zoning Administrator without a recommendation from the 
Planning Board. 

 

  d) When dealing with the Conditional Use Permit process, it may 
be desirable to request additional information in order to 
evaluate a proposed use and its relationship to the surrounding 
area.  Therefore, the Zoning Administrator, the Planning Board 
and/or the Town Council may request additional information, as 
they may individually deem necessary. 

 

  e) Once the application is forwarded to the Town Council from the 
Planning Board (or the Zoning Administrator as prescribed in 
subsection 6.3.1. (d), a public hearing shall be required.  Due 
notice of such hearing shall be as prescribed in subsections 
12.1.7 (a), (b), (c), and (d) of this Ordinance. 

 
6.3.2  Zoning Change Required. 

 

a) When a conditional use permit is being requested for a use in a zoning 
district for which rezoning is required, the following procedures shall be 
followed: 

 

 1) Requirements listed in Section 6.3.1 shall be met. 
 

 2) The applicant shall also complete a rezoning application which 
together with the conditional use permit application required by 
subsection 6.3.1 (a) shall be submitted at the same time to the 
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Zoning Administrator as set forth in Section 12.1.2. 
 

b) Once the Conditional Use Permit application and rezoning application 
have been properly completed, they shall both be reviewed together by 
the Planning Board and the Town Council in compliance with Section 
6.3.1 for conditional uses and Sections 12.1.4 - 12.1.10 for zoning 
changes.  All recommendations made by the Planning Board 
concerning any associated rezoning shall be in accordance with Article 
12. 

 

c) The withdrawal of a Conditional Use Permit application by the 
applicant after it has been accepted by the Zoning Administrator shall 
immediately terminate review of any associated rezoning application 
by either the Planning Board or the Town Council.  Any fee paid by an 
applicant shall be forfeited to the Town of Mineral Springs unless the 
application for a conditional use permit is withdrawn prior to 
submission of the application to the Planning Board. 

 

d) Notwithstanding said withdrawal, any expenses incurred by the Town 
up to the date of an application withdrawal shall be paid by the 
applicant, consistent with the intent of subsection 6.3.1(b). 

 

e) The granting of any rezoning is subject to the protest provisions of 
Section 12.1.8. 

 
Section 6.4  Town Council Decision 
 
If the Town Council should find, after conducting a public hearing, that the proposed 
Conditional Use Permit and, where requested, rezoning should be granted, the Town 
Council may impose such additional reasonable and appropriate special conditions 
upon such Conditional Use Permit, as it may deem necessary.  In no instance shall any 
of these conditions be less restrictive than any requirements which would pertain to that 
particular development found in the same zoning district.  Any conditions should relate 
to the relationship of the proposed use to surrounding property, proposed support 
facilities such as parking areas and driveways, pedestrian and vehicular circulation 
systems, screening and buffer areas, the timing of development and other matters that 
the Town Council may find appropriate or the petitioner may propose.  The conditions 
may include sign controls but may not include architectural review or control.  The 
screening provisions of this Ordinance shall be minimum screening requirements as a 
condition for awarding a CUP, however, the Town Council may impose additional 
reasonable screening requirements as a condition for awarding a CUP as the Council 
considers necessary to protect the health, safety and welfare in accordance with the 
purpose and intent of this Ordinance.  The petitioner will have a reasonable opportunity 
to consider and respond to any additional requirements prior to approval or denial by 
the Town Council.  The Town Council shall give due regard to the intent and purpose of 
this section of the Ordinance and that the public health, safety and welfare will be 
secured and substantial justice done. 
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6.4.1  Burden of Proof 
 

The applicant has the burden of producing competent material and 
substantial evidence, tending to establish the existence of the facts and 
conditions which the appropriate section of this Ordinance requires for the 
issuance of a Conditional Use Permit, and rezoning, where requested 
and/or applicable. 

 
6.4.2  Voting 
 

When deciding Conditional Use Permits, the Town Council shall follow 
quasi-judicial procedures.  No vote greater than a majority vote shall be 
required for the Council to issue such permits.  For the purposed of this 
Section, vacant positions on the Council and members who are 
disqualified from voting on a quasi-judicial matter shall not be considered 
“members of the Council” for calculation of the requisite majority. 

 
6.4.3  Findings to be Made by Town Council 

 
The Town Council shall issue a CUP only after having conclusively 
confirmed each of the following findings: 
 
a) The use will not materially endanger the public health or safety if 

located where proposed and developed according to the submitted 
plan. 

 

b) The use meets all required conditions and specifications. 
 

c) The use will not substantially injure the value of adjoining or abutting 
property, or the use is a public necessity. 

 

d) The location and character of the use, if developed according to the 
plan as submitted and approved, will be in harmony with the area in 
which it is to be located and will be in general conformity with this 
Ordinance and the Town of Mineral Springs Land Development Plan. 

 

e) Additional review criteria, as stated in the Ordinance, shall also be 
considered and addressed where required. 

 

f) Any deviation from the terms of this Ordinance will result in a project 
that is at least equal to or better than what would be accomplished 
under the strict application of this Ordinance. 
 

g) Any deviation from the terms of this Ordinance will not adversely affect 
the right of other abutting or nearby property owners in any material 
manner. 
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6.4.4  Appeal of Town Council Decision on CUP 
 

Every CUP decision of the Town Council shall be subject to review by the 
Superior Court by proceedings in the nature of certiorari.  Any petition for 
review by the Superior Court shall be filed with the appropriate Clerk of 
Superior Court within thirty (30) days after the decision of the Town 
Council is filed in the Office of the Town Clerk, or after a written copy 
thereof is delivered to every aggrieved party who has filed a written 
request for such copy with the Clerk at the time of the hearing of the case, 
whichever is later.  The decision of the Town Council may be delivered to 
the aggrieved party either by personal service or by registered mail or 
certified mail return receipt requested. 
 

Section 6.5 Binding Effect 
 
Any Conditional Use Permit so authorized shall be likewise binding to the property 
included in such permit unless subsequently changed or amended by the  Town 
Council.  A copy of the letter notifying the applicant of the Council approval of a 
Conditional Use Permit shall be forwarded to the Union County Register of Deeds for 
recordation. 
 
However, minor changes in the detail of the approved plan which will (I) not alter the 
basic relationship of the proposed development to adjacent property, or (II) will not alter 
the uses permitted or increase the density of development, or (III) will not decrease the 
off-street parking ratio or (IV) reduce the yards provided at the boundary of the site may 
be made upon submittal to and the subsequent approval of the Zoning Administrator.  
The Zoning Administrator shall take action on such requests within fifteen (15) days, 
unless additional information is requested.  A written decision shall be provided to 
applicant, and, if positive, a copy shall be forwarded to the Union County Register of 
Deeds.  Any applicant may appeal a negative decision of the Zoning Administrator to 
the Board of Adjustment which shall determine if an amendment to the Conditional Use 
Permit is required in order to allow the proposed minor change to be made to the 
approved plan. 
 
Section 6.6 Certificate of Compliance 
 
No certificate of compliance shall be issued for any building or land use on a piece of 
property which has received a Conditional Use Permit unless the building or structure is 
constructed, or used, or the land is developed or used in conformity with the Conditional 
Use Permit as approved by the Town Council.  In the event that only a segment of a 
proposed development has been approved, the certificate of compliance shall be issued 
only for that portion of the development as approved. 
 
Section 6.7 One Year Limitation 
 
6.7.1  If a Conditional Use Permit request is denied by the Town Council, a 



June 2013 

Mineral Springs 6-7 Zoning Ordinance 
 

similar application for a Conditional Use Permit for the same property or 
any portion thereof shall not be filed until the expiration of a twelve (12) 
month period from the date of most recent determination by the Town 
Council. 

 
6.7.2  This waiting period shall not be applicable or otherwise be involved in the 

filing of a new application for rezoning of all or any part of the property 
previously considered by the Town Council where the new application 
requests rezoning to a different zoning district and/or where the 
application for a Conditional Use Permit is substantially different from the 
original application. 

 
Section 6.8 Change in Conditional Use Permit 
 
Any request to materially change a CUP shall be reviewed by the Planning Board as 
required by Section 6.3.1 or in compliance with the applicable portion of the minor 
change approval procedure set forth in Section 6.5.  The Town Council may thereafter 
change or amend any previously approved Conditional Use Permit, only after having 
held a public hearing.  Notice of public hearing shall be in accordance with the 
provisions of Section 12.1.7.  Amendment by Town Council of a Conditional Use Permit 
shall be subject to the same considerations as provided for in Section 6.4.2. 
 
Section 6.9 Implementation of Conditional Use Permit 
 
6.9.1  Subject to Section 6.9.2 below, implementation of an activity authorized by 

a CUP shall begin within twelve (12) months after the date of approval, 
unless otherwise specified by Town Council.  Failure to implement 
conditional use within the time period specified shall require a 
reapplication for the permit.  Implementation at a minimum, means that the 
applicant must demonstrate to Council that substantial progress has been 
made toward realization of the project, or conditions beyond his control 
has prevented the start of implementation. 

 
6.9.2  Any Conditional Use Permit issued on or after the Effective Date of this 

Ordinance shall also be governed by “An Ordinance Implementing the 
Statutory Vested Right Provisions of G.S, 160A-385.1.” 

 
Section 6.10 Additional Review Criteria and/or Findings 
 
The review criteria specified for each of the following uses shall be addressed by the 
Town Council as an integral part of any applicable CUP review activity: 
 
6.10.1  Day Care Centers and Fraternal Lodges 
 

  a) Relationship to and impacts upon adjoining and nearby properties and the 
adequacy of proposed measures to minimize any adverse impacts. 
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  b) The existing residential character is reasonably safeguarded. 
 

  c) That the proposed use will not create or seriously heighten the congestion 
on  local streets and thoroughfares. 

 
6.10.2  Country Clubs and Schools 
 

  a) That the proposed use will be compatible with the general characteristics 
of the area with respect to the (I) location of structures, (II) the location, 
design, and screening of parking and service areas, and (III) the location, 
size and character of signs and streetscape. 

 

  b) That the proposed use will not create or seriously heighten the congestion 
on area thoroughfares. 

 
6.10.3  Shopping Centers 
 

  a) Access to public streets and the adequacy of those streets to carry 
anticipated traffic. 

 

  b) On-site circulation for both pedestrian and on-site and off-site vehicular 
traffic circulation patterns. 

 

  c) Adequacy of existing community facilities such as water, sewer, and police 
and fire services. 

 

  d) Relationship to and impacts upon adjoining properties and the adequacy 
of proposed measures to minimize any adverse impacts. 

 

  e) The Town of Mineral Springs encourages smaller scale shopping centers, 
no greater than 75,000 square feet. 
 

 
6.10.4  Office Trailers 
 

  a) That the proposed uses will be compatible with the general characteristic 
of the area with respect to the structure’s location. 

 

  b) Relationship to and impacts upon adjoining and nearby properties and the 
adequacy of proposed measures to minimize any adverse impacts. 

 

  c) That the use may be allowed for a maximum period of six (6) months.  
Extensions of this period may be granted only after a public hearing is 
held in accordance with Section 12.1. 

 

  d) No office trailer shall be used for residential purposes. 
 
6.10.5  Golf Courses, Churches 
 

  a) Relationships to and impacts upon adjoining and nearby properties and 
the adequacy of proposed measures to minimize any adverse impacts. 

 

  b) That the proposed use will be compatible with the general characteristics 
of the area with respect to the location of structures and the location, 
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design and screening of off-street parking areas. 
 

6.10.6  Automobile Service Stations, Convenience Stores 
 

  a) On corner properties the driveways shall be located no closer than thirty 
(30) feet from the point of intersection of two street property lines. 

 

  b) Driveways shall be located no closer than thirty (30) feet from adjacent 
properties in residential districts or from properties used for residential or 
institutional purposes, and driveways shall be thirty (30) feet wide and 
shall be designated by curb, planted areas, and landscaping which shall 
not exceed two (2) feet in height within any sight distance triangle. 

 

  c) No gasoline pump and/or canopy shall be located any closer than forty 
(40) feet from an existing street right-of-way. 

 

  d) Outdoor lighting shall be permitted in compliance with Section 4.10 of this 
Ordinance. 

 

  e) Freestanding canopies may be placed over properly located pumps or 
pump island provided: 

 

  1)  They do not overhang the right of way of any street; and 
 

  2)  They are not used as a sign structure or as the sign base. 
 

6.10.7  Essential Services - Classes II and III 
 

  a) Where a building or structure is involved and it is proposed to be located 
in a residentially zoned district, it shall be screened or buffered from 
adjacent residential land. 

 

  b) All outside storage areas are fenced and screened from adjacent 
residentially developed areas. 

 

  c) The site is of adequate size for the sewage disposal system proposed and 
for the proposed use. 
 

d) Noise levels, as measured at the property boundary, are compatible with 
the existing area noise background levels. 

 

e) Access to public streets and the adequacy of those streets to carry 
anticipated traffic.  

 

f) Adequacy of existing community facilities such as water, sewer, and police 
and fire services.   

 

g) That the proposed use will not create or seriously heighten the congestion 
on area thoroughfares.   

 
6.10.8  Public Parks and Recreational Facilities 
 

  a) Relationships to and impacts upon adjoining and nearby properties and 
the adequacy of proposed measures to minimize any adverse impacts. 
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  b) That the proposed use will be compatible with the general characteristics 
of the area with respect to the location of structures and the location, 
design and screening of off-street parking areas. 

 
6.10.9  Manufacturing Facilities; Wholesale Sales and Distribution Facilities 
 

  a) Relationships to and impacts upon adjoining and nearby properties and 
the adequacy of proposed measures to minimize any adverse impact, 
which may include but not limited to buffers and overall site landscaping. 

 

  b) That the proposed uses will be compatible with the general characteristics 
of the area with respect to the location of structures and the location, 
design and screening of off-street service, loading and parking areas. 
 

6.10.10  Adult Use Establishments, Adult Video Stores, and Adult Lingerie 
              Modeling Studios 
 
The purpose of this section is to provide areas in which adult entertainment or sexually 
oriented business may be established.  Because of their very nature, these adult 
uses/establishments, adult video stores, and adult lingerie modeling studios, are 
recognized as having serious objectionable operational effects upon adjacent 
neighborhoods and residential or institutional uses. It has been demonstrated that the 
establishment of adult businesses often creates problems for law enforcement 
agencies, by the nature of these businesses and the difficulty often experienced in 
trying to determine if the operations are of a legal nature.  Conditional regulation of 
these establishments is necessary to insure that these adverse affects will not 
contribute to defacto downgrading or blighting of surrounding neighborhoods and uses.  
It is the intent of this section to restrict the concentration of these uses and to separate 
these uses from residential and institutional uses or areas. 
 
All adult uses/establishments, adult video stores, and adult lingerie modeling studios 
must obtain a conditional use permit and meet the following supplementary regulations.  
In addition, a site plan and vicinity map along with any other information as required by 
this Ordinance, must be submitted to the Zoning Administrator to verify compliance.  
Adult hotel/motels are not permitted in any zoning district. 

 
1) Advertisements and Sound – no printed material, slide, video, photograph, written 

text, live show, or other visual presentation format shall be visible from outside the 
walls of any adult use/establishment, adult video store, or adult lingerie-modeling 
studio.  Nor shall any live or recorded voices, music, or sound be heard from outside 
the walls of the adult/use establishment, adult video store, or adult lingerie-modeling 
studio. 

 

2) Overconcentration – no more than one (1) adult use/establishment, adult video 
store, or adult lingerie-modeling studio shall be located in any two thousand (2000) 
foot radius.  This is determined by straight line and not street distance to any portion 
of the adult use/establishment, adult video store, or adult lingerie modeling studio 
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structure or parking area. 
 

3) Proximity to Other Uses – no adult use/establishment, adult video store, or adult 
lingerie modeling studio shall be located within a one thousand (1000) foot radius of 
any church, synagogue, temple, or other place of worship, school, day care, public 
park or playground, including all parking areas and grounds, nor within a five 
hundred (500) foot radius of any dwelling.  This is determined by straight line and not 
street distance to any portions of the adult use/establishment, adult video store, or 
adult lingerie modeling studio structure or parking area. 

 

4) No adult use/establishment, adult video store, or adult lingerie-modeling studio may 
have sleeping quarters or private rooms. 

 

5) There shall not be more than one adult use/establishment, adult video store, or adult 
lingerie-modeling studio on the same property or in the same building, structure, or 
portion thereof. 

 

6) The maximum total floor area of any allowed adult use/establishment, adult video 
store, or adult lingerie-modeling studio shall not exceed three thousand (3000) 
square feet. 

 

7) The hours of operation of any adult use/establishment, adult video store, or adult 
lingerie modeling studio shall be limited to 10:00 AM to 10:00 PM, Monday through 
Saturday. 

 
6.10.11 Auto, Truck, Boat, Motorcycle Sales, Service, Rental 
 
  a) The number of autos, trucks, boats or motorcycles for sale of lease shall 

not exceed twenty-five (25) at any given time. 
 

  b) Outdoor lighting shall only be permitted in compliance with Section 4.10 of 
this Ordinance. 

 

  c) The use shall be in compliance with Article 15 – Tree Preservation and 
Landscaping. 

 
6.10.12  Retail Sales in the MUD District 
 

  a) The overnight outdoor storage of retail goods shall be prohibited in the 
MUD district unless screened from view from all adjacent streets and 
pieces of property. 

 
6.10.13  Dry Cleaning and/or Laundry Plant, Service Outlets 
 

  a)  No dry cleaning plants shall be allowed in the MUD district. 
 
Section 6.11 Conditional Use/Town of Mineral Springs as CUP Applicant 
 
In the event the Town of Mineral Springs Town Council petitions for a Conditional Use 
Permit under this Article, then and in that event the Town Council shall have no role in 
determining whether or not said Conditional Use Permit should be granted, or the terms 
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and conditions of said Conditional Use Permit. 
 
In the event the Town of Mineral Springs petitions for a Conditional Use Permit, it shall 
be required to follow all of the procedural requirements established in this Article.  
However, said Conditional Use Permit shall not be submitted to the Planning Board for 
preliminary approval as set out in Sections 6.3.1(c), (d) or (e) of this Article.  Instead, the 
petition shall be reviewed by the Town of Mineral Springs Zoning Administrator as set 
out in Sections 6.3.1 (a), (b) who shall thereafter present any properly completed 
application to the members of the Town of Mineral Springs Board of Adjustment, which 
body politic shall decide whether or not to grant said Conditional Use Permit, and if 
granted, shall establish the terms and conditions thereof. 
 
In the event the Town of Mineral Springs petitions for a Conditional Use Permit, the 
Town of Mineral Springs Board of Adjustment shall assume the role of the Town Council 
of the Town of Mineral Springs as set out in Section 6.4 et. seq. and shall conduct a 
public hearing as set out in Section 6.4, and shall otherwise be governed by the 
provisions of this Article in its deliberations and decision. 



February 2008 

ARTICLE 7 
 

NONCONFORMING USES 
 
Section 7.1 General Intent and Exceptions 
 
Nonconforming uses are uses of structures or of land existing at the Effective Date of 
initial adoption of this Ordinance, which do not comply with the provisions of this 
Ordinance.  The intent of this Article is to permit the continued use of a structure, or 
portion thereof, or of the use of land legally existing prior to the Effective Date of this 
Ordinance, until such uses are discontinued, but not to encourage their survival.  This 
practice is also commonly referred to as “grandfathering”.  Such nonconforming uses 
shall not be expanded, extended, or changed in any manner except as specifically 
provided for in this Article.  Creation of additional nonconforming uses is not to be 
encouraged, nor shall be permitted. 
 
Section 7.2 Nonconforming Uses of Structures 
 
7.2.1  A conforming structure in which a nonconforming use is being conducted 

may be used to expand and enlarge such nonconforming use into an area 
of the structure then in existence, and designed for such nonconforming 
use. 

 
7.2.2  No structural changes shall be made to any structure occupied by a 

nonconforming use except as follows: 
 

1) Those structural changes ordered by an authorized official in order to 
insure the safety of the structure. 

 

2) Maintenance and repairs to keep a structure in sound condition shall 
be acceptable. 

 
7.2.3  When a nonconforming use of a structure has been changed to a 

conforming use it shall not thereafter be used for any nonconforming use. 
 

7.2.4  If said use is discontinued for 180 days or more, the use shall not be 
allowed to be re-established.  All new uses in said structure shall 
thereafter be conforming. 

 
7.2.5  If said conforming structure housing a nonconforming use is destroyed to 

an extent of greater than fifty percent (50%) of its replacement cost at the 
time of destruction, it may be rebuilt and may then be used for the same 
nonconforming use. 

 
7.2.6            A nonconforming use of a structure shall not be changed to another 

nonconforming use. 
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Section 7.3 Nonconforming Uses of Land 
 
Nonconforming uses of land, which may include structures incidental and accessory to 
the use of the land, such as but not limited to, storage yards for various materials, or 
areas used for recreational purposes, shall not be used for other nonconforming 
purposes, once the nonconforming use has been abandoned. 
 
7.3.1  No such nonconforming use of land shall be enlarged, increased or 

extended to occupy a greater area of land than was occupied at the 
Effective Date of initial adoption of this Ordinance. 

 
7.3.2  If said land use is abandoned for 180 days or more, or materially altered, 

the land use shall be considered discontinued and shall not be re-
established unless the use is in conformance with the regulations of the 
district in which it is located.  Material alteration for the purpose of this 
subsection is defined as change to size, contour, etc. to an extent of more 
than fifty percent (50%) of the replacement cost at the time of said 
alteration. 

 
7.3.3  A nonconforming use of land shall not be changed to another 

nonconforming use of land. 
 

Section 7.4 Nonconforming Structures 
 
7.4.1  Where a structure exists at the Effective Date of initial adoption or 

amendment of this Ordinance that could not be built under the terms of 
this Ordinance, such structure may remain so long as it remains otherwise 
lawful, subject to the following provisions: 

 

a) A nonconforming structure may be enlarged by up to twenty-five (25) 
percent of the existing floor area subject to the conditional use permit 
process prescribed in Section 6.3.1 of this Ordinance.  

 

b) If a nonconforming structure or nonconforming portion of a structure is 
destroyed to an extent of more than seventy-five percent (75%) of its 
replacement cost at the time of destruction, it shall not be 
reconstructed except in conformity with the provisions of this 
Ordinance. 

 

Nonconforming manufactured homes used for residential purposes 
may be replaced with an equivalent year model or newer manufactured 
home. 

 

c) Said nonconforming structure may be moved to another lot so long as 
the structure is permitted in accordance with this Ordinance on said lot. 
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Section 7.5 Nonconforming Lots of Record 
 
7.5.1  In any district where a lot has been recorded on a plat filed with the Union 

County Office of the Register of Deeds, and is not in violation of the Union 
County Zoning Ordinance or Subdivision Ordinance prior to the Effective 
Date of this Ordinance, and such lot does not comply with the minimum lot 
area and width requirements for the zoning districts in which such lot is 
located, such lot may be used for any use permitted in that zoning district 
provided that the principal and accessory structures meet all applicable 
front, side and rear yard requirements of this Ordinance.  In the case of 
lots subdivided and approved under the Union County Zoning and 
Subdivision Ordinance prior to the Effective Date of this Ordinance, the 
setbacks recorded on the final plat may be used.   

 
Section 7.6 Nonconforming Signs 
 
7.6.1  Nonconforming advertising signs shall be allowed to continue as provided 

as follows: 
 

a) No structural changes to the support structure or changes to the sign 
face itself except message changes, which do not renew or extend the 
life of said sign shall be allowed. 

 

b) Maintenance to nonconforming advertising signs shall be limited to 
painting and repair of the existing sign. 

 

c) Once a nonconforming advertising sign is removed, taken down, or 
destroyed (i.e., receiving damage to an extent of more than fifty 
percent (50%) of the replacement cost at the time of destruction), such 
sign shall not be replaced with another sign unless such sign is in 
conformance with this Ordinance. 

 
7.6.2  Nonconforming business or identification signs shall be allowed to 

continue provided as follows: 
 

1) Signs which are nonconforming with respect to size or illumination 
requirements may be repaired and/or repainted or relettered provided 
such nonconformance is not increased.  No other changes to this 
category of nonconforming signs shall be allowed. 

 

2) Signs which are nonconforming with respect to location or number 
permitted or any other provision of this Article shall not be altered in 
any way except to make such sign comply with the provisions of this 
Ordinance. 

 
7.6.3  Signs for Nonconforming Uses.  Signs associated with a legal 

nonconforming use of a structure or land shall be allowed to continue 
provided as follows: 
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1) Nonconforming signs associated with a nonconforming use of a 
structure or land shall not be changed except to make such signs 
comply with the applicable sign regulations for the district in which said 
use or land is located. 

 

2) Replacement signs for a legal nonconforming use of a structure or land 
shall be permitted in accordance with the applicable sign regulations 
for the district in which said use or land is located. 

 
Section 7.7 Abandonment 
 
A nonconforming use of a structure, or nonconforming use of land, or nonconforming 
sign which have been abandoned as defined in Section 2.2 of this Ordinance shall not 
thereafter be re-established.  Such structures or land shall thereafter be used only for 
such purpose as permitted in the applicable zoning districts and in full compliance with 
this Ordinance. 
 
Section 7.8 Alterations 
 
If a nonconforming building or a building which houses a nonconforming use which has 
been damaged less than seventy-five percent (75%) of its replacement cost, then such 
structure may be restored to the same degree of nonconformity as existed before such 
damage. 
 
Section 7.9 Change of Tenancy or Ownership 
 
There may be a change in tenancy, ownership or management in an existing 
nonconforming use, provided there is no change in the nature, or character of such 
nonconforming use and provided all other applicable requirements of this Ordinance are 
met. 
 
Section 7.10  Nonconforming Lighting 
 
Nonconforming outdoor lighting applications are governed by the provisions of 
subsection 4.10.7 of this Ordinance. 
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ARTICLE 8 
 

SIGNS 
 
Signs are permitted in accordance with regulations listed below and in accordance with 
other applicable regulations of this Ordinance. 
 
Section 8.1 Intent 
 
The purpose of this Article is to permit such signs that will not, by their reason, size, 
location, construction, or manner of display, endanger the public safety of individuals, 
confuse, mislead, or obstruct the vision necessary for traffic safety, or otherwise 
endanger public health, safety, and general welfare; protect and enhance property 
values and community appearance as part of the Town’s concerted effort to enhance 
the aesthetic quality; and to permit and regulate signs in such a way as to support and 
complement land use objectives set forth in the land development plan. 
 
Section 8.2 Definitions 
 
Unless otherwise specifically provided or unless clearly required by the context, the 
words and phrases defined in this section shall have the meaning indicated when used 
in this article. 
 
Advertising Sign 
 
A sign other than a directional sign which directs attention to or communicates 
information about a business, commodity, service, or event that exists or is conducted, 
sold, offered, maintained or provided at a location other than the premises where the 
sign is located.  Any advertising sign allowed under this Ordinance may display either 
commercial or noncommercial copy. 
 
Attached Sign   
 
A wall sign, a marquee sign, a window sign, and a canopy sign. 
 
Billboard 
 
A sign structure and/or sign utilized for advertising an establishment, an activity, a 
product, service or entertainment, which is sold, produced, manufactured, available or 
furnished at a place other than on the property on which said sign structure and or/sign 
is located. 
 
Business Sign 
 
A sign that directs attention to a business, to a product sold, manufactured, or 
assembled, or to services or entertainment offered upon the premises where the sign is 
displayed, but not a sign pertaining to the preceding if such activity is only minor and 
incidental to the principal use of the premises. 
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Campaign or Election Sign 
 
A sign that advertises a candidate or issue to be voted upon on a definite election day. 

 
Canopy and Awning Sign 
 
A sign attached to or painted or printed onto a canopy or awning.  For the purposes of 
this Ordinance, the permitted size of a canopy or awning sign will be calculated on the 
basis of the size of the building wall to which the canopy is attached.  It will, for 
measuring purposes, be considered a wall sign. 
 
Construction Sign 
 
A sign placed at a construction site identifying or announcing the project or the name of 
the architect, engineer, contractor, financier, or others involved in the development of 
the project. 
 
Copy 
 
Any words, letters, numbers, figures, characters, symbols, logos, or insignia that are 
used on a sign display surface area. 
 
Directional Sign 
 
A sign fronting on a road containing only the name of the principal use, directional arrow 
and mileage to the principal use.  Such principal use shall not be visible to the motorist 
at the location at which the sign is placed. 

 
Directory Sign 
 
A sign on which the names and locations of occupants or the use of a building or 
property is identified. 
 
Flag 
 
Any fabric or bunting containing distinct colors, patterns or symbols, used as an 
ornamental flag or as a symbol of government, political subdivision, corporation or 
business or other entity. 
  
Flashing Sign 
 
A sign that uses an intermittent or flashing light source or windblown and/or mechanical 
moved reflective material to attract attention. 
 
Freestanding Sign 
 
Any sign that is not affixed to a building and is securely and permanently mounted in the 
ground.  Such sign may include a ground, pole or monument sign. 
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Ground Sign 
 
Any sign which extends from the ground or which has supports which places the bottom 
thereof less than three and one-half feet from the ground directly beneath the sign. 
 
Ground level 
 
The finished grade of a parcel of land exclusive of any filling, berming or mounding. 
 
Height 
 
The vertical distance measured from ground level nearest the base of the sign to the 
highest point of the sign. 
 
Identification Sign 
 
A sign which displays only the name, address, and/or crest, or insignia, trademark, 
occupation or professional of an occupant or the name of any building on the premises. 
 
Illuminated Sign 
 
A sign either internally or externally illuminated, which contains a source of light or 
which is designed or arranged to reflect light from an artificial source including indirect 
lighting, neon, incandescent lights, back-lighting, and shall also include signs with 
reflectors that depend upon automobile headlights for an image. 
 
Incidental Sign 
 
A sign used in conjunction with equipment or other functional elements for a use or 
operation.  These shall include, but not be limited to drive through window menu boards, 
and signs on automatic teller machines, gas pumps, vending machines, or newspaper 
delivery boxes.  These signs shall not exceed one (1) square foot in size and shall be 
attached to a freestanding sign or affixed to a wall. 
 
Illegal Sign 
 
Any sign, which has been determined to be in violation of any provisions of this Article. 
 
Instructional Sign 
 
An on-premises sign designed to guide vehicular and/or pedestrian traffic by using such 
words as "Entrance", "Exit", "Parking", "One-Way", or similar directional instruction, but 
not including any advertising message.  The name or logo of the business or use to 
which the sign is giving direction may also be included on the sign. 
 
LED Sign 
 
Light Emitting Diode (LED) sign utilizing technology of diodes arranged in pixels to 
create messages changeable by electronic means.  Said signs are sometimes referred 
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to as electronic message centers and shall include other similar signs such as liquid 
crystal display signs, fiber optic signs, plasma display screen signs, incandescent signs, 
time-temperature-date signs or any other such sign using similar technologies. 
 
Lighted Sign 
 
A sign illuminated only by light cast upon the sign from an external light source. 
 
Luminous Sign 
 
A sign lighted by or exposed to artificial lighting either by lights on or in the sign. 

 
Monument Sign 
 
A nonmetallic sign in which the bottom of the sign is flush with the ground and the 
vertical dimension is greater than the horizontal dimension. 
 
Nonconforming Sign 
 
A sign that, of the Effective Date of this Ordinance or the date of any subsequent 
amendment thereto, does not conform to one or more of the regulations set forth in this 
Ordinance.   
 
Off-Premises Sign 
 
A sign that draws attention to or communicates information about a business, service, 
commodity, that exists or is conducted, sold, offered, maintained or provided at a 
location other than the premises where the sign is located. 
 
On-Premises Sign 
 
A sign that draws attention to or communicates information about a business, service, 
commodity, that exists or is conducted, sold, offered, maintained or provided on the 
premises where the sign is located. 
 
Parapet 
 
That portion of a building wall or false front that extends above the roof line.   
 
Pole Sign 
 
A detached sign erected and maintained on a free-standing frame, mast, or pole and 
not attached to any building but not including ground-mounted or monument signs.  The 
bottom of such sign shall be greater than three and one-half (3-1/2) feet from the ground 
directly beneath the sign. 
 
Portable Sign 
 
Any sign not permanently attached to the ground or other permanent structure, or a sign 
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designed to be transported, including, but not limited to, signs designed to be 
transported by means of wheels; signs converted to A- or T-frames; or umbrellas used 
for advertising. 
 
Projecting Sign 
 
Any sign other than a wall, awning, canopy, or marquee sign, which is affixed to a 
building and is supported only by the wall on which the sign is mounted. 
 
Public Interest Sign 
 
A sign on private property that displays information pertinent to the safety or legal 
responsibilities of the general public such as "Warning" and "No Trespassing" signs. 

 
Real Estate Sign 
 
A sign that is used to offer for sale, lease, or rent the premises upon which such sign is 
placed. 
 
Roof Sign 
 
A sign erected or maintained in whole or in part upon or over the roof or parapet of a 
building. 
 
Sandwich Board Sign 
 
A portable sign comprised of two (2) separated panels or faces joined at the top and 
spread apart at the bottom to form the base on which the sign stands.  The sign face 
shall not exceed two and one-half (2 ½) feet in width or eight (8) square feet in area.   
 
Sign 
 
Any object, display or structure, or part thereof, situated outdoors, which is used to 
advertise, identify, display, direct, or attract attention to an object, person, institution, 
organization, business, product, service, event or location by any means, including 
words, letters, figures, design, symbols, fixtures, colors, illumination, or projected 
images.  The term "sign" does not include the flag or emblem of any nation, 
organization of nations, state, political subdivision thereof, or any fraternal, religious or 
civic organization; works of art which in no way identify a product or business; 
scoreboards located on athletic fields; or religious symbols. 
 
Sign Area 
 
The entire face of a sign including the advertising surface and any framing, trim, or 
molding, but not including the supporting structure.  In computing area, only one side of 
a double-faced sign shall be considered. 
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Sign Permit 
 
A permit issued by the Zoning Administrator that authorizes the recipient to erect, move, 
enlarge, or substantially alter a sign. 
 
Sign Structure 
 
Any structure which is designed specifically for the purpose of supporting a sign, which 
has supports or which is capable of supporting a sign.  The definition shall include any 
decorative covers, braces, wires, supports, or other components attached to or placed 
around the sign structure. 
 
Snipe Sign 
 
Any sign tacked, nailed, posted, pasted, glued or otherwise affixed to trees, poled, 
stakes, or fences, with a message appearing thereon not applicable to the present use 
of the premises upon which the sign is located. 
 
Special Event Sign 
 
A content-neutral sign providing notice of, or direction to, an event, gathering, assembly 
or meeting that is open to the public at large. 
 
Subdivision Monument Identification Sign 
 
A monument sign, which contains only the name of a platted subdivision or other 
residential development.  A subdivision monument identification sign at a platted 
subdivision or neighborhood entrance shall not be considered a billboard. 
 
Suspended Shingle Post Sign 
 
A detached sign supported by a single post with an arm.  The maximum area of this 
sign is six (6) square feet.  
 
Temporary Sign 
 
Any sign erected and maintained for a specific period of time. 
 
Vehicular Sign 
 
Signs on parked vehicles visible from the public right-of-way where the primary purpose 
of the vehicle is to advertise a product or to direct people to a business or activity 
located on the same or nearby property, and said vehicles are not used in the normal 
day to day operations of said business. For the purposes of this Ordinance vehicular 
signs shall not include business logos, identification or advertising on vehicles primarily 
used for other transportation purposes. 
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Section 8.3 Signs Permitted Without Permit 
 
The following signs shall not require a permit: 
 

a) Signs required to be posted by law.  Signs established by governmental agencies.  
"Warning" signs and "No" Trespassing" signs.  Historical markers placed by a 
governmental agency or a recognized historical society.  Private unofficial traffic 
signs indicating directions, entrances, or exits. 

 

b) One (1) sign, including a professional name plate, per dwelling unit, denoting the 
name of the occupant not to exceed one and one half (1-1/2) square feet in area. 

 

c) Temporary political signs advertising candidates or issues to be decided in an 
election or referendum provided such signs do not exceed one (1) sign per 
candidate per 100’ of road frontage.  Political signs are limited to six (6) square feet 
in size and shall be no higher than four (4) feet from grade level.  Political signs shall 
not be placed on any property more than 30 days before the election date and shall 
be removed by the candidates or responsible parties within five (5) days after 
Election Day.   Such signs shall not obstruct visibility for motorists.  Signs shall not 
be placed in any town designated landscaping areas. 

 

d) One sign advertising real estate “for sale”, “for rent”, or “for lease”,   not greater than 
six (6) square feet in area located upon property so advertised, and shall be no 
higher than four (4) feet from grade level.  Such signs shall not obstruct visibility for 
motorists.  Such signs shall be removed within seven (7) days after the property has 
been sold, (upon closing) rented or leased.  Any signs erected pursuant to this 
provision must not violate Section 8.3 (f) of this Ordinance.  Any signs advertising 
real estate subdivisions shall be limited to one (1) sign, no greater than six (6) 
square feet in area, located at the entrance of the subdivision. 

 

e) One (1) sign advertising the sale of produce out of a home garden on the premises 
where the produce is being sold shall be permitted with no more than sixteen (16) 
square feet in area and no higher than four (4) feet above grade level. 

 

f) Churches may have two (2) free standing directional signs only.  The signs shall be 
no larger than two (2) square feet in area and placed off the right-of-way. 

 

g) One (1) sign per dwelling unit advertising a yard sale, or for the sale of up to two (2) 
vehicles, or small pets, or the like for no more than ten (10) days’ total duration.  All 
yard sales’ signs shall be removed twenty-four (24) hours after the yard sale has 
been terminated.  No such sign shall be greater than four (4) square feet in area.  All 
such signs shall be located off the street right-of-way. 

 

h) Temporary directional signs for yard sales’ are limited to three (3) in number and 
may be placed forty-eight (48) hours before the sale, and must be removed twenty-
four (24) hours after termination. 

   

i) Temporary special event signs, banners, streamers for non-profit agencies are 
allowed ten (10) days before the special event and must be taken down two (2) days 
after the special event.  The size shall be no larger than twenty-four (24) square feet 
and must be located off the street right-of-way, unless otherwise specified by the 
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Department of Transportation. 
 

j) Flags of the United States of America, the State of North Carolina, Union County, 
the Town of Mineral Springs, or any flag adopted or sanctioned by an elected 
legislative body of competent jurisdiction, as well as flags bearing a logo of 
corporate, non-profit, or religious origin.  Such flags shall not be flown from a pole 
the top of which is more than 35 feet in height.   

 

k) Window signs placed or painted on the interior or exterior of glass windows or door 
provided that such signs cover no more than thirty (30) percent of the glass area of 
the entire storefront.  Window signs that cover more than thirty (30) percent of the 
glass shall be considered as wall signs and shall meet requirements for painted wall 
signs within the appropriate zoning district. 

 

l) Neon tube signs or LED signs visible from outside of a building shall be limited to 
two (2) per business and located on the inside of a window such that no more than 
ten (10) percent of the window area is covered by the sign area. 

 
Any sign in the Town of Mineral Springs that is found to be in need of repair shall be 
renovated or removed within thirty (30) days by the owner upon receipt of written 
notification, or said sign may then be removed by the Zoning Administrator, and the 
reasonable cost of such removal shall be the owner’s responsibility. 
 
Section 8.4 Prohibited Signs 
 
Any non-governmental signs placed on utility poles or traffic control signs without 
express approval of both the Town of Mineral Springs and the owner of the utility poles 
or traffic control signs may be taken down and destroyed without prior notification to the 
sign owner. 
 
Any unauthorized or prohibited signs placed in a public right-of-way or on any other 
public property may be removed and destroyed without prior notification to the sign 
owner. 
 
Any other unauthorized or prohibited signs shall be removed within ten (10) days by the 
sign owner upon receipt of written notification from the Zoning Administrator.  Any sign 
owner who fails to comply with such notification shall be subject to enforcement 
procedures and penalties as provided for in Section 1.5 of the Zoning Ordinance of the 
Town of Mineral Springs.  Unless proven conclusively to the contrary, the owner of such 
sign(s) shall be considered to be the individual, company or other organization whose 
products, services or notices are displayed. 
 
The following signs are expressly prohibited within all zoning districts, unless as 
otherwise specified in this Ordinance. 
 

a) All off-premise signs, including billboards, unless otherwise specified in this 
ordinance. 
 

b) All portable signs. 
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c) Flashing light signs (except signs which give time and temperature and other public 
information messages). 

 

d) Any sign which the Zoning Administrator determines obstructs the view of bicyclists 
or motorists using any street, private driveway, approach to any street intersection, 
or which interferes with the effectiveness of or obscures any traffic sign, device or 
signal. 

 

e)  Luminous signs. 
 

f) Any sign placed upon a traffic control sign, tree, or utility pole, for any reason 
whatsoever, except for governmental signs. 

 

g) Any sign that is an inflatable device or which is affixed to or directly applied to a 
motor vehicle.  

 
Section 8.5 General Sign Requirements 
 

a) Any lighted sign or lighting device shall be so oriented as not to cast light upon a 
public right-of-way so as to cause glare, intensity or reflection that may constitute a 
traffic hazard or a nuisance, or cast light upon adjacent property that may constitute 
a nuisance. 

 

b) Lighted signs shall employ only devices emitting a light of constant intensity, and no 
signs shall be illuminated by a flashing, intermittent, rotating or moving light. 

 

c) The area of a sign shall be measured by measuring one-face of the entire sign 
including any border or trim and all of the elements of the matter displayed, but not 
including the base or apron, supports or other structural members.  The area of a 
double face sign shall be the area of one face of the sign.  The sign surface area of 
a double faced sign constructed in the form of a “V” shall be calculated by using the 
area of only one side of such sign (the larger side if there is a size difference), so 
long as the angle of the “V” does not exceed forty-five (45) degrees. 

 

d) Nonconforming Signs 
 

The provisions contained in Section 7.6 of this Ordinance shall apply to all signs 
nonconforming at time of initial adoption of this Ordinance, except for any and all 
signs that are prohibited or have not previously received a permit from Union County 
and which is valid as of the Effective Date of this Ordinance. 

 
Section 8.6 Attached (On Structure) Signs 
 
a) On Structure signs shall be considered either attached signs or painted wall signs. 
 

b) No sign painted on a building or wall shall exceed twenty percent (20%) of the wall 
area, or a maximum of sixty-four (64) square feet. 

 

c) No sign shall be located on the roof of any structure or extended above the parapet 
or eave line of any structure. 
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Section 8.7 Ground Signs 
 
a) No part of a ground sign including projections may extend into or over an existing 

public right-of-way. 
 

b) Ground signs are permitted so long as the building or structure in which the activity 
is conducted is set back at least thirty (30) feet from the street right-of-way. 

 

c) All ground signs must be secured to the ground or affixed so as not to create a 
public safety hazard. 

 

d) The sign shall be located so as to not impair traffic visibility. 
 

e) The maximum area of the sign shall be twenty (20) square feet. 
 

f) No part of the sign shall be located closer than five (5) feet to any adjacent side lot 
line. 

 
Section 8.8 Temporary Signs 
 
a) Banners, Pennants and Temporary Signs: 
 

The following temporary signs are allowable after the Zoning Administrator has 
issued a temporary sign permit, for a total period not to exceed thirty (30) days, 
unlighted on premise portable signs, banners, and windblown signs such as 
pennants, spinners, flags, streamers, and balloons for special events and grand 
openings. 

 

b) Announcement Signs: 
 

Announcement signs are signs that indicate the names, address, etc. of firms 
making improvements on property.  One sign per project shall be permitted and shall 
require a Temporary Sign Permit, good for six (6) months and renewable, one time, 
for one (1) additional six (6) month period and shall comply with Section 8.7, 
"Ground Signs", and shall be single faced of a maximum area of ten (10) square 
feet.  Announcement signs are not to be used to advertise real estate or 
subdivisions.  No illumination of announcement signs shall be permitted. 

 

c) Directional Signs: 
 

Directional signs for commercial purposes are allowable subject to the following 
provisions: 

 

 1) Directional signs are limited to two (2) per property for sale, rent, or lease. 
 

 2) Directional signs shall not exceed two (2) square feet in area and are limited to 
two (2) per property for sale, rent or lease. 

 

 3) Applicant(s) for directional sign(s) must apply for a permit for the installation of 
said sign(s), which permit shall identify the proposed sign(s), and the proposed 
location for each sign(s). 

 

 4) Proposed signs must not be located within the right-of-way of roadways.  
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However, proposed signs may not be placed in locations which will obstruct 
vision, traffic, or create a hazard. 

 

 5) Applicant must provide written permission of the property owner on which 
proposed sign(s) are to be located, and submit same when applying for a permit. 

 
Subject to submission of an application for directional signs, the Zoning 
Administrator shall issue a permit for no more than two (2) directional signs for 
property for sale, rent, or lease, or an event to be held.  The permit shall identify the 
number of signs and their approved locations. 

 
An applicant who believes that two (2) directional signs are inadequate to provide 
reasonable direction to the property for sale, lease or rent, may apply in writing for a 
permit for additional directional signs.  However, such applicant must demonstrate to 
the satisfaction of the Zoning Administrator the need for such additional directional 
signs.  The Zoning Administrator shall use his best judgment in approving such 
additional directional signs, which shall include the following criteria: 

 

 a) The number of street intersections in the vicinity of the subject property and/or 
event. 

 

 b) The number of streets in the vicinity of the subject property and/or event. 
 

 c) The configuration of the streets in the vicinity of the subject property and/or 
event. 

 

 d) The volume of vehicular and pedestrian traffic on the streets upon which the 
additional directional signs are requested. 

 

The Zoning Administrator may only permit additional directional signs as are 
necessary to adequately locate the subject property and/or event.  However, the 
Zoning Administrator shall not issue a permit for more than two (2) directional signs 
per lineal mile. 

 
Subject to application for renewal, permits for all directional signs shall expire no 
later than ninety (90) days from the date of issuance, or the day after the event so 
advertised occurs, or upon the closing, rental, or leasing of the property being 
advertised, whichever date occurs first. 

 
For purposes of this Section, if an applicant or their affiliated company owns more 
than two (2) properties for sale, rent or lease, for which applicant seeks directional 
signs, such properties (regardless of number) are deemed one property if they are 
located within one linear mile of each other, and shall be treated as one property for 
the purposes of this Ordinance. 
 

d) Temporary Special Event Directional Signs 
 

Temporary special event directional signs for commercial purpose are allowable 
subject to the following provisions: 
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1) Temporary special event directional signs are limited to two (2) per event to be 

held. 
2) Temporary special event directional signs shall not exceed two (2) square feet in 

area or shall be a sandwich board sign not to exceed two and one-half (2 ½) feet  
in width and three (3) feet square feet in height. 

3) Applicants for temporary special event directional signs must apply for a permit 
for the temporary placement of said sign(s), which permit shall identify the 
proposed sign(s) and the proposed location for each sign(s) 

4) Proposed sign(s) must not be located within the right-of-way of roadways.  
However, the proposed sign(s) may not be placed in locations which will obstruct 
vision, traffic, or create a hazard. 

5) Applicant must provided written permission of the property owner on which 
proposed sign(s) are to be located and submit the same when applying for a 
permit. 

6) Temporary special event directional signs shall not be placed more than eight (8) 
hours prior to the event and must be removed immediately following the 
conclusion of the event. 

7) Placement of temporary special event directional sign(s) permits is limited to two 
(2) times per week.  The permit shall consider all of the events as one for 
application purposes.  A single application is valid for the special event 
directional sign(s) placements permitted under subsection 7 above.  

 
Subject to application for renewal, permits for all temporary special event directional 
signs shall expire no later than one-hundred and eighty (180) days from the date of 
issuance. 

 
Section 8.9 Signs Permitted in All Residential -R- Districts 
 
A) Signs on premises of single-family dwellings and on the premises of manufactured 

or modular homes shall be regulated as follows: 
 
 a) Types of sign permitted:  Identification 
 

 b) Permitted number of signs:  One (1) per dwelling unit 
 

 c) Maximum area of signs:  Three (3) square feet 
 

 d) Permitted location:   Behind street right-of-way  
 
B) Signs on premises of small group day care homes shall be regulated as follows: 
 
 a) Types of sign permitted:  Identification 
 b) Permitted number of signs:  One (1) per dwelling unit 
 c) Maximum area of signs:  Three (3) square feet 
 d) Permitted location:   Behind street right-of-way  
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C) Signs on premises of cemeteries shall be regulated as follows: 
 
 a) Types of sign permitted:  Identification 
 b) Permitted number of signs:  One (1) per street front 
 c) Maximum area of signs:  Twenty (20) square feet 
 d) Permitted location:   Behind required setback 
 
D) Signs on premises of home occupations shall be regulated as follows: 
 

a) Types of sign permitted:  Suspended Shingle Post Sign  
 

b) Permitted number of signs:  One (1) per dwelling unit 
 

c) Maximum area of signs:  Six (6) square feet 
 

d) Permitted location:   Signs shall be located a minimum of five (5) feet 
behind street right-of-way 

 
e) Permitted materials:   Signs and supporting posts shall be of a color 

and material which are similar to those of the 
structure housing the subject establishment.  
Neon/fluorescent colors are prohibited 

 
E) Monument signs on premises of major subdivisions shall be regulated as follows: 
 
 a) Types of sign permitted:  Identification 
 
 b) Permitted number of signs:  Two (2) per subdivision entrance 
 
 c) Maximum area of signs:  Combined total of thirty (30) square feet 
 
 d) Permitted location:   Ground. Shall be located a minimum of five (5) 

feet behind street right-of-way 
 
 e) Maximum height of signs:  Five (5) feet 
 
F) Signs on all other non-residential uses in a Residential -R- district shall be regulated 

as follows: 
 
 a) Types of sign permitted:  Identification and bulletin board. 
 
 b) Permitted number of signs:  One (1) identification and one (1) bulletin board 

each if only one principal building is involved.  
A third sign is permitted if the building is 
located on a through lot or has frontage on 
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three or more streets. 
 

If more than one (1) principal building is 
involved, one (1) identification and one (1) 
bulletin board for the first principal building is 
permitted plus one (1) identification or (1) 
bulletin board for each additional principal 
building. 

 

 c) Maximum area of signs:  One Principal Building - No sign shall be 
greater than twenty (20) square feet. 

 

Two or more Principal Buildings - No sign shall 
be greater than ten (10) square feet. 

 

 d) Permitted location:   Identification and bulletin board:  Behind right-
of-way line. 

 
Section 8.10 Signs permitted in the MUD, B-2, B-4 and LI Zoning Districts 
 

[NOTE:  Signs for residential uses located in the MUD district shall be governed by the 
sign regulations contained in Section 8.9(a)]. 
 
A) Signs on premises of permitted uses conducted in buildings or with buildings 

associated shall be regulated as follows: 
 
 a) Types of sign permitted:  Business and/or identification.                      
 

  b) Permitted number of signs  Attached - One (1) only.  
All requirements of Section 8.5 shall also be 
met. 
Ground - One (1) only except that an additional 
ground sign may be permitted on through lots 
having frontage on three (3) or more streets. 

    

 c) Maximum area of signs:  Attached - One (1) square foot of aggregate 
area per linear foot of building street frontage 
up to a maximum of sixty-four (64) square feet 
per premises regardless of the number of 
establishments occupying such premises. 

      Ground - Twenty (20) square feet. 
 

If there are two principal buildings involved, 
one (1) identification or one (1) bulletin board 
may be erected for the additional principal 
building in accordance to the aforementioned 
requirements. 

 

 d) Permitted location:   Attached - Signs shall be located on the 
building and shall not extend above the 
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parapet of the building nor more that eighteen 
(18) inches from any building wall or marquee 
face provided that such sign shall not project 
more than six (6) inches into the street right-of-
way unless it is at least ten (10) feet above 
street grade, in which case it may not extend 
more than eighteen (18) inches into the street 
right-of-way.  
Ground – Behind street right-of-way line and in 
accordance with Section 8.7.  

 
B) Shopping Center Identification signs shall be regulated as follows: 

 
  a) Type of sign permitted: Shopping Center Identification 
 

 b) Permitted number of signs:  A shopping center containing three (3) or more 
businesses with separate entrances shall have 
one ground identification sign giving the names 
of the businesses located in the shopping 
center.  Such sign shall be in accordance with 
Section 8.7. 

 

 c) Maximum area of signs:  Forty (40) square feet provided that no portion 
of the sign advertising a particular business 
shall be in excess of ten (10) square feet. 

 

 d) Permitted location:   Ground – Behind street right-of-way and in 
accordance with Section 8.7. 
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ARTICLE 9 
 
 

OFF-STREET PARKING AND LOADING 
 
Section 9.1 Off-Street Parking 
 
Every new use, or any enlargement, expansion or alteration of an existing use, shall 
require off-street parking in compliance with this Article, unless specifically exempt from 
such provisions or portions thereof. 
 
9.1.1  Off-street parking spaces shall be increased when a change of use of 

either a structure or of land requires additional parking spaces in 
compliance with this Article.  Parking spaces may be decreased when a 
change of use in either a structure or of land requires less spaces than 
provided for the replaced use. 

 
9.1.2  A one-time only enlargement of a structure or increase in the amount of 

land used may be made for existing uses deficient in off-street parking, 
provided that the enlargement or increase does not represent a 
requirement in excess of five (5) off-street parking spaces.  In the event 
that such increase represents a requirement in excess of five (5) off-street 
parking spaces, such increase shall require complete compliance of the 
provisions of this Article for the entire use. 

 
9.1.3  Off-street parking shall be located as follows: 
 

a) Parking as required herein shall be located on the same lot as the 
principal use except when specifically permitted to be located 
elsewhere.  Driveways shall be considered as providing off-street 
parking spaces for all single-family dwellings. 

 

b) Cooperative provisions for off-street parking may be made by contract 
between owners of adjacent property, and any such contract shall be 
filed with the Zoning Administrator.  The parking area provided on any 
one lot may be reduced to not less than one-half (1/2) the parking 
spaces required for the use occupying such lot.  The total number of 
spaces provided under such a cooperative parking scheme shall not 
be less the total number of spaces. 

 

c) No parking area shall be located over an active septic tank field. 
 

d) In residential areas, the temporary parking or storage of manufactured 
homes shall be prohibited.  Boats, motor homes and camping trailers 
may, however, be stored or temporarily parked in residential districts; 
consistent with any more restrictive subdivision covenants.  No more 
than two (2) inoperative motor vehicles per dwelling unit may be stored 
outdoors, and shall be parked behind the residence, and screened 
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from the public right-of-way and shall also satisfy any more restrictive 
subdivision covenants that may exist. 

 

e) Parking areas shall not be extended into the required rear yard and 
side yard set backs. 

 
9.1.4  Design standards for parking areas are as follows: 
 

a) All parking areas, including required driveways for access to public 
roads and off-street loading areas, if any, shall be paved.  Pavement 
standards shall equal or exceed those for subdivision roads as 
established from time to time by the Division of Highways, North 
Carolina Department of Transportation publication entitled “Subdivision 
Roads – Minimum Construction Standards”.  Parking areas for places 
of worship and community recreation centers are encouraged, but not 
required to be paved, but relief from this design standard requires 
specific Town Council approval via the CUP process.  

 

b) A parking space shall be not less than nine (9) feet in width nor less 
than twenty (20) feet in length.  In lots of more than twenty (20) 
spaces, compact spaces may be permitted on the basis of one 
compact space to each additional five (5) standard spaces.  Each 
compact space shall be seven (7) feet wide and seventeen (17) feet 
long, and shall be clearly marked, "small cars only".  All parking spaces 
shall be clearly marked and such markings shall be maintained so as 
to be easily seen. 

 

c) Parking bays shall be designed in accordance with accepted standard 
practice for parking at various angles, with aisles being of such widths 
as to permit the entering and leaving of a parking space with ease and 
safety. 

 

d) Access to all required parking areas shall be by roads adequate in 
width to accommodate two-way traffic, except for parking areas 
designed and clearly marked for one-way traffic.  Except by way of 
approved driveways, access from or egress to a public road from a 
parking area shall be expressly prohibited.  Adequate provisions shall 
be made to insure compliance by the use of fences, walls, wheel stops 
or landscaping, or a combination of those devices. 

 

e) Wheel stops, curbs, or other devices shall be provided in such 
locations as to prevent any vehicle from encroaching either on a public 
right-of-way or an adjacent property. 

 

f) Screening shall be provided as required in Article 15 of this Ordinance. 
 

g) Parking areas shall be so designed as to retain existing trees and other 
plant life.  Interior landscaping shall be provided in accordance with 
Article 15.   
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h) Signs in compliance with Section 8.10 of this Ordinance shall be 
allowed. 

 

i) Parking spaces for handicapped individual's usage shall be provided at 
all parking areas intended for public use.  Said spaces shall be 
provided in sufficient number, size and accessories (i.e. access walks 
between spaces, ramps at curbs, signage, etc.) to satisfy all applicable 
Federal Standards for Handicapped Parking. 

 

  j) Parking space minimum requirements are provided in subsection 9.1.8 
of this Ordinance for uses permitted by right and/or allowable under the 
CUP process.  Any use classification not listed in said subsection shall 
be addressed as an integral part of the CUP process that must take 
place to consider such additional conditional use(s). 

 
9.1.5  Permits for driveway locations on State maintained roads shall be 

obtained from the North Carolina Department of Transportation. 
 
9.1.6  Storm drainage facilities shall be required, and shall be so designed as to 

adequately protect any public right-of-way or adjacent property. 
 
9.1.7  The requirements for off-street parking spaces shall be computed as 

follows: 
 

a) When units of measurement determining the number of required 
parking spaces result in a fractional space, any fraction of one-half 
(1/2) or more shall require one parking space. 

 

b) Where seats consist of pews or benches, each twenty (20) inches in 
length of pew or a bench shall be considered as one seat. 

  

c) For the purpose of computing parking requirements based on the 
number of employees, the owners or managers shall also be 
considered employees. 

 

d) Lots containing more than one principal use shall provide parking in 
the amount equal to the total of the requirements for each use. 

 
9.1.8  The following chart indicates the minimum off-street parking requirements: 
 

Use Classification Parking Space Requirement  

  
Cemeteries One (1) space per employee during 

the shift of greatest employment plus 
parking on private internal roads. 
 

Churches, Synagogues and Other 
Place of Worship 

One (1) space per employee during 
the shift with greatest employment 
plus one (1) space for each four (4) 
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seats in the sanctuary. 
 

Customary Home Occupations One (1) space plus the number of 
spaces required for the residential 
use. 
 

Day Care Centers One (1) space per employee during 
the shift of greatest employment plus 
one (1) space per five (5) children. 
 

Dwellings Two (2) spaces for each single-
family dwelling unit. 
 

Elementary and Secondary 
Schools 

Three (3) spaces for each room 
used for instruction or 
administration, or one (1) space for 
each four (4) seats used for 
assembly purposes, whichever is 
greater. 
 

Funeral Chapels One (1) space for each three (3) 
seats in the chapel or chapels plus 
two (2) spaces for each (3) 
employees, plus one (1) space for 
each vehicle used in the operation.  
In addition, off-street parking area 
shall be provided, on the site, to 
accommodate a minimum of thirty 
(30) passenger vehicles for the 
purposed of forming a funeral 
procession. 
 

Golf Courses One (1) space for the largest 
number of employees per shift plus 
four (4) spaces per hole plus one (1) 
space for each vehicle used in the 
operation (excluding golf carts). 
 

Family Care Home One (1) space for each three (3) 
employees, plus one (1) space for 
each resident. 
 

Medical and Dental Offices Four (4) spaces for each doctor 
practicing at the clinic, plus one (1) 
space for each employee. 
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Offices, Professional, Business, or 
Public (excluding medical and 
offices and clinics) 

One (1) space per employee during 
the shift with greatest employment 
plus one (1) space for each three-
hundred (300) square feet of gross 
floor area. 
 

Places of Public Assembly, 
including Private Clubs and 
Lodges Auditoriums, Stadiums, 
Gymnasiums Community Centers, 
Public Parks and Recreation 
Facilities and all similar places of 
public assembly 

One (1) space for each four (4) 
seats provided for patron use, plus 
one (1) space for each one-hundred 
(100) square feet of floor or ground 
area used for amusement or 
assembly but not containing fixed 
seats. 
 

Post Office, City Hall One (1) space per employee during 
the shift of greatest employment plus 
one (1) space for each two-hundred 
(200) square feet of gross floor area, 
plus one (1) space for each vehicle 
used in the operation. 
 

Restaurants One (1) space for each employee 
during the shift of greatest 
employment plus one (1) space for 
each three (3) seats. 
 

Retail Business and Consumer 
Outlets (except as noted) 

One (1) space for each two-hundred 
(200) square feet of gross floor area. 
 

Automobile Service Stations 
and/or Convenience Store 

One (1) space for each gas 
dispenser located remote from the 
pumping station(s), plus one (1) 
space for each employee during the 
shift of greatest employment, plus 
three (3) spaces for each automobile 
service bay, if provided. 
 

Shopping Centers One (1) space per two-hundred 
(200) square feet of gross floor area 
excluding uses whose off-street 
parking requirements are listed 
separately. 
 

Telephone Exchange Building, 
Electric or Gas Substation Water 
Tower or Tank, Pump Station 

One (1) space for each employee 
during the shift of greatest 
employment and/or one (1) space 
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for each vehicle used in the 
operation.                       
 

Libraries One (1) space for each two-hundred 
(200) square feet of gross floor area, 
plus one (1) space for each 
employee and/or volunteer staff 
person during the shift of greatest 
employment, plus one (1) space for 
each vehicle (including bookmobiles) 
used in the operation. 
 

Fire Station One (1) space per employee during 
the shift of greatest employment. 
 

Community Recreation Centers; 
Country Clubs; Fraternal, Social 
and Recreational Organizations 

One (1) space for the largest 
number of employees per shift plus 
two (2) spaces for each three (3) 
memberships plus one (1) space for 
each vehicle used in the operation. 
 

Horse Stables and Riding 
Academies, Commercial 

One (1) space for each employee 
during the shift of greatest 
employment plus two (2) spaces for 
each three (3) stalls, plus one (1) 
space for each vehicle used in the 
operation. 
 

Manufactured Goods, Class 1 One (1) space per employee during 
the shift of greatest employment plus 
one (1) space per vehicle used in 
the operation.  In order to 
accommodate visitors, one (1) 
additional space for each twenty (20) 
required employee spaces shall also 
be required. 
 

Section 9.2 Off-Street Loading Requirements 
 
9.2.1  Purpose 
 

In order to assure a proper and uniform development of off-street loading 
areas and to relieve traffic congestion in streets and parking lots, the off-
street loading requirements set forth in subsection 9.2.2 shall apply.  
These requirements will apply to new buildings and uses, and to additions 
to existing buildings and uses. 
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9.2.2  Minimum Off-Street Loading Space Requirements 
 

a) An off-street loading berth shall have a minimum area of twelve (12) 
feet by twenty-five (25) and fourteen (14) feet overhead clearance. 

 

b) The following minimum requirement shall apply for commercial uses:  
One (1) loading space for uses having gross floor areas of 10,000-
29,999 square feet; two (2) for uses having gross floor areas of 30,000 
square feet or more. 

 

c) For structure containing less than ten-thousand (10,000) square feet of 
gross floor area, off-street loading can be provided using off-street 
parking spaces. 

 
9.2.3  Design Standards for Loading Areas 
 

a) The paving design standards in subsection 9.1.4(a) for parking areas 
shall also apply to all loading areas. 

 

  b) Access to all required loading areas shall be by roads adequate in 
width to accommodate two-way traffic, except for loading areas 
designed and clearly marked for one-way traffic. 

 

c) Upon entering an off-street loading area, such maneuvering as is 
necessary to gain access to a loading space shall be within the 
confines of the loading facility property only. 

 

d) Wheel stops, curbs or other devices shall be provided in such locations 
as to prevent any vehicle from encroaching either on a public right-of-
way or an adjacent property. 

 

e) Screening shall be provided as required as Article 15 of this 
Ordinance. 

 

f) Signs shall be permitted in compliance with Article 8 of this Ordinance. 
 

g) Illumination shall be permitted in compliance with Section 4.10 of this 
Ordinance. 

 

h) Storm drainage facilities shall be required and shall be so designed as 
to adequately protect any public right-of-way or adjacent property. 

 

i) Permits for driveway locations on state maintained roads shall be 
obtained from the North Carolina Department of Transportation. 
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ARTICLE 10 
 

ZONING ADMINISTRATION 
 
 
Section 10.1  Zoning Administrator 
 

10.1.1  The Town Council shall appoint an administrative official(s) to enforce and 
administer this Ordinance. 

 
10.1.2  It shall be the duty of the Zoning Administrator to interpret and enforce this 

Ordinance under the general supervision of the Mayor.  All decisions of the 
Zoning Administrator shall be in writing.  Routine Zoning Permits may be 
issued by such other persons as appointed by the Town Council in the 
absence of the Zoning Administrator, provided that no investigative action is 
required to interpret the provisions of this Ordinance. 

 
Section 10.2  Zoning Inspection:  Duties Specified 
 

If the Zoning Administrator shall find that any of the provisions of this Ordinance are 
being violated, he/she shall notify, in writing, the person responsible for such violations, 
indicating the nature of the violation and order that necessary actions be taken to 
correct the deficiency.  He/she shall order discontinuance of illegal uses of land, 
buildings, or structures, removal of illegal buildings or structures, or of illegal additions, 
alterations or structural changes, discontinuance of any illegal work being done and 
shall take any other action authorized by this Ordinance to ensure its compliance or to 
prevent violation of its provisions.  The Zoning Administrator shall keep and maintain 
records of all matters which require his/her action. 
 
Section 10.3  Zoning Permit 
 

It shall be unlawful to commence the excavation or filling of any lot for the construction 
of a building or structure, or to begin the construction of any building or structure or part 
thereof, or to erect or replace a sign (except as permitted in Section 8.2) or to move, 
alter or add to any structure, or to begin the development of land, until the Zoning 
Administrator has issued a Zoning Permit for such work.  No zoning permit shall be 
issued except in conformity with the provisions of this Ordinance unless after written 
order from the Board of Adjustment. 
 
10.3.1  Application for Zoning Permit 
 

A zoning permit is required for all residential, institutional, commercial and 
light industrial uses, excepting those uses delineated in Section 10.7 of this 
Ordinance.  A zoning permit application form can be obtained from the Zoning 
Administrator or the Town Clerk, and shall contain the following information: 

 
   a) Non-Residential Uses - Two (2) copies of a scaled dimensional plan 

drawn by and certified as true and correct by a surveyor or engineer 
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registered with the State of North Carolina which show:  (a) the exact 
shape, dimensions and location of the lot to be built upon, (b) the exact 
shape, dimensions, use and location of existing structures on the lot, (c) 
the exact shape, dimensions and location of the structure(s) to be 
developed upon the lot, (d) all set back lines on the lot once the proposed 
construction is completed, (e) proposed parking facilities (if required), (f) 
landscaping and buffering plans (if required) and (g) any other information 
that may be needed to insure that the proposed construction is in 
compliance with all applicable provisions of this Ordinance.  In the event 
the subject property is a corner lot as defined in Section 2.2, the applicant 
shall designate which intersecting street shall be the front of the lot. 

 
   b) Single-Family Residences - Two (2) copies of a scaled dimensional          

survey drawn by and certified as true and correct by a surveyor or      
engineer registered with the State of North Carolina which show     (a) the 
exact shape, dimensions and location of the lot to be built upon, and (b) 
the exact shape, dimensions, use and                               location of 
existing structures on the lot.  Upon this survey shall be sketched the 
following:  (a) the exact shape, dimensions and area of proposed location 
of the proposed structure(s) to be placed upon the lot; (b) all setback lines 
on the lot once the proposed residence is completed, affirmatively 
showing that the area of proposed location will meet all set back 
requirements; and (c) any other information that may be needed to insure 
that the proposed structure is in compliance with all applicable provisions 
of this Ordinance.  Provided, however, that if the tract that the residence is 
being constructed contains ten (10) acres or more, then the person 
applying for the zoning permit shall not be required to provide a drawing 
certified by an engineer or surveyor, but shall be allowed to present a non-
certified sketch in lieu thereof; provided that the residence is not to be 
located closer than 200 feet from any of the boundaries of the tract.  In the 
event that the proposed residence is to be located closer than 200 feet 
from any of the boundaries of the tract, then the applicant shall submit a 
certified survey with respect to those boundaries only.   The sketch 
submitted   shall in all other respects comply with the requirements set 
forth above.  In the event the subject property is a corner lot as defined in 
Section 2.2, the applicant shall designate which intersecting street shall be 
the front of the lot. 

 
   c) Accessory Buildings on   Residential   Property and    Buildings   for 

Agricultural Purposes - In the case of barns of 500 square feet or greater, 
two (2) copies of a scaled dimensional survey drawn by and certified as 
true and correct by a surveyor or engineer registered with the State of 
North Carolina which show (a) the exact shape, dimensions and location 
of the lot to be built upon, and (b) the exact shape, dimensions, use and 
location of existing structures on the lot.  Upon this survey shall be 
sketched the following:  (a) the exact shape, dimensions and area of 
proposed location of the proposed structure(s) to be placed upon the lot; 
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(b) distances to property lines and to the existing residence, affirmatively 
showing that the area of proposed location will meet all set back 
requirements; and (c) any other information that may be needed to insure 
that the proposed structure is in compliance with all applicable provisions 
of this Ordinance.  Provided, however, that if the tract on which the barn is 
being constructed contains ten (10) acres or more, then the person 
applying for the zoning permit shall not be required to provide a drawing 
certified by an engineer or surveyor, but shall be allowed to present a non-
certified sketch in lieu thereof; provided that the barn is not to be located 
closer than300 feet from any of the boundaries of the tract.  In the event 
that the proposed barn is to be located closer than 300 feet from any of 
the boundaries of the tract, then the applicant shall submit a certified 
survey with respect to those boundaries only. 

 
In all other cases, two (2) copies of a sketch which show:  (a) the shape, 
dimensions and location of the lot to be built upon; (b) the shape, 
dimensions, use and location of existing structures on the lot; (c) the 
shape, dimensions, use and location of the accessory or agricultural 
structure(s) to be placed upon the lot; (d) all setback lines on the lot once 
the proposed accessory building is completed; and (e) any other 
information that may be needed to insure that the proposed accessory 
structure(s) will be in compliance with all applicable provisions of this 
Ordinance. 

 
   d) A fee for processing each application for a zoning permit shall be charged 

by the Town.  Each structure requires a separate zoning permit application 
and, therefore, a separate fee.  The fee shall be as established from time 
to time by action of the Town Council, and must be paid at the time an 
application for a zoning permit is received by the Town. 

 
   e) If the proposed excavation, filling, or construction as set forth in the 

application are in conformity with the provisions of this Ordinance and the 
processing fee has been paid, the Zoning Administrator shall issue a 
zoning permit and return one copy of the approved plan with his signature 
to the applicant.  The Zoning Administrator shall mark the plan as 
approved, indicate the date of approval and attest to the same by his 
signature.  The second copy of the plan, similarly marked, and a copy of 
the zoning permit shall be retained by the Zoning Administrator. 

 
10.3.2  Approval Process 
 

The Zoning Administrator shall promptly review each Zoning Permit 
application, examine the accompanying plans and specifications, and may 
inspect the premises upon which the proposed structure is to be built.  A 
permit shall be issued or denied within fifteen (15) calendar days of receipt of 
application.  Failure to issue a zoning permit shall constitute denial.  After 
obtaining a zoning permit from the Zoning Administrator, the applicant shall 
apply to Union County for a building permit.  All building inspections in the 
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Town of Mineral Springs shall continue to be done by Union County.  Zoning 
permits for conditional uses shall be issued only after the final plans have 
been approved by the Town Council, as set forth in Section 6.3. 

 
10.3.3  Conditions for Approval 
 

Zoning permits issued on the basis of dimensional plans approved by the 
Zoning Administrator authorize only the use, arrangement, and construction 
set forth in such approved plans and applications.  Use, arrangement, or 
construction that differs from that authorized shall be deemed a violation of 
this Ordinance and shall be subject to any and all sanctions as indicated 
under Section 1.5. 

 
10.3.4  Denial of Permit 
 

If a zoning permit is denied, the Zoning Administrator shall specify the 
reasons for denial in writing and transmit the written denial within five (5) days 
of his/her decision to the applicant by first class mail. 

 
10.3.5  Expiration of Zoning Permit 
 

Any zoning permit shall become invalid unless the work authorized by it shall 
have been substantially begun within a period of six (6) months of the date of 
issue of the permit.  Once a zoning permit has expired, construction work on 
the lot(s) in question cannot proceed until a new zoning permit is issued. 

 
10.3.6  Right of Appeal 
 

The applicant may appeal the Zoning Administrator's denial of any such 
zoning permit to the Board of Adjustment.  Appeal of denial of a zoning permit 
must be made in writing and must specify the grounds thereof and said 
appeal must be received by the Zoning Administrator and the Town Clerk 
within ten (10) days of receipt by the applicant of the written notice of denial of 
a zoning permit application, or the passage of the time period specified in 
Section 10.3.2 which constitutes denial has occurred.   

 
10.3.7  Records 
 

The Zoning Administrator shall maintain a record of all zoning permits on file, 
and copies shall be made available upon written request by interested parties.  
A fee for these copies may be assessed. 

 
10.3.8 Foundation Survey 
 

Upon construction of a building foundation (subsequent to the issuance of a 
zoning permit for that building or structure) the applicant shall be required to 
submit a copy of the foundation survey of that building or structure to the 
Zoning Administrator in order to ensure that the foundation is in accordance 
with all applicable setback and bulk requirements.  The foundation survey, in 
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scaled form and certified as being accurate by a surveyor or engineer 
registered with the State of North Carolina, shall show the location of the 
foundation on the lot and all applicable front, side, and rear yard setbacks.  
Failure to submit this foundation survey may result in the denial of a 
Certificate of Compliance. 

 
Should the Zoning Administrator find that such foundation survey is not in 
compliance with the applicable provisions of this Ordinance, the applicant 
shall be so advised in writing within five (5) days of receipt of such foundation 
survey.  If corrective action is not taken by the applicant within five (5) days of 
receipt of such notice, the Zoning Administrator may revoke the Zoning 
Permit; in which instance he shall so notify the Union County Office that 
issued the Building Permit, and a violation of this Ordinance shall be deemed 
to exist, and any and all sanctions under Section l.5 shall apply. 

 
The requirements for foundation survey submittal shall be waived if the 
structure is a single-family dwelling or manufactured home located on a tract 
of at least ten (10) acres in area and the proposed dwelling is also at least 
two-hundred (200) feet from the boundaries of the tract. 

 
Section 10.4 Certificate of Compliance 
 

No building hereafter erected or structurally altered or changed in use shall be used or 
occupied until a Certificate of Compliance has been issued by the Zoning Administrator.  
Such certificate of compliance shall state that the building or portion of a building is in 
compliance with the provisions of this Ordinance, with the information stated on the 
zoning permit, and with the Foundation Survey. 
 
10.4.1  Application for a Certificate of Compliance 
 

A Certificate of Compliance may only be issued after written application for 
same has been made in which the applicant must state that the building or 
structure erected or altered or changed complies in all respects with this 
Ordinance, or the zoning permit previously issued and/or (in the case of any 
building) the Foundation Survey previously submitted and accepted.  If the 
application for certificate of compliance is for any building, the application 
shall include a scaled, dimensional plat drawn by and certified as accurate by 
a surveyor or engineer registered with the State of North Carolina which 
affirmatively shown that the building or structure was erected in compliance 
with this Ordinance and the zoning permit previously issued.  Provided, 
however, for residential properties only, that the tract that the residence is 
constructed contains ten (10) acres or more, then the person applying for the 
certificate of compliance shall be allowed to present a non-certified sketch in 
lieu thereof, provided that the residence is not to be located closer than 200 
feet from any of the boundaries of the tract.  In the event that the proposed 
residence is to be located closer than 200 feet from any of the boundaries of 
the tract, then the applicant shall submit a certified survey of the 
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improvements with respect to those boundaries only.  The sketch submitted 
shall in all other respects comply to the requirements set forth above. 

 
10.4.2  Review of Certificate of Compliance 
 

The Zoning Administrator shall take all necessary action to assure applicant's 
compliance with this Ordinance, or the zoning permit and/or the foundation 
survey (if any) prior to issuing a Certificate of Compliance and shall make 
written findings that applicant has complied with the zoning permit.  After 
making such findings, the Zoning Administrator may issue a Certificate of 
Compliance. 

 
10.4.3  Denial of Certificate of Compliance 
 

In the event the Zoning Administrator finds that the applicant has not 
complied with this Ordinance, or the zoning permit previously issued, and/or 
the foundation survey (if any) previously submitted and accepted, he/she shall 
notify the applicant of same stating in writing the reasons, therefore, by first 
class mail. 

 
10.4.4  Appeal 
 

The applicant may appeal the Zoning Administrator's denial of any such 
Certificate of Compliance to the Board of Adjustment.  Appeal of denial of a 
Certificate of Compliance must be made in duplicate written form, state the 
grounds thereof, and be received by the Zoning Administrator and the Town 
Clerk within ten (10) days of applicant's receipt of written notice of denial of 
said Certificate of Compliance. 

 
Section 10.5  Remedies 
 

Violation of this Article shall subject the violator to those enforcement and penalty 
provisions as set out in Section 1.5 of this Ordinance. 
 
Section 10.6  Complaints Regarding Violations 
 

Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any 
person may file a written complaint with the Zoning Administrator.  Such complaint shall 
state fully the precise nature of the violation and shall be filed with the Zoning 
Administrator.  The Zoning Administrator shall record properly such complaint, 
immediately investigate, and take action as provided by this Ordinance. 
 
Section 10.7  Zoning Permit Not Required   
 

Notwithstanding any other provisions of this Ordinance, no zoning permit is necessary 
for the following uses: 
 
1) Street construction or repair. 
 
2) Electric power, telephone, telegraph, cable television, gas, water, and sewer lines, 
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wires or pipes, together with supporting poles or structures, located within a public 
right-of-way. 

 
3) Specific signs exempted in Section 8.2 of this Ordinance.  
 
4) Mailboxes, newspaper boxes, walls, fences, birdhouses, flagpoles, pump covers, 

animal pens and doghouses under thirty (30) square feet of gross floor area.  
   
Section 10.8  Early Vesting Of Development Rights Upon Approval Of Site Plan 
 

Pursuant to G.S. 160A-385.1 and notwithstanding any other provision of this Ordinance 
or amendment thereto, a landowner may apply for a site specific development plan 
approval which shall entitle said landowner to develop property in accordance with said 
site specific development plan.  The procedure for establishing a vested right is set forth 
in this Section 10.8. 
 
10.8.1 Definitions 
 

 For the purpose of this Section only, the following definitions shall apply: 
 
  1) Landowner 
 

Any owner of a legal or equitable interest in real property, including the 
heirs, devisees, successors, assigns, and personal representative of such 
owner.  The landowner may allow a person holding a valid option to 
purchase to act as his/her agent or representative for purposes of 
submitting a proposed site specific development plan in the manner 
allowed by this Ordinance. 

 
  2) Property 
 

All real property subject to zoning regulations and restrictions and within 
the jurisdiction of the Town of Mineral Springs. 

 
  3) Vested Right 
 

The right to undertake and complete the development and use of property 
under the terms and conditions of an approved site-specific development 
plan. 

 
10.8.2    Submission Of A Site Specific Development Plan 

  

To apply for a vested right, a landowner shall first submit to the Zoning 
Administrator a site-specific development plan.  The plan shall be submitted 
in completed form (i.e., contain all information as herein prescribed) with a fee 
(in accordance with a fee schedule adopted by the Town Council) and an 
accompanying application which, at a minimum, shall contain the following 
information: 

 
  a) All information listed in Section 6.3 of this Ordinance. 
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Once the Zoning Administrator deems the site-specific development plan to 
be complete, he/she shall schedule it to be reviewed by the Planning Board at 
their next regularly scheduled meeting.  The Zoning Administrator must 
receive the complete plan at least ten (10) days prior to the Planning Board's 
next meeting date to place it on their agenda. 

 
10.8.3    Planning Board Review And Recommendation 

  

Once the site-specific development plan is forwarded, the Planning Board 
shall review the application and make a recommendation to the Town 
Council.  The Planning Board shall have up to forty-five (45) days from their 
first meeting date to make such recommendation.  Alternatively, the Planning 
Board may request additional information of the applicant in order to aid them 
in their review of the application.  Such request may include additional data in 
addition to that listed in Section 6.3 of this Ordinance as deemed necessary.  
If no recommendation is made during said forty-five (45) day period (except 
as herein provided) the application shall forthwith be forwarded to the Town 
Council without a recommendation. 

 
10.8.4  Public Hearing 
 

Upon receipt of the plan and the recommendation from the Planning Board, if 
one is forthcoming, the Town Council shall schedule a public hearing. 

 
 Notice of the Town Council public hearing shall be given as follows: 

 
  a) A notice shall be published in a newspaper having general circulation in 

Mineral Springs once a week, for two (2) successive weeks, the first notice 
to be published not less than ten (10) days nor more than twenty-five (25) 
days prior to the date established for the hearing. 

 
  b) At least one (1) notice shall be conspicuously posted on the subject 

property at least ten (10) days prior to the public hearing.  Such notice 
shall state the nature of the public hearing and the date, time and location 
at which it is to be held.  The notice shall be removed only after the public 
hearing has been held. 

 
  c) A notice of the public hearing shall be sent by first class mail by the 

Zoning Administrator to all contiguous property owners at least ten (10) 
days prior to the public hearing. 

 
10.8.5 Town Council Action 
 

Once the public hearing has been conducted and concluded, the Town 
Council shall determine whether or not to approve the site-specific 
development plan and accord the vested right.  In approving an application for 
vested rights of a site specific development plan, the Town Council may 
attach fair and reasonable ad hoc conditions which tend to support the 
requiring finding of facts as herein listed.  
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The petitioner shall be given reasonable opportunity to consider and respond 
to any additional requirements prior to approval or denial by the Town 
Council.  The Town Council may not require the landowner to waive his/her 
vested right as a condition of developmental approval. 

 
The Town Council may approve the site-specific development plan if it has 
evaluated an application and determined that: 

 
  a) The use meets all required specifications of the Zoning Ordinance, and 
 
  b) The use will not materially endanger the public health, safety or general 

welfare, and will not substantially injure the value of adjoining property if 
located where proposed.  Conditions, if any, placed on the site-specific 
development plan by the Town Council shall be adequate to fully satisfy 
this requirement. 

 
  c) If the site-specific development plan is vested for a period of greater than 

two (2) years, this decision shall be based on one or more factors so 
described in Subsection 10.8.6 of this Ordinance. 

 
The burden of proof of producing evidence to support these findings (and to 
overcome any challenges that approval of the site plan would be contrary to 
one or more of these findings) shall rest entirely with the landowner. 

 
If the use or development for which the site specific development plan is 
submitted is a conditional use, the Town Council may approve the site 
specific development plan contemporaneously with the approval of the 
conditional use permit.  In no case, however, may a site specific development 
plan be approved for a use or development which requires the issuance of a 
conditional use permit without the conditional use permit having first been 
issued. 

 
10.8.6 Effect Of Approval 
 

The effect of the Town Council approving a site-specific development plan 
shall be to vest such site plan for a period of two (2) years from the date of 
approval.  If the landowner requests, however, the Town Council may 
approve a vesting period not to exceed five (5) years from the date of 
approval.  The vesting of any site plan beyond a two (2) year period may only 
be authorized by the Town Council where it is found that due to (1) the sizing 
and phasing of the development; or (2) the level of investment; or (3) the 
need for the development; or (4) economic cycles; or (5) market conditions, 
building permits for all phases of the development cannot be secured within 
two (2) years. 

 
A vested right shall confer upon the landowner the right to undertake and 
complete the development and use of said property under the terms and 
conditions of the site specific development plan as provided for in this 

Mineral Springs 10 - 9 Zoning Ordinance
 



February 2008 

Section.  Failure to abide by the terms and conditions placed upon such 
approval will result in the forfeiture of the vested right previously accorded. 

 
A vested right, once established as herein provided, shall preclude any 
zoning action by the Town which would change, alter, impair, prevent, 
diminish or otherwise delay the development or use of the property as set 
forth in the approved site specific development except under the following 
conditions: 

 
  1) The affected landowner provides written consent to the Town of his/her 

desire to terminate the vested right; or, 
 
  2) The Town determines, after having advertised and held a public hearing, 

hat natural or man-made hazards exist on or in the immediate vicinity of 
the property which pose a serious threat to the public health, safety and 
welfare if the project were to proceed as indicated in the site specific 
development plan; or, 

 
  3) Compensation is made by the Town to the landowner for all costs, 

expenses, and other losses incurred including, but not limited to, all fees 
paid in consideration of financing, and all architectural, planning, 
marketing, legal, and any other consultant's fees incurred after approval 
together with interest thereon at the legal rate until paid; or, 

 
  4) The Town determines, after having advertised and held a public hearing, 

that the landowner or his/her representative intentionally supplied 
inaccurate information or made material misrepresentations which made a 
difference in the approval by the Town of the site specific development 
plan; or,  

 
  5) Upon the enactment or promulgation of a State or Federal law or 

regulations which precludes development as contemplated in the site-
specific development plan.  In such case the Town may (after having 
advertised and conducted a public hearing) modify the affected provisions 
upon a finding that the change in State or Federal law has a fundamental 
effect on the plan. 

 
Any public hearing called for in Subsections 10.8.6 (4 and 5) herein shall be 
conducted by the Town Council and advertised as indicated in Subsection 
10.8.4.  Recommendation by the Planning Board and final action by the Town 
Council shall be undertaken provided in Subsections 10.8.3 and 10.8.5, 
respectively. 

 
Once a vested right is granted to a particular site-specific development plan, 
nothing in this Section shall preclude the Town from conducting subsequent 
reviews and approvals to ensure compliance with the terms and conditions of 
the original approval, provided such reviews and approvals are not 
inconsistent with the original approval. 
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10.8.7 Revocation Or Expiration Of A Vested Right 
 

The vested right resulting from the approval of a site-specific development 
plan may be revoked by the Town Council as provided for in subsection 
10.8.6.  In addition, a revocation may occur if the Town Council determines 
that the landowner has failed to comply with the terms and conditions of the 
approval or with any other applicable portion of the Zoning Ordinance.  The 
vested right shall otherwise expire at the end of the approval period 
established by the Town Council. 

 
10.8.8    Revocation Of Building Permit 
 

A building permit issued by the Union County Building Inspector pursuant to 
G.S. 160A-417 may not be revoked because of the passage of time regarding 
a piece of property for which a site-specific development plan has been 
approved and the vested right period has not otherwise expired. 

 
 
10.8.9  Amendments To The Zoning Ordinance 
 

The establishment of a vested right on a piece of property for a site-specific 
development plan shall not preclude the Town from establishing and 
enforcing on the property any additional regulations (adopted during the time 
the vested right was in effect) which are general in nature and applicable to all 
property subject to the regulations of this Ordinance. 
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ARTICLE 11 
 

BOARD OF ADJUSTMENT 
 
Section 11.1 Board of Adjustment Powers, Duties and Procedure 
 
A Board of Adjustment is hereby established, which Board shall have all the powers and 
duties as authorized by Section 160A-388 of the General Statutes of North Carolina, 
and as otherwise provided for in this Ordinance.  Generally, such powers and duties 
shall include, but not be restricted to, the following: 
 
a) Hearing and deciding all appeals from decisions made by the Zoning Administrator. 
 

b) Hearing and deciding appeals that require interpretation of this Ordinance. 
 

c) Hearing and granting variances from the provisions of this Ordinance. 
 
11.1.2  Establishment of Zoning Board of Adjustment 
 

The Board of Adjustment shall consist of five (5) regular members who are 
residents of the Town of Mineral Springs and shall be appointed by the Town 
Council.  In addition, two (2) alternate members who are residents of the 
Town of Mineral Springs, and appointed by the Town Council shall serve on 

Board of Adjustment in the absence of any regular member.   the 
   

The terms of office of the members of the Board of Adjustment shall be for 
overlapping terms of three (3) years.  Initial appointment of the members shall 
be as follows: 

 

One (1) regular member shall be appointed by the Town Council for a 
one-year term: two (2) for two-year terms; and two (2) for three-year 
terms.  Thereafter, members shall be appointed for three (3) years 
each.  Alternate members shall be appointed for a term of three (3) 
years each.  Nothing herein contained shall be so interpreted as to 
forbid any member from being appointed to succeed himself. 

 

Vacancies occurring for any reason other than expiration of term shall 
be filled as soon as is reasonably possible after such vacancy occurs 
by the Town Council making the appointment, and such appointment 
shall only be for the period of the unexpired term.  Members may be 
removed for cause by the Town Council upon written charges and after 
public hearing. 

 

Alternate member(s), while attending any regular or special meeting of the 
Board of Adjustment and serving in the absence of any regular member shall 
have and may exercise all the powers and duties of such regular members. 
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11.1.3  Jurisdiction 
 

Each member of the Board of Adjustment shall have equal rights, privileges, 
and duties in all matters coming under the Board's purview. 

 
Section 11.2 Administrative Review 
 
The Board of Adjustment shall hear and decide appeals from and review any order, 
requirement, decision, or determination made by any administrative official charged with 
the enforcement of this Ordinance, and apply such interpretation to particular fact 
situations. 
 
11.2.1  A written appeal may be taken by any person who has first requested and 

received a ruling from the Zoning Administrator.  An appeal to the Board of 
Adjustment shall be made as set forth hereinafter within ten (10) days of 
receipt by the applicant of the written decision made by the Zoning 
Administrator. 

 
11.2.2  A written appeal may be taken by any person aggrieved or by an officer, 

department or board of the Town, within ten (10) days of a written decision 
made by the Zoning Administrator.  An appeal stays all proceedings in 
furtherance of the action appealed from, unless the officer from whom the 
appeal is taken certifies to the Board of Adjustment, after notice of appeal has 
been filed with him, that because of facts stated in the certificate a stay would, 
in his opinion, cause imminent peril to life or property or that because the 
violation charged is transitory in nature a stay would seriously interfere with 
enforcement of the Ordinance.  In such cases, proceedings shall not be 
stayed except by a restraining order, which may be granted by the Board of 
Adjustment or by a court of record on application, on notice to the officer from 
whom the appeal is taken and on due cause shown. 

 
11.2.3  A duplicate written application for an appeal, in the form specified in Section 

11.4.1, detailing in full the grounds thereof, shall be filed with the Zoning 
Administrator on behalf of the Board of Adjustment.  The Zoning Administrator 
shall submit his/her interpretation and the reasons therefore in writing to the 
Board of Adjustment, and shall immediately transmit all paper constituting the 
record to the Board of Adjustment.  Said record shall also include the 
application, the Zoning Administrator's ruling, any related correspondence 
and the written application for appeal. 

 
11.2.4  The Board of Adjustment must review any such appeal of a Zoning 

Administrator decision within forty (40) calendar days of receipt of the notice 
of appeal. 

 
11.2.5   Notice of a proposed hearing of the subject appeal shall be given to the 

applicant and the Zoning Administrator by first class mail, which mailing must 
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be made at least seven (7) calendar days prior to the date of the hearing. 
 
11.2.6  The Board of   Adjustment must decide the matter which is the subject of the 

appeal within thirty (30) calendar days following the hearing conclusion or at 
the next regularly scheduled meeting of the Board of Adjustment following the 
hearing conclusion, whichever occurs later.  The decision of the Board of 
Adjustment shall be in writing and shall be mailed by first class mail to the 
applicant. 

 
11.2.7  The Board of Adjustment may reverse or affirm, wholly or partly, or may 

modify the order, requirement, decision or determination with reference to the 
appeal. 

 
Section 11.3 Variances 
 
11.3.1  A petition for a variance may only be initiated by the owner of the affected 

property, an agent authorized in writing to act on the owner’s behalf, or an 
individual having a written contractual interest in the affected property.  Under 
no circumstances shall the Board of Adjustment grant a variance to allow a 
use of land or structures not permitted under the terms of this Ordinance in 
the district involved or for a use expressly, or by inference, prohibited in said 
district.  No variances shall be granted by the Board of Adjustment for the 
following: 

 

  a) Setbacks for signs, or the square foot area limitation(s) for such signs. 
 

b) Setbacks for Essential Services - Class III. 
 

c) Use Variance. 
 

No variance for setbacks shall be granted which allows the applicant to 
reduce the applicable setback by more than fifty (50) percent. 

 
11.3.2  The Board of Adjustment, before granting a variance, shall make the following 

findings: 
 
  a) There are practical difficulties or unnecessary hardships in the way of 

carrying out the strict letter of the ordinance. 
 

   This shall be construed to mean: 
 

   1) If the property owner strictly complies with the provisions of the 
Ordinance, he can secure no reasonable return from, or make any 
reasonable use of his property and 

 

  2) The hardship results from the application of the Ordinance, and 
 

  3) The hardship is suffered by the applicant's property, and 
 

  4) The hardship is not the result of the applicant's own actions, and 
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  5)  The hardship is peculiar to the applicant's property. 
 

  b) That the variance is in harmony with the general purpose and intent of this 
Ordinance and preserves its spirit. 

 

  c) That in the granting of the variance, public health safety and welfare have 
been assured and substantial justice has been done. 

 

  d) That the reasons set forth in the application and the hearing justify the 
granting of a variance, and that the variance is a minimum one that will 
make possible reasonable uses of land or structures. 

 
11.3.4  Any order of the Board of Adjustment in granting a variance shall expire, if a 

Zoning Permit, or Certificate of Compliance for such use (if a zoning permit is 
not required) has not been obtained within one (1) year from the date of the 
decision. 

 
Section 11.4 Application Procedure 
 
The following regulations apply to all applications submitted to the Board of Adjustment: 
 
11.4.1  Before a petition for an interpretation, appeal, or variance shall be considered, 

a completed application of a form provided by the Town of Mineral Springs 
accompanied by a fee (as established by the Town Council) shall be 
submitted to the Zoning Administrator as set forth in Section 11.2.3.  The fee 
shall be waived for any petition initiated by the Zoning Administrator, the 
Town Clerk or the Town Council on behalf of the Town. The application shall 
contain the name, address, and telephone number of the applicant(s), and 
property owners if different from applicant(s), a description of the subject 
property with reference to deed book and page.  The application shall also 
contain a list of names and addresses of adjoining and contiguous property 
owners on all sides and across any street and public right-of-way from the 
subject property.  This information shall be based upon the current year Union 
County tax records.  The application shall be accompanied by a map clearly 
showing the subject property and all contiguous property on either side and 
all property across any street or public right-of-way from the subject property. 

 
11.4.2  The filing of any application stays all proceedings unless the Zoning 

Administrator certifies to the Board of Adjustment that a stay in his/her opinion 
will cause imminent peril to life or property, or, that because the violation 
charged is transitory in nature a stay would seriously interfere with 
enforcement of the Ordinance.  In that event, proceedings shall not be stayed 
except by a restraining order, which may be granted by the Board of 
Adjustment, or by a court of record, on application, on notice to the Zoning 
Administrator, and on due cause shown. 

 
11.4.3    The Board of Adjustment shall hold a public hearing to review any such 

application no later than forty (40) calendar days after the application has 

Mineral Springs 11-4 Zoning Ordinance
 



February 2007 

been received. 
 
11.4.4       The Board of Adjustment shall give notice of the public hearing by sending 

notices by first class mail to the parties to the hearing and to all property 
owners contiguous or adjacent to the property (as defined in Section 12.1.2). 
Said notices shall be mailed at least seven (7) calendar days prior to the 
public hearing.  In addition, a conspicuous sign shall be placed in a 
conspicuous location on subject property(ies) indicating the nature of the 
public hearing and date, time and place at which it is to occur.  Said sign shall 
be placed on the property(ies) at least seven (7) calendar days prior to the 
public hearing and shall remain standing until the Board of Adjustment  has 
reached its final decision.  Failure to mail notices or to post notices shall not 
invalidate any action taken with regard to the petition. 

 
11.4.5  A written application for a variance must also demonstrate in detail, the 

following: 
 

  1) That special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to other 
lands, structures, or buildings in the same district. 

 

  2) How a literal interpretation of the provisions of this Ordinance would 
deprive the applicant of rights commonly enjoyed by other properties in 
the same district under the terms of this Ordinance. 

 

  3) How said circumstances do not result from the intentional actions of the 
applicant. 

 

    4) How granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Ordinance to other lands, structures 
or buildings in the same district. 

 

  5) That no nonconforming use of neighboring land, structures, or buildings in 
the same district and no permitted use of land, structures or buildings in 
other districts will be considered grounds for the issuance of a variance. 

 
11.4.5   In all matters before the Board of Adjustment, the applicant shall have the 

burden of providing clear, competent and material evidence in support of the 
application.  Hearings may be continued, at the sole discretion of the Board 
Chairman, to permit the applicant to provide additional, missing or incomplete 
information, when requested, to aid the Board of Adjustment in reaching a 
proper determination and/or to permit the Board to independently obtain such 
information.  All reasonable expenses incurred by the Town for investigating 
and processing the matters before the Board of Adjustment are the 
responsibility of the applicant.  These expenses may include, but are not 
limited to, the solicitation of Professional Engineers' Services, legal advice, 
expenses of public hearing(s) and the like; and shall be paid in full prior to 
delivery of the final notification of Board action for the subject matter. 
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11.4.6  The Board of Adjustment shall have no authority to issue a variance for a 
wavier of a setback or bulk requirement for a building or structure if the 
applicant had not first submitted a foundation survey (in accordance with 
Section 10.3.8) subsequent to the construction of the foundation and prior to 
the application for a Certificate of Compliance. 

 
Section 11.5 Board of Adjustment Action 
 
11.5.1  The concurrent vote of four-fifths (4/5) of the five (5) sitting members of the 

Board of Adjustments shall be necessary to reverse any order, requirement, 
decision or determination of the Zoning Administrator, or to decide in favor of 
the applicant on any matter upon which it is required to pass under this 
Ordinance or to grant any variance from the provisions of this Ordinance.  At 
least one of the sitting members shall be the Chairman or the Vice-Chairman.  
For the purposes of this subsection, vacant positions on the board and 
members who are disqualified from voting on a quasi-judicial matter shall not 
be considered ‘members of the board’ for calculation of the requisite 
supermajority if there are no qualified alternates available to take the place of 
such members. 

 
11.5.2  Any member(s) of the Board who declares that a potential conflict of interest 

may exist with respect to any petition or application before the Board may be 
excused and replaced by an alternate.  Impermissible conflicts include, but 
are not limited to, a member having a fixed opinion prior to hearing the matter 
that is not susceptible to change, undisclosed ex parte communications, a 
close familial, business, or other associational relationship with an affected 
person, or a financial interest in the outcome of the matter.  If an objection is 
raised to a member’s participation and that member does not recuse himself 
or herself, the remaining members shall by majority vote rule on the objection.  
In the event fewer than three (3) members remain, no reversal of any prior 
decision may be made. 

 
11.5.3  All decisions of the Board of Adjustment shall be made within thirty (30) days 

following conclusion of the hearing or at the next regularly scheduled meeting 
of the Board of Adjustment following the hearing conclusion, whichever 
occurs later. 

 
11.5.4  All decisions of the Board of Adjustment shall be filed with the Zoning 

Administrator and a written copy thereof shall be sent to the applicant by first 
class mail within fourteen (14) calendar days following the decision, or after 
receipt of payment for processing per Section 11.4.6, whichever occurs later. 

 
Section 11.6 Appeals from the Board of Adjustment 
 
11.6.1  A written application for a rehearing shall be made in the same manner as 

provided for an original hearing within a period of fifteen (15) days after the 
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date of denial of the original application.  In addition, specific information to 
enable the Board of Adjustment to determine whether or not there has been a 
substantial change in fact, evidence, or conditions in the case, shall be 
presented in writing, and/or graphically.  A rehearing shall be denied by the 
Board, if, in its sole judgment, such change in facts, evidence of conditions 
has not been proven.  In the event that the Board finds that a rehearing is 
warranted, it shall thereupon proceed in the same manner as prescribed for in 
the original hearing. 

 
Each such application for rehearing shall be signed by the applicant, shall be 
submitted in duplicate, and shall contain the following information: 

 
  1) Applicant's full name, address and telephone number; the property 

owner's full name, address and telephone number if different from 
applicant. 

 

  2) Applicant's interest in the property. 
 

  3) The current zoning of the property, and the variance requested. 
 

Any such rehearing application shall be accompanied by two (2) copies of a 
map, drawn to an appropriate scale.  Said map shall be prepared by an 
engineer or surveyor registered with the State of North Carolina, and shall be 
signed and certified to be correct by the preparer.  The map shall contain the 
following: 

 

  1) If not in a subdivision of record, the subject property plus such additional 
property as to show the location of the subject property with reference to 
the nearest street intersection, railroad, stream or other feature easily 
identifiable on the ground.  In addition, all property lines which abut the 
property shall be shown as well as the names and addresses of all 
abutting property owners. 

 

  2) If the property is in a subdivision of record, a map of such portion of the 
subdivision drawn to scale, that would relate the subject property to the 
closest street intersection, and in addition, the name of the subdivision 
and the plat book and page number on which the plat is recorded.  In 
addition the names of all abutting property owners shall be indicated. 

 

  3) All property lines with dimensions, distances of lot from the nearest street 
intersection and north arrow. 

 

  4) Adjoining streets with rights-of-way and paving widths. 
 

  5) Existing location of buildings on lot and a listing of uses of all structures. 
 

  6) Zoning classification of all abutting lots. 
 
11.6.2  Upon the denial of the most recent application, or upon the denial of an 

application for which a rehearing has been conducted, a similar application 
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may not be filed for a period of one (1) year after the date of denial of the 
original application. 

 
11.6.3  Every decision of the Board of Adjustment shall be subject to review by the 

Superior Court Division of the General Courts of Justice of the State of North 
Carolina by proceedings in the nature of certiorari.  Any petition for review by 
the Superior Court shall be duly verified and filed with the Clerk of Superior 
Court within thirty (30) days after the decision of the Board is filed with the 
Zoning Administrator, or after a written copy thereof is delivered to every 
aggrieved party who has filed a written request for such copy with the staff of 
the Board of Adjustment at the time of its hearing of the case, whichever is 
later. The decision of the Board of Adjustment shall be delivered to the 
aggrieved party either by personal service or by first class mail. 

 
Section 11.7 Administration of Oaths to Witnesses 
 
The Chairman of the Board of Adjustment or the Vice-Chairman, when temporarily 
acting as Chairman, shall be authorized in his/her official capacity to administer oaths to 
witnesses in any manner coming before the Board. 
 
Section 11.8 Rules of Procedure 
 
All meetings and hearings shall be open to the public and shall be conducted in 
accordance with the procedure set forth in these regulations and supplemental rules of 
procedure adopted by the Board of Adjustment.  Such rules of procedures may be 
amended by the Board of Adjustment membership at any time. 
 
The rules of procedure adopted by the Board of Adjustment to govern its actions shall 
be kept on file at the offices of the Zoning Administrator and the Town Clerk, and shall 
be made available to the public at any meeting or hearing of the Board of Adjustment. 
 
Section 11.9 Staff 
 
The Zoning Administrator shall serve as staff to the Board of Adjustment and shall 
provide technical assistance to the Board of Adjustment as requested. 
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ARTICLE 12 
 
 AMENDMENTS 
 
 

 
Section 12.1  Amendments to Text and Map 
Zoning regulations and restrictions and district boundaries may from time to time be 
amended, supplemented, changed, modified or repealed in the following manner.  
Requests for conditional zoning map amendments shall follow the procedures contained 
in Section 12.1.11.  All other zoning map and text amendments shall follow the 
procedures contained in Sections 12.1.2 through 12.1.10. 
 
a) The Planning Board or the Town Council of the Town of Mineral Springs or any 

person may institute an application for a change in the text or a change in the zoning 
map. 

 
12.1.2  For a reclassification of property proposed by any person or entity other than 

the Town, an application for a rezoning of a particular piece(s) of property and 
change in the zoning map shall be made on a form provided by the Zoning 
Administrator.  All expenses incurred by the Town for the processing of a 
rezoning application shall be paid by the applicant prior to the issuance of a 
final notification of action taken. 

 
Each non-contiguous parcel of land for which rezoning is requested shall be 
considered as a separate application, and a fee (as established by the Town 
Council) shall accompany each such application.  There shall be no fee for 
applications initiated by any Town of Mineral Springs governmental agency.  
For the purpose of this section, land traversed, and/or adjoining property shall 
be construed to mean and include property on the opposite side of any street, 
stream, railroad, road or highway from the property sought to be rezoned.  In 
the event the owner of the property, sought to be rezoned owns additional 
property or properties adjoining the property in question said additional 
property shall also be construed to mean and be included in the property of 
the owner sought to be rezoned.  Said additional property may or may not be 
included in the rezoning application, at applicant’s discretion. 

 
12.1.3  An application for a change in the text, by any person or entity other than the 

Town shall be made, on a form provided by the Zoning Administrator and the 
filing fee and the disposition of associated expenses shall be the same as 
stated in Section 12.1.2.  The application shall contain a reference to the 
specific section, subsection, paragraph or item proposed to be changed, as 
well as exact wording of the proposed change and the reasons therefore. 

 
12.1.4 Once a completed application has been received by the Zoning Administrator, 

and the fees paid, he shall promptly review it, and if complete, he shall refer 
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the application to the Planning Board for consideration at its next regularly 
scheduled meeting.    

 
The Planning Board shall have thirty (30) calendar days from the date of 
referral by the Zoning Administrator to review the application and to submit its 
recommendation to the Town Council.  If a recommendation is not made 
during said time period, the application shall be forwarded to the Town 
Council without a recommendation. 

 
A Planning Board member shall not vote on any zoning map or text 
amendment where the outcome of the matter being considered is reasonably 
likely to have a direct, substantial, and readily identifiable financial impact on 
the member. 

 
12.1.5  The Planning Board may make one of the following recommendations to the 

Town Council.  If the petition is for rezoning and change in the zoning map, 
then the Planning Board may make one of the following recommendations: 

 
  a) Grant the rezoning as requested, or 
 

  b) Grant the rezoning with a reduction of the area requested, or  
 

  c) Grant the rezoning to a more restricted district or districts, or (for the 
purposes of this Article the zoning districts of this Ordinance are listed in 
the following order from most restrictive to least restrictive:  AR, RR, RA-
40, R-20, RA-20, MUD, B-2, B-4, LI), or  

 

  d) Deny the application. 
 

Upon making a recommendation, the Planning Board shall advise and 
comment on whether the proposed amendment is consistent with any 
comprehensive plan that has been adopted and any other officially adopted 
plan that is applicable.  The Planning Board shall provide a written 
recommendation to the Town Council that addresses plan consistency and 
other matters as deemed appropriate by the Planning Board, but a comment 
by the Planning Board that a proposed amendment is inconsistent with the 
comprehensive plan shall not preclude consideration or approval of the 
proposed amendment by the governing board.  

 
12.1.6  If the petition is to amend the text of this Ordinance, the Planning Board may 

make one of the following recommendations to the Town Council. 
 
  a) Adopt the proposed amendment as written, or 
 

  b) Adopt the amendment as revised by the Planning Board, or 
 

  c) Reject the amendment. 
 

The Zoning Administrator shall transmit any decision of the Planning Board to 
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the Town Council. 
 
12.1.7  Notification of the public hearing shall be made in the following manner: 
 
  a) A notice shall be published in at least one (1) newspaper having general 

circulation in the area once a week for two (2) successive weeks, the first 
notice to be published not less than ten (10) calendar days nor more than 
twenty-five (25) calendar days prior to the date established for the hearing.  
In computing such time the date of publication is not to be included but the 
date of the hearing shall be included. 

 

  b) A notice shall be placed at a conspicuous public place within the corporate 
limits of the Town not less than ten (10) calendar days nor more than 
twenty-five (25) calendar days before the date established for the public 
hearing. 

 

  c) A notice shall be posted in a conspicuous place on the subject property or 
on an adjacent street or highway right-of-way at least ten (10) calendar 
days prior to the public hearing.  When multiple parcels are included within 
a proposed zoning map amendment, a posting on each individual parcel is 
not required, but the Town shall post sufficient notices to provide 
reasonable notice to interested parties.  

 

  d) At least ten (10) calendar days prior to the public hearing, a notice of the 
proposed zoning change shall be sent by first class mail to all adjacent 
property owners that lie within two-hundred (200) feet as measured in all 
directions from the exterior boundaries of the property(ies) proposed for 
rezoning.  In the case of large-scale rezonings (more than fifty (50) 
properties owned by a total of at least fifty (50) different property owners), 
the Town may elect to publish notice of hearing per 12.1.7 (a), provided 
that each of the advertisements shall not be less than one-half of a 
newspaper page in size.  The advertisement shall only be effective for 
property owners who reside in the area of general circulations of the 
newspaper which publishes the notice.  Property owners who reside 
outside of the newspaper circulation area, according to the address listed 
on the most recent property tax listing for the affected property, shall be 
notified by first class mail. 

 
 

  e) The Zoning Administrator shall certify that the requirements of subsections 
12.1.7 (b), (c) and (d) have been met.  The Town shall charge the 
petitioner a separate fee to cover costs incurred. 

 
12.1.8  A written petition of protest may be filed with reference to any proposed 

change to the zoning map.  In case of a protest against such change an 
amendment shall not become effective except by three-fourths (3/4) vote of 
the Town Council.  For purposes of this subsection, vacant positions on the 
Council and members who are excused from voting shall not be considered 
‘members of council’ for calculation of the requisite three-fourths vote.  To 
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qualify as a protest, the petition must be signed by the owners of either (I) 
twenty percent (20%) or more of the area included in the proposed change or 
(II) five percent (5%) of a 100-foot-wide buffer extending along the entire 
boundary of each discrete or separate area proposed to be rezoned.  A street 
right-of-way shall not be considered in computing the 100-foot-buffer area as 
long as that street right-of-way is 100 feet wide or less.  When less than an 
entire parcel of land is subject to the proposed zoning map amendment, the 
100-foot buffer shall be measured from the property line of that parcel.  In the 
absence of evidence to the contrary, the Town may rely on the county tax 
listing to determine the ‘owners’ of potentially qualifying areas.  A person who 
has signed a protest petition may withdraw his or her name from the petition 
at any time prior to the vote on the proposed zoning amendment.  Only those 
protest petitions that meet the qualifying standards set forth in this Ordinance 
at the time of the vote on the zoning amendment shall trigger the 
supermajority voting requirement.  This section shall not be applicable to any 
amendment which initially zones property added to the territorial coverage of 
this Ordinance as a result of annexation or otherwise. 

 
  a) No protest against any proposed change shall be valid or effective unless 

it be in the form of a written petition actually bearing the signatures of the 
requisite number of property owners and stating that the signers do 
protest the proposed change or amendment and unless it shall have been 
received by the Town Clerk in sufficient time to allow the Town at least five  
(5) normal work days excluding Saturdays, Sundays and legal holidays 
before the date established for a public hearing on the proposed change 
or amendment to determine the sufficiency and accuracy of the petition.  
All protest petitions shall be on a form prescribed and furnished by the 
Zoning Administrator and such form may prescribe any reasonable 
information deemed necessary to permit the Zoning Administrator to 
determine the sufficiency and accuracy of the petition.  No fees for 
processing any such petition shall be assessed by the Town. 

 
12.1.9  After the public hearing has been conducted and officially closed, the Town 

Council shall render a decision concerning the proposal not later than the 
next regularly scheduled Town Council meeting.   The decision shall be made 
in any one of the methods provided in Sections 12.1.5 or 12.1.6.  A Town 
Council member shall not vote on any zoning map or text amendment where 
the outcome of the matter being considered is reasonably likely to have a 
direct, substantial, and readily identifiable financial impact on the member.   

 
12.1.10 Prior to adopting or rejecting any zoning amendment, the Town Council shall 

adopt a statement describing whether its action is consistent with and 
adopted comprehensive plan and explaining why the Town Council considers 
the action taken to be reasonable and in the public interest.   
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12.1.11 Conditional Use (CD) Districts  
 

a) Application 
 

1. Petitioning for a CD zoning district is a voluntary procedure and can be 
initiated only by the owner(s) of the property (ies) in question or by 
his/her authorized agent. Every application for the rezoning of property 
to a CD district shall be accompanied by a site plan, drawn to scale 
containing all of the information outlined in Section 6.3.1 of this 
Ordinance. The Zoning Administrator shall have the authority to waive, 
on a case-by-case basis, the inclusion of any item otherwise required, 
where in the Zoning Administrator’s opinion, the omission of said item 
shall not have a meaningful effect on the review of the site plan and 
the rezoning application.  The Zoning Administrator shall schedule a 
meeting with the applicant, prior to any public information meeting 
(PIM) being advertised and/or held to review the rezoning application 
and site plan to make sure that it meets, at a minimum, all minimum 
requirements of this Ordinance.    

The submitted conditional rezoning application and the site plan shall 
each clearly identify any conditions that are proposed that are less 
restrictive from the requirements that would normally apply to the 
proposed development per the underlying general zoning district 
contained in the rezoning application.  Thus, if a piece of property were 
proposed to be rezoned to CD B-2, only uses allowed in the B-2 district 
may be proposed and approved for this conditional district rezoning. 
 

2. No application shall be considered complete unless it is accompanied 
by a fee, in accordance with a fee schedule approved by the Town 
Council for the submittal of an application for rezoning to a CD district.  

 
3. The Zoning Administrator may require the petitioner to submit more 

than one copy of the rezoning application in order to have enough 
copies available to circulate to other government agencies for review 
and comment. When dealing with the conditional zoning district 
process, it may be desirable to request additional information in order 
to evaluate a proposed use and its relationship to the surrounding 
area. Therefore, the Zoning Administrator, Planning Board or Town 
Council may request additional information as they deem necessary.  
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4. The deadline for submittal of a complete application shall be at least 
twenty-one (21) days prior to the public information meeting. 

b) Public Information Meeting (PIM) 
 

1. Once the complete application has been deemed complete by the 
Zoning Administrator and requisite fees paid, a public information 
meeting (PIM) shall be scheduled and held. Such meeting shall occur 
prior to any recommendation being made by the Planning Board.  The 
PIM is designed to provide a framework for creating a shared vision 
with community involvement in accordance with the following 
requirements:  

a. The applicant shall attend the PIM to present the proposed plans of 
development and answer questions from citizens, service providers 
and others.   

 
b. The date, location and time of the PIM shall be scheduled by the 

Town.  Any PIM shall be scheduled to last for a minimum of one (1) 
hour.  The Town reserves the right to schedule and advertise a 
longer PIM depending on the nature of the proposed rezoning and 
its location.  The PIM may be conducted at either the Town Hall 
and/or the proposed rezoning site.   

 
c. Notice of the PIM shall at a minimum, be given as follows: 
 

1. A notice shall be published by the Town in a newspaper having 
general circulation in Mineral Springs not less than ten (10) days 
nor more than twenty-five (25) days prior to the date of the PIM. 
A notice shall also be sent by first class mail by the Town to the 
owners of all properties that lie within two-hundred (200) feet as 
measured in all directions from the exterior boundaries of the 
proposed development.   Such notice shall be sent not less than 
ten (10) nor more than twenty-five (25) days prior to the date of 
the PIM.  Each notification shall contain information regarding 
the PIM date, time and location as well as a general description 
of the rezoning proposal.  

 
2.  A PIM notification sign shall be posted by the Town in a 

conspicuous place at the property not less than ten (10) nor 
more than twenty-five (25) days prior to the date of the PIM and 
shall remain in place until the PIM is concluded. The sign shall 
indicate the date, time, and location(s) of the PIM. In lieu of any 
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or all of this information to be contained on this posted notice, 
the notice may give a phone number where interested parties 
may call during normal business hours to get further information 
on the PIM. 

e. The Zoning Administrator or their designee shall attend the PIM 
and prepare notes of comments received during the PIM. A 
summary of the comments made shall be included in any staff 
report prepared by the Zoning Administrator relative to the rezoning 
request.  

 
2. Following the PIM, the applicant shall have the opportunity to make 

changes to the application to take into account information and 
comments received. One or more revised copies of the application 
shall be submitted to the Zoning Administrator for review. No additional 
fee shall be required to be paid for making such changes provided the 
administrator receives the revised application within ten (10) days 
following the conclusion of the PIM.  

c) Planning Board Review 
 

1. Before any property is rezoned to a CD district, the Planning Board 
shall have had an opportunity to review and make a recommendation 
on the application. Such Planning Board meeting shall take place after 
the PIM is completed.  The Planning Board may make one of the 
following recommendations: 

a) Grant the rezoning as requested; 
 

b) Grant the rezoning with a reduction of the area requested; 
 

c) Grant the rezoning with additional conditions; or, 
 

d) Deny the application. 
 

The Planning Board shall have thirty (30) calendar days from the date 
of referral by the Zoning Administrator to review the application and to 
submit its recommendation to the Town Council.  If a recommendation 
is not made during said time period, the application shall be forwarded 
to the Town Council without a recommendation.  Any Planning Board 
recommendation shall be accompanied by statements that address: (1) 
whether the proposed amendment is consistent with any 
comprehensive plan that has been adopted by the Town Council and 
any other officially adopted plan that is applicable, and (2) other 
matters that the Planning Board deems appropriate and (3) why it 
considers the action taken to be reasonable and in the public interest.  
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2. Following the Planning Board recommendation, the Town Council shall 
conduct a public hearing on the case.  Notification of this public 
hearing shall be per Section 12.1.7. 

d) Action by the Town Council 
 
A decision pertaining to conditional zoning districts is a legislative process 
subject to judicial review using the same procedures and standard of 
review as applied to general district zoning decisions. Once the public 
hearing has been held, the Town Council shall take action on the petition. 
The public hearing, once opened, can be continued to a later date and 
action take at that time. The Town Council shall have the authority to:  
 
1. Approve the application as submitted; 

 

2. Deny approval of the application; or 
 

3. Approve the application with additional conditions and/or deviations 
from the requirements of this Ordinance, per Subsection 5 below, that 
are mutually agreed to by the applicant and the Town Council; or, 
 

4. Submit the application back to the Planning Board for further study. 
The Planning Board shall have up to 30 days from the date of such 
submission to make a report to the Town Council. If no report is 
issued, the Town Council can take final action on the petition. The 
Town Council reserves the right to schedule and advertise a new 
public hearing based on the Planning Board's report.  

 

5. In approving a petition for the reclassification of a property to a CD 
district, the Planning Board may recommend, and the Town Council 
may require that reasonable and appropriate conditions be attached to 
approval of the petition. Such conditions shall be limited to those that 
address the conformance of the development and use of the site to 
any Town ordinances and officially adopted comprehensive land use 
plan or other officially adopted plans and those that address the 
impacts reasonably expected to be generated by the development or 
use of the site. The petitioner will have a reasonable opportunity to 
consider and respond to any additional requirements prior to approval 
or denial by the Town Council.   Except as provided below, none of 
these conditions shall be less restrictive than any requirements that 
would otherwise pertain to that particular development if it were located 
in the corresponding general zoning district.    
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The Town Council, however, reserves the right to allow for a lessening 
of one or more of the design, density, signage, screening/landscaping, 
parking or dimensional standards contained in this Ordinance that 
otherwise would be required. Any such deviations may be approved by 
the Town Council only if they first determine that the proposed 
rezoning, together with the deviations, is (1) substantially in keeping 
with the intent and purpose of this Ordinance and (2) would not affect 
the degree to which the property is in harmony with other nearby 
properties.  Any such deviations initially proposed by the applicant 
shall be clearly stated on the zoning application and site plan, and 
addressed by the applicant at the PIM, planning board meeting and 
Town Council public hearing. 

 
Any action taken by the Town Council on a conditional district rezoning 
shall be accompanied by statements that: (1) analyze whether the 
rezoning is consistent with an adopted comprehensive plan and any 
other officially adopted plan, and (2) why it considers the action taken 
to be reasonable and in the public interest.  

 
e) Effect of Approval; Zoning Map Designation  

If a petition for a CD district is approved, the development and use of the 
property shall be governed by the predetermined ordinance requirements 
applicable to the district's zoning classification, the approved site plan for 
the district, and any additional approved rules, regulations, and conditions, 
all of which shall constitute the zoning regulations for the approved district 
and are binding on the property as an amendment to these regulations 
and to the zoning map. Following the approval of the petition for a CD 
district, the subject property shall be identified on the zoning map by the 
appropriate district designation preceded by the letters CD (i.e., CD-RA-
40.)  
 
Once a CD district has been approved by the Town Council, the Zoning 
Administrator shall have the authority to allow for minor deviations from 
the approved site plan when, in the Zoning Administrator’s opinion, such 
deviation (1) would not materially impact any adjacent or nearby 
properties, (2) is not in conflict with the spirit and intent of this Ordinance; 
and (3) would uphold the public’s general interest and well-being.   Any 
deviations that are deemed by the Administrator not to be “minor” shall 
require the submittal of a new conditional zoning application. 
 
Any approved conditional zoning district shall be recorded by the Town in 
the Union County Register of Deeds within thirty (30) days of Town 
Council approval. 
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ARTICLE 13 
 
 TELECOMMUNICATION TOWERS 
 
Section 13.1 Intention 
 
In recognition of the Telecommunications Act of 1996, it is the intent of the Town of 
Mineral Springs to allow communication providers the opportunity to locate towers and 
related facilities within its jurisdiction in order to provide an adequate level of service to 
its customers while protecting the health, safety, and welfare of the citizens of Town of 
Mineral Springs. Wireless towers may be considered undesirable with other types of 
uses, most notably residential, therefore special regulations are necessary to ensure 
that any adverse affects to existing and future development are mitigated.    
 
Section 13.2 Towers and Facilities 
   
If it is determined that telecommunications providers cannot (I) provide an adequate 
service level from co-locating on an existing telecommunications tower, (II) locate on an 
existing electric utility transmission tower or similar structure, or (III) locate camouflaged 
antennae within an existing structure; then telecommunications towers and facilities 
may be allowed as a conditional use in all zoning districts, subject to the following 
regulations in addition to applicable requirements set forth elsewhere in this Ordinance. 

 
1) In all zoning districts.  Towers shall be of a monopole design and 

construction.  All monopoles must be designed to ‘telescope’ or collapse 
inward unless documentation can be provided to prove that such design is not 
feasible. 

 

2) The maximum allowable height of a tower is 199.9 feet.  No variance to the 
height may be granted unless the applicant can prove the maximum height 
will not allow for the provision of adequate service levels (i.e. cannot provide a 
reasonable level of service in the area).  The height of the tower or structure 
shall be the vertical distance measured from the mean elevation of the 
finished grade at the front of the structure to the highest point of the structure. 

 

3) Stealth tower locations are encouraged.  Telecommunications towers, which 
can locate in or on an existing structure or which can be camouflaged to 
resemble a tree (not a flagpole) are encouraged.  Towers, which are located 
in a stand of trees, rather than in an open field, are preferred. 

 

4) Towers are prohibited on the top of buildings or structures in all Residential 
and Business zoning districts.  In the Light Industrial zoning district, towers 
may be permitted on roofs or walls with an approved Conditional Use Permit 
after submittal of a report by a qualified and licensed professional engineer 
indicating the existing structure’s suitability to accept the antenna, and the 
proposed method of affixing the antennae to the structure.  Complete details 
of all fixtures and couplings, and the precise point of attachment shall be 
indicated. 
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Towers on roofs may be allowed when the tower height (I) does not exceed more 
than 30% of the height of the building, or (II) is no more than 50 feet above the top of 
the building/structure, whichever is less.  Towers on roofs or walls shall be screened, 
constructed, and/or colored to match the structure to which they are attached. 

 

5) All towers shall be a minimum of three hundred (300) feet from the nearest 
residential dwelling unit. 

 

6) Telecommunications towers not requiring FAA painting/marking shall have 
either a galvanized finish or be painted a non-contrasting light blue, gray, or 
black finish. 

 

7) Telecommunications providers who are leasing a portion of a lot for the 
proposed telecommunication tower shall obtain written a signed certification 
from the property owner that no future development or subdivisions or leased 
portions will be made within the established setbacks of the 
telecommunication tower until such tower is removed from the site (i.e. is 
abandoned and removed by the provider).  This requirement does not apply 
to telecommunication providers seeking to co-locate on an existing tower. 

 

8) Towers shall not restrict or interfere with air traffic or air travel to and from any 
existing or proposed public or private airport.  All proposed towers shall 
comply with the Federal Aviation Administration (FAA) standards. 

 
Section 13.3 Co-Location 
 
The Town encourages providers to co-locate facilities in an effort to reduce the number 
of telecommunication towers within the Town of Mineral Springs’s jurisdiction.  All such 
towers over 150 feet in height must be designed and equipped with the technological 
and structural capability to accommodate multiple wireless communication carriers.  The 
Town of Mineral Springs requires providers to negotiate in good faith with other 
providers to lease space at a reasonable cost, and to publicize the fact that space is 
available on a lease basis as part of the conditional use process.   Evidence provided to 
the contrary during application consideration may be cause for rejection of a CUP for 
such a installation. 

 
Section 13.4 Requirements for Lots with Existing Use 
 
Where a telecommunication tower is proposed to be located on a lot with an existing 
principal use, the tower shall be located in the rear yard only.  An access road at least 
twelve (12) feet wide shall be maintained by the property owner and/or the applicant 
from a public street to the tower for use by service and emergency vehicles.  A 
minimum separation of twenty (20) feet is required between accessory structures. 

 
Section 13.5 Comply with Federal Radio Frequency Emissions Standards 
 
The Town of Mineral Springs recognizes that a tower cannot be prohibited nor can a 
Conditional Use Permit be denied on the basis of environmental or health concerns 
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relating to radio emissions if the tower complies with the Federal Radio Frequency 
Emission Standards.  The Town requires that the applicant provide documentation 
proving conclusively that the proposed tower complies with the Federal Radio 
Frequency Emission Standards.  In the absence of such documentation, the Town 
Council may solicit technical advice at the sole expense of the applicant. 

 
Section 13.6 Accessory Structures 
 
All accessory structures on the ground which contain switching equipment or other 
related equipment should be architecturally compatible with surrounding buildings and 
land uses in the zoning district, or otherwise integrated, through location and design, to 
blend in with the existing characteristics of the site to the maximum extent practical.  
This generally requires structures with pitched roofs, made of local construction 
materials, such as brick, wood, stone, or vinyl lapped siding. 
 
Section 13.7 Screening and Fencing 
 
Screening is required in the form of shrubs and/or trees along all sides of the perimeter 
of the telecommunication tower site as per Article 15 of this Ordinance.  In addition, a 
minimum eight (8) foot high fence is required immediately around the tower and any 
equipment buildings, with the screening to be located outside the fenced area.  
Telecommunications Towers are considered to be attractive nuisances. Therefore, 
barbed wire or similar materials shall be placed along the top of the fence, and access 
to the tower area and equipment buildings shall be via locked gates.  The Zoning 
Administrator may waive fencing requirements for stealth towers if the fencing serves no 
other useful purpose.   
 
It will be the responsibility of the provider to keep all landscaping material free from 
disease and properly maintained in order to fulfill the purpose for which it was 
established.  The owners of the property, and any tenant on the property where 
screening is required, shall be jointly and severally responsible for the maintenance of 
all screen materials.  Such maintenance shall include all actions necessary to keep the 
screened area free of litter and debris, to keep plantings healthy, and to keep planting 
areas neat in appearance.  Any vegetation that constitutes part of the screening shall be 
replaced in the event it dies.    Applicants that propose building new towers with co-
location opportunities shall plan the fence and screening to accommodate future 
providers on the site such that the fence and screening surrounds all future and 
structures as well as the tower. 
 
Section 13.8 Setback Requirements 
 
Minimum setback requirements for free-standing towers located with the Residential 
and Business zoning districts shall be one (1) foot for every one (1) foot of actual tower 
height (i.e. a 199.9 foot setback on all sides), or the documented collapse zone, 
whichever is greater.  Minimum setbacks for free standing towers located in the Light 
Industrial zoning district shall be determined by the underlying zoning district.  These 
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setback requirements are applicable on all sides of the property including any side 
along the road right-of-way, and for all leased areas of a parcel.  The purpose of these 
setback requirements is to prevent personal injury or property damage due to ice-fall 
materials and/or debris from tower failure or collapse.  For the purpose of establishing 
setbacks, the measurements shall be from the edge of the concrete base on which the 
tower is located.   
 
For towers proposed to be located on leased property, the leased area shall fully 
include the setbacks or collapse zones, whichever is greater.  Minimum setback 
requirements may be reduced by the Town Council to allow the integration of a tower 
into an existing or proposed structure such as a church steeple, electric transmission 
power line support device, or similar structure. 
 
Section 13.9 Lighting  
  
Towers having a height of 199.9 feet or less, shall not contain lights or light 
fixtures for general illumination purposes at a height exceeding fifteen (15) feet.  
Furthermore, lighting of all towers in any district shall be directed toward the 
tower and/or accessory uses to reduce glare onto adjacent properties.   

 
Section 13.10Abandonment of Towers 
 
Towers and related facilities must be removed by the applicant and/or property owner if 
abandoned (no longer used for its original intent) for a period greater than ninety (90) 
consecutive days.  Such removal and site restoration must be completed within six (6) 
months of the first day the tower was abandoned.  It shall be the responsibility of the 
applicant and/or property owner to notify the  Town when the tower has been 
abandoned for greater than ninety (90) days.  Failure to satisfy either requirement may 
constitute cause for assessing penalties in accordance with Section 1.5. 
 
 Section 13.11 Increasing Tower Height 
 
Any planned increase in tower height to an existing telecommunication tower, 
constitutes the necessity for a new Conditional Use Permit, requiring the provider to 
apply for a conditional use permit from the Town Council.  Normal maintenance and 
repair of the structure can be completed without the issuance of   a new permit at the 
discretion of the Zoning Administrator.  Co-location of additional providers to an existing, 
approved tower requires review and approval by the Zoning Administrator, unless an 
increase in tower height, new or revised lighting patterns, or painting of tower is 
proposed, which would require the provider to apply for a new conditional use permit, 
which includes review and approval by the Planning Board and the Town Council. 

 
 Section 13.12 Signs 
 
Free-standing signs are prohibited.  Wall signs shall be limited to (I) identification 
signage allowed on equipment structures or fences                 surrounding the 
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telecommunication tower/structure provided it does not exceed nine (9) square feet in 
total area, and (II) ‘No trespassing’ signs, ‘Danger  – High Voltage’ signs, and other 
similar warning signs shall be installed to discourage trespassing by unauthorized 
persons.  Warning signs shall be installed and/or mounted on the perimeter fence, 
and/or on the tower at its base, as appropriate.  Any proposed signage must be 
specifically addressed in the conditional use permit application.  
 
Section 13.13Proof of Insurance  
 
The provider must show proof of adequate insurance coverage for any potential 
damage caused by or to the tower prior to the issuance of a conditional use permit.  
Once approved, documentation of adequate insurance must be provided to the Zoning 
Administrator every twelve (12) months.  Failure to do so may constitute cause for 
assessing penalties in accordance with Section l.5. 
 
Section 13.14Storage of Equipment 
 
Outdoor storage of equipment or other related items is prohibited. 
 
Section 13.15Conditional Use Permit Application and Approval 
 
All applications for a Conditional Use Permit for a telecommunication tower must include 
the following information in addition to any and all other applicable information otherwise 
required in this Ordinance: 

 
1) Identification of intended provider(s); and 

 

2) A statement specifying the general capacity of the tower in terms of the number of 
additional providers, or co-locaters, it is designed to accommodate; and 

 

3) Documentation by a professional engineer registered by the State of North Carolina 
that the tower has sufficient structural integrity to accommodate at least three (3) 
users; and 

 

4) A statement from the provider indicating intent to allow shared use of the tower and 
how others will be accommodated; and 

 

5) Evidence that the property owners of residentially zoned property within three 
hundred (300) feet of the site in addition to adjacent property owners, have been 
notified by the applicant within fourteen (14) calendar days of the public hearing.  
Notification of property owners is also required for amendments to any existing CUP.  
Notifications shall include the date, time and place of the public hearing. 

 

6) Documentation that the telecommunication tower complies with the Federal Radio 
Frequency Emission Standards; and 

 

7) A site plan(s) drawn to scale, identifying the site boundary, tower(s), existing and 
proposed structures, including equipment buildings, access, fencing area, fall radius 
and landscape screening, detailing the type of landscaping, amount of plantings, and 
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location.  A site plan is not needed for providers who are seeking an amendment to 
a Conditional Use Permit for coloration on an existing tower, or when a new 
equipment building is to be located within the existing fenced area. 

 

8) Documentation of collapse area; and 
 

9) Documentation of monopole tower collapse area, as applicable; and 
 

10) Expert testimony and related documentation that demonstrates to the satisfaction of 
the Town Council that the provider has explored all means for stealth tower locations 
and co-locations opportunities, as applicable.  Evidence may consist of the following: 

a) Existing or approved telecommunications towers with available co-location space 
are not located within the search area. 

b) Existing or approved towers or structures are not of sufficient height to meet the 
provider’s specifications. 

c) Existing or approved towers or structures do not have sufficient structural 
strength to support the applicant’s proposed antennae. 

d) The provider’s proposed antenna would cause objectionable radio frequency 
interference with existing or planned antennae on an existing or planned tower, 
(i.e. the spacing requirement between antennae cannot be met). 

e) Existing or approved towers lack co-location space. 

f) If it is determined that an existing tower does not have the structural strength or 
integrity to support additional antennae and associated equipment, then the 
proposed provider shall provide documentation that the existing tower can not be 
structurally strengthened to accommodate an additional user. 

Approval of Conditional Use Permits for any proposed telecommunication towers 
may be denied on the basis of negative influence on property values or on aesthetic 
concerns provided that there is evidence to prove the impact on adjacent property 
owners will be significant.  As per the Telecommunications Act of 1996, the Town 
Council must clearly state the reasoning and available evidence of the impact on 
adjacent property values if the request is denied on this basis. 

 The following factors may be used to evaluate a tower for aesthetic reasons: 
1) To protect the view in scenic areas, unique natural features, scenic roadways, 

etc. 
2) To prevent the concentration of towers in one specific area. 
3) The height, design, placement, and other characteristics of the tower can be 

modified to have a less intrusive visual impact on the Town. 
  

The following requirements apply to the approval process for all telecommunications 
tower Conditional Use Permit requests (new or amended): 
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a) Decisions by the Town Council to approve or deny a Conditional Use Permit for a 
telecommunications tower must be in writing to the applicant, along with detailed 
reasoning for the approval/denial, as per federal law. 

 

b) The applicant and the public are requested to submit their comments and 
arguments in writing prior to addressing the Town Council at the public hearing, 
as suggested by federal law. 

 

c) The decision of the Town Council must be based upon substantial evidence, 
which must be recorded in the Minutes, as per federal law. 

 

d) In determining if a telecommunications tower should be approved/denied, the 
Planning Board and Town Council may take into account the tower’s harmony 
with the surrounding area and its compatibility with adjacent properties.  The 
aesthetic effects of the tower, as well as any mitigating factors concerning the 
aesthetics may be used to evaluate the Conditional Use Permit.  In reaching a 
decision, the Town Council may request the height, design, screening, 
placement, or other characteristics of the tower be modified to produce a more 
harmonious situation. 
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ARTICLE 14 

 
FLOODPLAINS, DRAINAGE, STORM WATER MANAGEMENT & WETLAND 

PROTECTION 
 
 

STATUTORY AUTHORIZATION 
 
The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 
3, 5, and 8 of Article 19 of Chapter 160A; and Article 8 of Chapter 160A of the North Carolina 
General Statutes, delegated to local governmental units the responsibility to adopt 
regulations designed to promote the public health, safety, and general welfare. 
 
Therefore, the Town Council of   the Town of Mineral Springs, North Carolina, does ordain as 
follows: 
 
Section 14.1 Findings of Fact  
 
The flood hazard areas within the zoning jurisdiction of the Town of Mineral Springs, North 
Carolina are subject to periodic inundation which results in loss of property, health and safety 
hazards, disruption of commerce and governmental services, extraordinary public 
expenditures for flood protection and relief, and impairment of the tax base; all of which 
adversely affect the public health, safety and general welfare.  These flood losses are caused 
by: 
 
1) The cumulative effect of obstruction in Floodplains causing increases in flood heights and 

velocities.     
 

2) The occupancy of flood hazard areas by uses vulnerable to floods or hazardous to other 
lands that are inadequately elevated, flood proofed, or otherwise unprotected from flood 
damages.  

 
Section 14.2  Statement of Purpose  
 
It is the purpose of this ordinance to promote public health, safety, and general welfare and to 
minimize public and private losses due to flood conditions within flood prone areas by 
provisions designed to: 
 
1) Restrict or prohibit uses that are dangerous to health, safety, and property due to water 

or erosion hazards or that result in damaging increases in erosion, flood heights or 
velocities; 

 
2) Require that uses vulnerable to floods, including facilities that serve such uses, be 

protected against flood damage at the time of initial construction; 
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3) Control the alteration of natural floodplains, stream channels, and natural protective 
barriers, which are involved in the accommodation of floodwaters; 

 
4)   Control filling, grading, dredging, and all other development that may increase erosion or 

flood damage; and 
  
5) Prevent or regulate the construction of flood barriers that will unnaturally divert flood 

waters or which may increase flood hazards to other lands. 
 
14.2.1  Objectives 
 
The objectives of these Floodplain regulations are: 

 
1) To protect human life and health. 

 
2) To minimize expenditure of public money for costly control projects. 

 
3) To minimize the need for rescue and relief efforts associated with flooding and generally 

undertaken at the expense of the general public. 
 

4) To minimize prolonged business interruptions. 
 
5) To minimize damage to public facilities and utilities such as water and gas mains, 

electric, telephone and sewer lines, and streets and bridges located in Floodplains.  
 
6) To help maintain a stable tax base by providing for the sound use and Development of 

flood-prone areas in such a manner as to minimize future flood blight areas.  
 
7) To ensure that potential buyers are aware that property is in a Special Flood Hazard 

Area. 
 
Section 14.3 Definitions  
 
The following definitions shall be applicable to any areas that are subject to these regulations 
only.  Definitions of other terms are found in Section 2.2 of this Ordinance.  For purposes of 
any areas that are subject to these regulations, wherever a conflict exists between a 
definition of a word herein described and one found in Section 2.2 of this Ordinance, the 
definitions listed herein shall apply. 
 
Accessory Structure (Appurtenant Structure)  
 
A structure located on the same parcel of property as the principal structure and the use of 
which is incidental to the use of the principal structure.  Garages, carports and storage sheds 
are common urban accessory structures.  Pole barns, hay sheds and the like qualify as 
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accessory structures on farms, and may or may not be located on the same parcel as the 
farm dwelling or shop building. 
 
Addition (to an existing building)    
 
An extension or increase in the floor area or height of a building or structure. 
 
Appeal  
 
A request for a review of the Floodplain Administrator's interpretation of any provision of this 
ordinance. 
 
Area of Shallow Flooding   
 
A designated Zone AO on a community's Flood Insurance Rate Map (FIRM) with base flood 
depths determined to be from one (1) to three (3) feet.  These areas are located where a 
clearly defined channel does not exist, where the path of flooding is unpredictable and 
indeterminate, and where velocity flow may be evident. 
 
Area of Special Flood Hazard   
 
See Special Flood Hazard Area (SFHA). 
 
Base Flood   
 
The flood having a one (1) percent chance of being equaled or exceeded in any given year. 
 
Base Flood Elevation (BFE)    
 
A determination of the water surface elevations of the base flood as published in the Flood 
Insurance Study.  When the BFE has not been provided in a Special Flood Hazard Area, it 
may be obtained from engineering studies available from a Federal, State, or other source 
using FEMA approved engineering methodologies.  This elevation, when combined with the    
Freeboard, establishes the Regulatory Flood Protection Elevation. 
 
Basement  
 
Any area of the building having its floor subgrade (below ground level) on all sides. 
 
Building  
 
See Structure. 
 
Chemical Storage Facility   
 
A building, portion of a building, or exterior area adjacent to a building used for the storage of 
any chemical or chemically reactive products. 
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Development   
 
Any man-made change to improved or unimproved real estate, including, but not limited to, 
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling 
operations, or storage of equipment or materials. 
 
Disposal   
 
As defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste into or on any land or water so that the solid waste or 
any constituent part of the solid waste may enter the environment or be emitted into the air or 
discharged into any waters, including groundwaters. 
 
Drainage Easement   
 
An area of land dedicated for the purpose of conveying storm water runoff by means of an 
open channel or drainage pipe. 
 
Dry Public Street    
 
Public street at the intersection of a proposed driveway where the surface of the pavement is 
at an elevation above the Base Flood Elevation or the Future Base Flood Elevation [if 
required by Section 14.14(6) of this Ordinance]. 
 
Dryland Access   
 
A gravel, paved, or concrete access route, at least ten (10) feet wide, which is above the 
Base Flood Elevation or the Future Base Flood Elevation [if required by Section 14.14(6) of 
this Ordinance] and connects a habitable building to a dry public street 
 
Elevated Building    
 
A non-basement building which has its lowest elevated floor raised above ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns. 
 
Encroachment    
 
The advance or infringement of uses, fill, excavation, buildings, structures or development 
into a floodplain, which may impede or alter the flow capacity of a floodplain. 
 
Existing Manufactured Home Park or Manufactured Home Subdivision    
 
A manufactured home park or subdivision for which the construction of facilities for servicing 
the lots on which the manufactured homes are to be affixed (including, at a minimum, the 
installation of utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) was completed before the initial effective date of the floodplain management 
regulations adopted by the community. 
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Flood or Flooding    
 
A general and temporary condition of partial or complete inundation of normally dry land 
areas from: 

 
1) the overflow of inland or tidal waters; and/or 
 
2) the unusual and rapid accumulation or runoff of surface waters from any source. 
 
Flood Boundary and Floodway Map (FBFM)   
 
An official map of a community, issued by the Federal Emergency Management Agency, on 
which the Special Flood Hazard Areas and the floodways are delineated.  This official map is 
a supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM). 
 
Flood Hazard Boundary Map (FHBM)   
 
An official map of a community, issued by the Federal Emergency Management Agency, 
where the boundaries of the Special Flood Hazard Areas have been defined as Zone A. 
 
Flood Insurance   
 
The insurance coverage provided under the National Flood Insurance Program. 
 
Flood Insurance Rate Map (FIRM)   
 
An official map of a community, issued by the Federal Emergency Management Agency, on 
which both the Special Flood Hazard Areas and the risk premium zones applicable to the 
community are delineated. 
 
Flood Insurance Study (FIS)   
 
An examination, evaluation, and determination of flood hazards, corresponding water surface 
elevations (if appropriate), flood hazard risk zones, and other flood data in a community 
issued by the Federal Emergency Management Agency.  The Flood Insurance Study report 
includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps 
(FBFMs), if published. 
 
Flood Prone Area   
 
See  Floodplain    
 
Flood Zone  
 
A geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map 
that reflects the severity or type of flooding in the area. 
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Floodplain   
 
Any land area susceptible to being inundated by water from any source. 
 
Floodplain Administrator    
 
Is the individual appointed to administer and enforce the floodplain management regulations. 
 
Floodplain Development Permit   
 
Any type of permit that is required in conformance with the provisions of this ordinance, prior 
to the commencement of any development activity. 
 
Floodplain Management   
 
The operation of an overall program of corrective and preventive measures for reducing flood 
damage and preserving and enhancing, where possible, natural resources in the floodplain, 
including, but not limited to, emergency preparedness plans, flood control works, floodplain 
management regulations, and open space plans. 
 
Floodplain Management Regulations   
 
This ordinance and other zoning ordinances, subdivision regulations, building codes, health 
regulations, special purpose ordinances, and other applications of police power.  This term 
describes Federal, State or local regulations, in any combination thereof, which provide 
standards for preventing and reducing flood loss and damage. 
 
Floodproofing   
 
Any combination of structural and nonstructural additions, changes, or adjustments to 
structures which reduce or eliminate flood damage to real estate or improved real property, 
water and sanitation facilities, structures, and their contents. 
 
Floodway    
 
The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than one (1) foot. 
 
Freeboard    
 
The height added to the Base Flood Elevation (BFE) to account for the many unknown 
factors that could contribute to flood heights greater than the height calculated for a selected 
size flood and floodway conditions, such as wave action, blockage of bridge openings, and 
the hydrological effect of urbanization of the watershed. The Base Flood Elevation (BFE) plus 
the freeboard establishes the Regulatory Flood Protection Elevation. 
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Functionally Dependent Facility   
 
A facility which cannot be used for its intended purpose unless it is located in close proximity 
to water, limited to a docking or port facility necessary for the loading and unloading of cargo 
or passengers, shipbuilding, or ship repair.  The term does not include long-term storage, 
manufacture, sales, or service facilities. 
 
Future Base Flood   
 
The flood occurring in a Floodplain having a one (1) percent chance of being equaled or 
exceeded in any given year determined using future conditions land use hydrology. 
 
Future Base Flood Elevation  
 
The water surface elevation for the one (1) percent annual chance flood determined using 
future conditions land use hydrology as determined in accordance with Section 14.14(6) of 
this Ordinance. 
 
Future Flood Fringe Line  
 
The line indicating the limits of the area inundated by one (1) percent annual chance flood 
using future conditions land use hydrology as determined in accordance with Section 
14.14(6) of this Ordinance. 
 
Future Floodplain  
 
Any land area susceptible to being inundated by water from the one (1) percent annual 
chance flood using future conditions land use hydrology as determined in accordance with 
Section 14.14(6) of this Ordinance. 
 
Hazardous Waste Management Facility    
 
As defined in NCGS 130A, Article 9, a facility for the collection, storage, processing, 
treatment, recycling, recovery, or disposal of hazardous waste. 
 
Highest Adjacent Grade (HAG)   
 
The highest natural elevation of the ground surface, prior to construction, immediately next to 
the proposed walls of the structure. 
 
Historic Structure  
 
Means any structure that is: 
 
a) Listed individually in the National Register of Historic Places (a listing maintained by the 

US Department of Interior) or preliminarily determined by the Secretary of Interior as 
meeting the requirements for individual listing on the National Register; 
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b) Certified or preliminarily determined by the Secretary of Interior as contributing to the 
historical significance of a registered historic district or a district preliminarily determined 
by the Secretary to qualify as a registered historic district; 

 
c) Individually listed on a local inventory of historic landmarks in communities with a    

Certified Local Government (CLG) Program; or 
 
d) Certified as contributing to the historical significance of a historic district designated by a 

community with a Certified Local Government (CLG) Program. 
 
Certified Local Government (CLG) Programs are approved by the US Department of the 
Interior in cooperation with the North Carolina Department of Cultural Resources through the 
State Historic Preservation Officer as having met the requirements of the National Historic 
Preservation Act of 1966 as amended in 1980. 
 
Lowest Adjacent Grade (LAG)   
 
The elevation of the ground, sidewalk or patio slab immediately next to the building, or deck 
support, after completion of the building. 
 
Lowest Floor  
 
The lowest floor of the lowest enclosed area (including basement).  An unfinished or flood 
resistant enclosure, usable solely for parking of vehicles, building access, or limited storage 
in an area other than a basement area is not considered a building's lowest floor, provided 
that such an enclosure is not built so as to render the structure in violation of the applicable 
non-elevation design requirements of this ordinance. 
 
Manufactured Home  
 
A structure, transportable in one or more sections, which is built on a permanent chassis and 
designed to be used with or without a permanent foundation when connected to the required 
utilities.  The term manufactured home does not include a recreational vehicle. 
 
Manufactured Home Park or Subdivision   
 
A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for 
rent or sale. 
 
Market Value  
 
The building value, not including the land value and that of any accessory structures or other 
improvements on the lot.  Market value may be established by independent certified 
appraisal; replacement cost depreciated for age of building and quality of construction (Actual 
Cash Value); or adjusted tax assessed values. 
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Mean Sea Level  
 
For purposes of this ordinance, the National Geodetic Vertical Datum (NGVD) as corrected in 
1929, the North American Vertical Datum (NAVD) as corrected in 1988, or other vertical 
control datum used as a reference for establishing varying elevations within the floodplain, to 
which Base Flood Elevations (BFEs) shown on a FIRM are referenced.  Refer to each FIRM 
panel to determine datum used. 
 
New Construction  
 
Structures for which the start of construction commenced on or after the effective date of the 
initial floodplain management regulations and includes any subsequent improvements to 
such structures. 
 
Non-Encroachment Area  
 
The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than one (1) foot as designated in the Flood Insurance Study report. 
 
Post-FIRM  
 
Construction or other development for which the start of construction occurred on or after the 
effective date of the initial Flood Insurance Rate Map. 
 
Pre-FIRM  
 
Construction or other development for which the start of construction occurred before the 
effective date of the initial Flood Insurance Rate Map. 
 
Principally Above Ground  
 
Means that at least 51% of the actual cash value of the structure is above ground. 
 
Recreational Vehicle (RV)   
 
A vehicle, which is: 
 

a) Built on a single chassis; 
 

b) 400 square feet or less when measured at the largest horizontal projection; 
 

c) Designed to be self-propelled or permanently towable by a light duty truck; and 
 

 d)   Designed primarily not for use as a permanent dwelling, but as temporary living 
quarters for recreational, camping, travel, or seasonal use. 
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Reference Level     
 
Is the top of the lowest floor for structures within Special Flood Hazard Areas designated as 
Zone A1-A30, AE, A, A99 or AO. 
 
Regulatory Flood Protection Elevation    
 
The elevation to which all structures and other Development located within the Special Flood 
Hazard Areas must be elevated or flood proofed if non-residential.  Within areas where the 
Base Flood Elevation is utilized this elevation shall be three (3) feet above the Base Flood 
Elevation.  Within areas where the Future Base Flood Elevations have been determined, this 
elevation shall be one (1) foot above the Future Base Flood Elevation. 
 
Remedy a Violation   
 
To bring the structure or other development into compliance with State and community 
floodplain management regulations, or, if this is not possible, to reduce the impacts of its 
noncompliance.  Ways that impacts may be reduced include protecting the structure or other 
affected development from flood damages, implementing the enforcement provisions of the 
ordinance or otherwise deterring future similar violations, or reducing Federal financial 
exposure with regard to the structure or other development. 
 
Riverine  
 
Relating to, formed by, or resembling a river (including tributaries), stream, brook, etc. 
 
Salvage Yard   
 
Any non-residential property used for the storage, collection, and/or recycling of any type of 
equipment, and including but not limited to vehicles, appliances and related machinery. 
 
Solid Waste Disposal Facility  
 
Any facility involved in the disposal of solid waste, as defined in NCGS 130A-290(a)(35). 
 
Solid Waste Disposal Site  
 
As defined in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by 
incineration, sanitary landfill, or any other method. 
 
Special Flood Hazard Area (SFHA)  
 
The land in the floodplain subject to a one percent (1%) or greater chance of being flooded in 
any given year, as determined in Section 14.5 of this ordinance. 
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Start of Construction  
 
Includes substantial improvement, and means the date the building permit was issued, 
provided the actual start of construction, repair, reconstruction, rehabilitation, addition 
placement, or other improvement was within 180 days of the permit date.  The actual start 
means either the first placement of permanent construction of a structure on a site, such as 
the pouring of slab or footings, the installation of piles, the construction of columns, or any 
work beyond the stage of excavation; or the placement of a manufactured home on a 
foundation.  Permanent construction does not include land preparation, such as clearing, 
grading, and filling; nor does it include the installation of streets and/or walkways; nor does it 
include excavation for a basement, footings, piers, or foundations or the erection of 
temporary forms; nor does it include the installation on the property of accessory buildings, 
such as garages or sheds not occupied as dwelling units or not part of the main structure.  
For a substantial improvement, the actual start of construction means the first alteration of 
any wall, ceiling, floor, or other structural part of the building, whether or not that alteration 
affects the external dimensions of the building. 
 
Structure  
 
A walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas storage 
tank that is principally above ground. 
 
Substantial Damage  
 
Damage of any origin sustained by a structure during any one-year period whereby the cost 
of restoring the structure to its before damaged condition would equal or exceed 50 percent 
of the market value of the structure before the damage occurred.  See definition of substantial 
improvement  
 
Substantial Improvement  
 
Any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a 
structure, taking place during any one-year period for which the cost equals or exceeds 50 
percent of the market value of the structure before the start of construction of the 
improvement.  This term includes structures which have incurred substantial damage, 
regardless of the actual repair work performed.  The term does not, however, include either: 
 
a) any correction of existing violations of State or community health, sanitary, or safety 

code specifications which have been identified by the community code enforcement 
official and which are the minimum necessary to assure safe living conditions; or 

 
b) any alteration of a historic structure, provided that the alteration will not preclude the 

structure's continued designation as a historic structure. 
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Threat to Public Safety and/or Nuisance   
 
Anything which is injurious to the safety or health of an entire community or neighborhood, or 
any considerable number of persons, or unlawfully obstructs the free passage or use, in the 
customary manner, of any navigable lake, or river, bay, stream, canal, or basin. 
 
Variance   
 
Is a grant of relief from the requirements of this ordinance. 
 
Violation  
 
The failure of a structure or other development to be fully compliant with the community's 
floodplain management regulations.  A structure or other development without the elevation 
certificate, other certifications, or other evidence of compliance required in Sections 14.9 – 
14.19 is presumed to be in violation until such time as that documentation is provided. 
 
Water Surface Elevation (WSE)   
 
The height, in relation to mean sea level, of floods of various magnitudes and frequencies in 
the floodplains of riverine areas. 
 
Watercourse  
 
A lake, river, creek, stream, wash, channel or other topographic feature on or over which 
waters flow at least periodically.  Watercourse includes specifically designated areas in which 
substantial flood damage may occur. 
 
 
Section 14.4  Relationship of Flood Plain Regulations to Underlying Primary Zoning 

District 
 
These regulations are established to provide for certain additional requirements in FEMA 
designated Floodplain areas. Thus, in addition to the requirements of the underlying general 
zoning district, the provisions of these Floodplain regulations would also prevail in such 
areas.  In any instance where the requirements of these Floodplain regulations and the 
primary zoning district conflict, the more restrictive requirements apply. 
 
14.4.1   Abrogation And Greater Restrictions. 
 
This ordinance is not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions.  However, where this ordinance and another conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail. 
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14.4.2   Lands To Which This Ordinance Applies. 
 
This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including 
Extra-Territorial Jurisdictions (ETJs), of  the Town of Mineral Springs and within the 
jurisdiction of any other community whose governing body agrees, by resolution, to such 
applicability.   
 
Section 14.5 Basis For Establishing The Special Flood Hazard Areas 
 
The Special Flood Hazard Areas are those identified under the Cooperating Technical State 
(CTS) agreement between the State of North Carolina and FEMA in its Flood Insurance 
Study (FIS) and its accompanying Flood Insurance Rate Maps (FIRM), for Union County 
dated October 16, 2008, which are adopted by reference and declared to be a part of this 
ordinance. 
 
Section 14.6 Floodplain Development Permit Required 
 
A Floodplain Development Permit (FDP) shall be required in conformance with the provisions 
of these regulations prior to the commencement of any Development activities.  
 
14.6.1 Compliance 
 
No structure or land shall hereafter be located, extended, converted, altered, or developed in 
any way without full compliance with the terms of this ordinance and other applicable 
regulations. 
 
14.6.2  Penalties For Violation 
 
Violation of the provisions of this ordinance or failure to comply with any of its requirements, 
including violation of conditions and safeguards established in connection with grants of 
variance or special exceptions, shall constitute a misdemeanor.  Any person who violates this 
ordinance or fails to comply with any of its requirements shall, upon conviction thereof, be 
fined not more than $50.00 or imprisoned for not more than thirty (30) days, or both.  Each 
day such violation continues shall be considered a separate offense.  Nothing herein 
contained shall prevent  the Town of Mineral Springs from taking such other lawful action as 
is necessary to prevent or remedy any violation. 
 
Section 14.7 Interpretation 
 
In the interpretation and application of these Floodplain regulations, all provisions shall be: 1) 
considered as minimum requirements; 2) liberally construed in favor of the Town of Mineral 
Springs; and 3) deemed neither to limit nor repeal any other powers granted to the Town 
under North Carolina Statutes. 
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Section 14.8 Warning and Disclaimer of Liability 
 
The degree of flood protection required by these Floodplain regulations is considered 
reasonable for regulatory purposes and is future based on scientific and engineering 
consideration.  Larger floods can and will occur on rare occasions.  Flood heights may be 
increased by man-made or natural causes. These Floodplain regulations do not imply that 
land outside the areas of special flood hazard or uses permitted within such areas will be free 
of flood damages. These regulations shall not create liability on the part of the Town of 
Mineral Springs or by any officer or employee thereof for any flood damages that result from 
reliance on these regulations or any administrative decision lawfully made hereunder. 
 
Section 14.9     Permit and Certification Requirements 
 
In general, Development within a Special Flood Hazard Area and/or Future Floodplain is 
severely restricted per Section 14.14.1(1) of this Ordinance.  The following provisions apply 
for the limited instances when Development may take place in a Special Flood Hazard Area 
and/or Future Floodplain. Prior to issuing a Floodplain Development Permit for any structure 
or Development located or appearing to be located within a Special Flood Hazard Area 
and/or Future Floodplain, the Zoning Administrator the following provisions will apply: 
 
a)  A plot plan drawn to scale which shall include, but shall not be limited to, the following 

specific details of the proposed floodplain development: 
 

1) The nature, location, dimensions, and elevations of the area of 
development/disturbance; existing and proposed structures, utility systems, 
grading/pavement areas, fill materials, storage areas, drainage facilities, and other 
development; 
 

2) the boundary of the Special Flood Hazard Area as delineated on the FIRM or other 
flood map, or a statement that the entire lot is within the Special Flood Hazard 
Area; 
 

3) flood zone(s) designation of the proposed development area as determined on the 
FIRM or other flood map; 
 

4) the boundary of the floodway(s) or non-encroachment area(s); 
 

5) the Base Flood Elevation (BFE) where provided; 
 

6) the old and new location of any watercourse that will be altered or relocated as a 
result of proposed development; and 

 
b) Proposed elevation, and method thereof, of all development within a Special Flood 

Hazard Area including but not limited to: 
 

1) Elevation in relation to mean sea level of the proposed reference level (including 
basement) of all structures; 
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2) Elevation in relation to mean sea level to which any non-residential structure in 

Zone AE, A or AO will be floodproofed; and 
 
3) Elevation in relation to mean sea level to which any proposed utility systems will be 

elevated or floodproofed. 
 
c) If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data, an 

operational plan, and an inspection and maintenance plan that include, but are not 
limited to, installation, exercise, and maintenance of floodproofing measures. 

 
d) A Foundation Plan, drawn to scale, which shall include details of the proposed 

foundation system to ensure all provisions of this ordinance are met.  These details 
include but are not limited to: 

 
1) The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter 

wall, solid backfilled foundation, open foundation on 
columns/posts/piers/piles/shear walls); and 
 

2) Openings to facilitate automatic equalization of hydrostatic flood forces when solid 
foundation perimeter walls are used in Zones A, AO, AE, and A1-30. 

 
e) Usage details of any enclosed areas below the lowest floor. 
 
f) Plans and/or details for the protection of public utilities and facilities such as sewer, gas, 

electrical, and water systems to be located and constructed to minimize flood damage. 
 
g) Certification that all other Local, State and Federal permits required prior to floodplain 

development permit issuance have been received. 
 
h) Documentation for placement of Recreational Vehicles and/or Temporary Structures, 

when applicable. 
 

i) A description of proposed watercourse alteration or relocation, when applicable, 
including an engineering report on the effects of the proposed project on the flood-
carrying capacity of the watercourse and the effects to properties located both upstream 
and downstream; and a map (if not shown on plot plan) showing the location of the 
proposed watercourse alteration or relocation. 

 
2) Permit Requirements.  The Floodplain Development Permit shall include, but not be 

limited to: 
 

a) A description of the development to be permitted under the floodplain development 
permit. 

 
b)   The Special Flood Hazard Area determination for the proposed development.  
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c) The Regulatory Flood Protection Elevation required for the reference level and all 
attendant utilities. 

 
d) The Regulatory Flood Protection Elevation required for the protection of all public 

utilities. 
 

e) All certification submittal requirements with timelines. 
 

f) A statement that no fill material or other development shall encroach into the 
floodway or non-encroachment area of any watercourse, as applicable. 

 
 g) The flood openings requirements, if in Zone A, AO, AE or A1-30. 
 
3)  Certification Requirements  
 
 a) A floor elevation or flood proofing certification must be submitted to the Zoning 

Administrator within seven (7) calendar days of establishment of the lowest floor 
elevation, or flood proofing by whatever construction techniques. It shall be the 
duty of the permit holder to submit to the Zoning Administrator a certification of the 
elevation of the lowest floor, flood proofed elevation, as built, in relation to mean 
sea level after construction is complete, prior to the issuance of a certificate of 
occupancy.  Said certification shall be prepared by or under the direct supervision 
of a North Carolina registered land surveyor or professional engineer and certified 
by same.  When flood proofing is utilized for a particular building, said certification 
shall be prepared by or under the direct supervision of a North Carolina 
professional engineer and certified by same.  Any work done within the seven (7) 
day calendar period and prior to submission of the certification shall be at the 
permit holder’s risk.  The Zoning Administrator shall, in a timely manner, review the 
floor elevation survey as submitted.  Deficiencies detected by such review shall be 
corrected by the permit holder immediately and prior to further progressive work 
being permitted to proceed.  Failure to submit the survey or failure to make said 
corrections required hereby shall be cause to issue a stop-work order for the 
project.  Any work completed by the permit holder prior to Zoning Administrator 
approval, shall be at the permit holder’s own risk. 

 
 b) A final as-built Elevation Certificate (FEMA Form 81-31) is required after 

construction is completed and prior to Certificate of Compliance/Occupancy 
issuance.  It shall be the duty of the permit holder to submit to the Floodplain 
Administrator a certification of final as-built construction of the elevation of the 
reference level and all attendant utilities. The Floodplain Administrator shall review 
the certificate data submitted.  Deficiencies detected by such review shall be 
corrected by the permit holder immediately and prior to Certificate of 
Compliance/Occupancy issuance.  In some instances, another certification may be 
required to certify corrected as-built construction.  Failure to submit the certification 
or failure to make required corrections shall be cause to withhold the issuance of a 
Certificate of Compliance/Occupancy. 
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 c)  Floodproofing Certificate 
If non-residential floodproofing is used to meet the Regulatory Flood Protection 
Elevation requirements, a Floodproofing Certificate (FEMA Form 81-65), with 
supporting data, an operational plan, and an inspection and maintenance plan are 
required prior to the actual start of any new construction.  It shall be the duty of the 
permit holder to submit to the Floodplain Administrator a certification of the 
floodproofed design elevation of the reference level and all attendant utilities, in 
relation to mean sea level.  Floodproofing certification shall be prepared by or 
under the direct supervision of a professional engineer or architect and certified by 
same.  The Floodplain Administrator shall review the certificate data, the 
operational plan, and the inspection and maintenance plan.  Deficiencies detected 
by such review shall be corrected by the applicant prior to permit approval.  Failure 
to submit the certification or failure to make required corrections shall be cause to 
deny a floodplain development permit.  Failure to construct in accordance with the 
certified design shall be cause to withhold the issuance of a Certificate of 
Compliance/Occupancy. 

 
 d) If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the 

elevation of the chassis is more than 36 inches in height above grade, an 
engineered foundation certification is required. 

 
  e) If a watercourse is to be altered or relocated, a description of the extent of 

watercourse alteration or relocation; a professional engineer’s certified report on 
the effects of the proposed project on the flood-carrying capacity of the 
watercourse and the effects to properties located both upstream and downstream; 
and a map showing the location of the proposed watercourse alteration or 
relocation shall all be submitted by the permit applicant prior to issuance of a 
floodplain development permit. 

 
 f) Certification Exemptions.  The following structures, if located within Zone A, AO, 

AE or A1-30, are exempt from the elevation/floodproofing certification requirements 
specified in items (a) and (b) of this subsection: 

 
1) Recreational Vehicles  

 
2) Temporary Structures  

 
            3) Accessory Structures less than 150 square feet  
 
Section 14.10 Duties and Responsibilities of the Floodplain Administrator  
 

The Zoning Administrator (and any other staff assigned to administer these regulations) shall 
be considered to be the Floodplain Administrator. 
           
The duties of the Floodplain Administrator shall include, but not be limited to: 
 

1) Reviewing all Floodplain Development Permits to assure that the permit requirements 
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of these regulations have been satisfied. 
 
2) Advising permittee that additional Federal or State permits may be required and 

requiring that copies of such permits are provided and maintained on file with the 
zoning permit. 

 
3) Notifying adjacent communities and the North Carolina Department of Crime Control 

and Public Safety, Division of Emergency Management, State Coordinator for the 
National Flood Insurance Program prior to any alteration or relocation of a 
watercourse, and submitting evidence of such notification to the Federal Emergency 
Management Agency. 

 
4) Assuring that maintenance is provided within the altered or relocated portion of said 

watercourse so that the flood carrying capacity is not diminished. 
 
5) Preventing encroachments within Floodplains and Floodways and Non-Encroachment 

Areas unless the certification and flood hazard reduction provisions of this Section are 
met. 

 
6) Verifying and recording the actual elevation (in relation to mean sea level) to which the 

new or substantially improved structures have been flood proofed. 
 
7)  Verifying and recording the actual elevation (in relation to mean sea level) of the 

lowest floor (including basement) of all new or substantially improved structures. 
 
8) Obtaining certification from a registered professional engineer or architect when flood 

proofing is utilized for a particular structure. 
 
9) Interpreting, where interpretation is needed, the exact location of the boundaries of the 

areas of special flood hazards (for example, where there appears to be a conflict 
between a mapped boundary and actual field conditions).  Any person contesting the 
location of a boundary shall be given a reasonable opportunity to appeal said 
interpretation as herein provided. 

 
10) When Base Flood Elevation and/or Future Base Flood Elevation data has not been 

provided, obtaining, reviewing, and reasonably utilizing any Base Flood Elevation data, 
Floodway data and preliminary maps available from a federal, state, or other source in 
order to administer the provisions of this Section. 

 
11) Permanently maintain records pertaining to the provisions of this Section, which shall 

be open to public inspection. 
 
12) Performing onsite inspections of projects in accordance with Section 14.12 of this 

Ordinance. The Town shall be reimbursed by the applicant for all costs associated with 
the Town’s engineering and/or consulting services with respect to such inspections.  

 
13) Serving notices of violations, issuing stop-work orders, revoking permits and taking 

corrective actions in accordance with Section 14.12 of this Ordinance.  
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14) Providing the North Carolina Department of Crime Control and Public Safety, Division 
of Emergency Management, State Coordinator for the National Flood Insurance 
Program with two (2) copies of the maps delineating new corporate limits within six 
months from the date of annexation or change in corporate boundaries. 

 
15) Revoke floodplain development permits as required.  The Floodplain Administrator 

may revoke and require the return of the floodplain development permit by notifying 
the permit holder in writing stating the reason(s) for the revocation.  Permits shall be 
revoked for any substantial departure from the approved application, plans, and 
specifications; for refusal or failure to comply with the requirements of State or local 
laws; or for false statements or misrepresentations made in securing the permit.  Any 
floodplain development permit mistakenly issued in violation of an applicable State or 
local law may also be revoked. 

 
    16) Make periodic inspections throughout the Special Flood Hazard Areas within the 

jurisdiction of the community.  The Floodplain Administrator and each member of his 
or her inspections department shall have a right, upon presentation of proper 
credentials, to enter on any premises within the territorial jurisdiction of the department 
at any reasonable hour for the purposes of inspection or other enforcement action. 

 
 17)   Follow through with corrective procedures  
 
 18)   Review, provide input, and make recommendations for variance requests. 
 
 19) Maintain a current map repository to include, but not limited to, the FIS Report, FIRM 

and other official flood maps and studies including any revisions thereto including 
Letters of Map Change, issued by FEMA.  Notify State and FEMA of mapping needs. 

 
 20) Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision 

Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRs). 
 
 21)  Obtain actual elevation (in relation to mean sea level) of the reference level 

(including basement) and all attendant utilities of all new and substantially improved 
structures, in accordance with the provisions of Section 14.9(3). 

 
 22) Obtain actual elevation (in relation to mean sea level) to which all new and 

substantially improved structures and utilities have been floodproofed, in accordance 
with the provisions of Section 14.9(3). 

 
 23) Obtain actual elevation (in relation to mean sea level) of all public utilities in 

accordance with the provisions of Section 14.9(3). 
 
Section 14.11 “Reserved” 
 
Section 14.12 Administrative Procedures 
 

1)  Inspections of Work in Progress.  As the work pursuant to a permit progresses, the 
Zoning Administrator shall make as many inspections of the work as may be 
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necessary to ensure that the work is being done according to the provisions of these 
regulations and the terms of the zoning permit.  In exercising this power, the 
Administrator has a right, upon presentation of proper credentials, to enter on any 
premises within the territorial jurisdiction at any reasonable hour for the purposes of 
inspection or other enforcement action. 

 
2) Stop Orders.  Irrespective of all other administrative procedures contained in these 

regulations, whenever a building or part thereof is being constructed, reconstructed, 
altered or repaired in violation of these regulations, the Administrator may order the 
work to be immediately stopped.  The stop work order shall be in writing and be 
directed to the person doing the work.  The stop work order shall state the specific 
work to be stopped, the specific reasons for the stoppage, and the conditions under 
which the work may be resumed. 

 
3) Revocation of Permits.  The Zoning Administrator may revoke and require the return 

of the zoning permit by notifying the permit holder in writing stating the reason for the 
revocation.  Permits shall be revoked for any substantial departure from the approved 
application, plans, or specifications; for refusal or failure to comply with the 
requirements of state or local laws; or for false statements or misrepresentations made 
in securing the permit.  Any permit mistakenly issued in violation of an applicable state 
or local law may also be revoked. 

 
4) Periodic Inspections.  The Zoning Administrator and each member of his/her 

inspections department shall have a right, upon presentation of proper credentials, to 
enter on any premises at any reasonable hour for the purposes of inspection or other 
enforcement action. 

 
5) Violations to be Corrected.  When the Zoning Administrator finds violations of 

applicable state and local laws, it shall be his/her duty to notify the owner or occupant 
of the building of the violation.  The owner or occupant shall each immediately remedy 
the violations of law in the property he/she owns. 

 
6) Actions in Event of Failure to Take Corrective Action.  If the owner of a building or 

property fails to take prompt corrective action, the Zoning Administrator shall give him 
written notice, by certified or registered mail to his/her last known address or by 
personal service of the following: 

 
a) That the building or property is in violation of these regulations. 

 
b) That a hearing will be held with the Zoning Administrator at a designated place and 

time, not later than ten (10) days after the date of the notice, at which time the 
owner shall be entitled to be heard in person or by counsel and to present 
arguments and evidence pertaining to the matter. 

 
c) That following the hearing, the local Administrator may issue such order to alter, 

vacate, or demolish the building; or to remove fill as appears appropriate. 
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7) Order to Take Corrective Action.  If, upon a hearing held pursuant to the notice 

prescribed above, the Zoning Administrator shall find that the building or Development 
is in violation of these regulations, he/she shall make an order in writing to the owner, 
requiring the owner to remedy the violation, within such period, not less than sixty (60) 
days, the Zoning Administrator may prescribe; provided, that where the Zoning 
Administrator finds that there is imminent danger to life or other property, he/she may 
order that corrective action be taken in such lesser period as may be feasible.  The 
Zoning Administrator and the Town of Mineral Springs as indicated in Article 10 of this 
Ordinance, may also take other corrective actions. 

 
8) Appeal.  An action or decision made by the Zoning Administrator may be appealed to 

the Board of Adjustment within ten (10) days following issuance of said decision or 
order being made.  Appeals shall be made per Section 11.2.2 of this Ordinance.  In 
the absence of an appeal, the order of the Zoning Administrator shall be final. 

 
9) Failure to Comply With Order.  If the owner of a building or property fails to comply 

with an order to take corrective action from which no appeal has been taken, or fails to 
comply with an order of the governing body following an appeal, he/she shall be in 
violation of these regulations and be subject to the remedies presented in Section 10.5 
of this Ordinance.  

 
Section 14.13 Variances 
 

1) The Board of Adjustment as established by the Town of Mineral Springs shall hear and 
decide appeals and requests for variances from the requirements of this Section.  
Variance requests shall be heard in conformance with all applicable provisions of this 
Section and Article 11 of this Ordinance. 

 
2) Any person aggrieved by the decision of the appeal board may appeal such decision 

to the Court, as provided in Chapter 7A of the North Carolina General Statutes. 
 
3) The findings of fact which shall be determined by the Board of Adjustment prior to 

approving a variance are listed in Section 11.3 of this Ordinance.  Other findings of 
fact that must be determined prior to issuing a variance in areas subject to these 
regulations are as follows: 

 
a) The proposed variance has good and sufficient cause. 

 
b) Failure to grant the variance will result in exceptional hardship to the applicant. 
 
c) The variance will not result in increased flood heights, additional threats to public 

safety, extraordinary public expenses, the creation of nuisances, fraud on or 
victimization of the general public, or conflict. 

 
4)  In determining the findings of fact for a variance involving property subject to these 
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regulations, the Board of Adjustment shall consider all technical evaluations, relevant 
factors, zoning standards and the following: 

 
a) The danger that materials may be swept onto other lands to the injury of others. 

b) The danger to life and property due to flooding or erosion damage. 

c) The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner. 

d) The importance of the services provided by the proposed facility to the community. 

e) The necessity to the facility of a waterfront location, where applicable. 

f) The availability of alternative locations, not subject to flooding or erosion damage, 
for the proposed use. 

g) The compatibility of the proposed use with existing and anticipated Development. 

h) The relationship of the proposed use to the comprehensive plan and Floodplain 
Management Regulations for that area. 

i) The safety of access to the property in the time of flood for ordinary and emergency 
vehicles. 

j) The expected heights, velocity, duration, rate of rise and sediment transport of the 
flood waters and the effects of wave action, if applicable, expected at the site. 

k) The costs of providing governmental services during and after flood conditions 
including maintenance and repair of public utilities and facilities such as sewer, 
gas, electrical, and water systems, and streets. 

l) The fact that the lot was part of a subdivision which was recorded prior to May 6, 
2003. 

 
5) Upon consideration of the factors listed above and the purpose of these regulations, 

the Board of Adjustment may attach such conditions to the granting of variances as it 
deems necessary to further the purposes of this Article. 

 
6) Variances shall not be issued within any designated Floodway or Floodplain if any 

material increase in flood levels during the Base Flood and/or Future Base Flood 
discharge (if applicable) would result as determined by the Town consulting engineer 
based on the data provided by the applicant. 

 
7) Conditions for Variances: 
 

a) Variances shall not be issued when the variance will cause the structure to be in 
violation of other federal, state, or local laws, regulations, or ordinances. 

b) Variances shall only be issued upon a determination that the variance is the 
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minimum necessary, considering the flood hazard, to afford relief. 
 
8) Any applicant to whom a variance is granted shall be given written notice that the 

structure will be permitted to be built with a lowest floor elevation such number of feet 
below the Base Flood and/or Future Base Flood Elevation as is specified by the Board 
of Adjustment, and that the cost of flood insurance will be commensurate with the 
increased risk resulting from the reduced lowest floor elevation.  Such notification shall 
be maintained with a record of all variance actions. 

 
9) The Zoning Administrator shall maintain the records of all appeal actions and report 

any variances to the Federal Emergency Management Agency upon request. 
 

10) A variance may be issued for solid waste disposal facilities, hazardous waste 
management facilities, salvage yards, and chemical storage facilities that are located 
in Special Flood Hazard Areas provided that all of the following conditions are met.  A 
Floodplain Development permit may be issued for such Development only if a variance 
is granted. 

 
a) The use serves a critical need in the community. 

b) No feasible location exists for the use outside the Special Flood Hazard Area. 

c) The reference level of any structure is elevated or flood proofed to at least the 
regulatory flood protection level. 

d) The use complies with all other applicable federal, state and local laws. 

e) The Zoning Administrator has notified the Secretary of the North Carolina 
Department of Crime Control and Public Safety of its intention to grant a variance 
at least thirty (30) days prior to granting the variance. 

 
Section 14.14 Provisions for Flood Hazard Reduction  
 
14.14.1   General Standards 

1) No encroachments, including fill, new construction, stormwater detention, 
substantial improvements and other Developments shall be permitted within 
any portion of a Floodplain and/or Future Floodplain, unless a variance is 
granted, with the following exceptions: 

 
The Development is for greenway trails, boardwalks, pedestrian crossings, agricultural 
uses, forestry, parks, playground or other park related equipment, fences, provided 
that at least eighty (80) percent of the fence shall be open area, and shall be elevated 
at a minimum, one (1) foot above the ground, public utilities and facilities such as 
wastewater utility lines, storm drainage construction and repair with approval by the 
Town Consulting Engineer, gas, electrical, water systems and similar uses that are 
located and constructed to minimize flood damage. 
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2) With respect to manufactured home parks that are nonconforming because they are 
located within a Floodplain, mobile homes may be relocated in such parks only if the 
lowest floor of relocated or replacement manufactured homes are elevated at least two 
(2) feet above the Base Flood Elevation or one (1) foot above the Future Base Flood 
Elevation (if applicable), per Section 14.14.1(6) of this Ordinance. 

  
3) No new residential building may be constructed and no substantial improvement of a 

residential building may take place within any Floodplain unless a variance is granted 
per Section 14.13 and Section 14.15.  

 
4) No new non-residential building may be constructed and no substantial improvements 

of a nonresidential building may take place within any Floodplain unless a variance is 
granted per Section 14.13 and Section 14.15.  

 
5) Lots within Floodplains shall not be approved for recordation unless the following 

provisions are met: 
 

a) Lots wholly subject to flooding:  No proposed building lot that lies wholly within the 
Floodplain and/or Future Floodplain shall be approved. 

b) Lots partially subject to flooding:  No proposed building lot that lies partially within 
the Special Flood Hazard Area and/or Future Floodplain shall be approved unless 
there is established on the plot plan a contour line representing the Base Flood 
Elevation or the Future Base Flood Elevation [if required per Section 14.14.1(6)] of 
this Ordinance. 

c) Where only a portion of a proposed lot is subject to flooding as defined herein, 
such lot may be approved only if there will be available for building a usable lot 
area of not less than five thousand (5,000) square feet.  The usable lot area shall 
be determined by deducting from the total lot area, the area of all yard setbacks 
required by the applicable zoning regulations and any remaining area of the lot 
lying within the area of the Base Flood or the Future Base Flood [if required per 
Section 14.14.1(6)] of this Ordinance. 

d) Usable and functional part of the structure shall be defined as being inclusive of 
living areas, basements, sunken dens, basement utility rooms, crawlspaces, 
attached carports, garages, and mechanical appurtenances such as furnaces, air 
conditioners, water pumps, electrical conduits and wiring, but shall not include 
water lines or sanitary sewer traps, piping and clean-outs; provided openings 
serving the structure are above the Base Flood or Future Base Flood level (if 
applicable). 

 
6) The Future Base Flood Elevation and the location of the Future Flood Fringe Line shall 

be established for all large lot subdivisions and all non-residential Development prior to 
the approval of any Development in, or within one hundred (100) feet of a Special 
Flood Hazard Area, as deemed necessary by the Town Consulting Engineer. 
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7) Construction of buildings within one hundred (100) feet of the limits of the Flood Fringe 

Line or the Future Flood Fringe Line (measured perpendicular to the stream 
centerline) shall have the lowest floor, including basement, elevated no lower than: two 
(2) feet above the Base Flood Elevation or, one (1) foot above the Future Base Flood 
Elevation [if required per Section 14.14.1(6)] of this Ordinance, or three (3) feet above 
the highest adjacent grade (if adjacent to an approximate Zone A area). These 
elevation requirements shall be documented by a professional land surveyor on an as-
built survey of the building. 

     
8) For new non-residential Development, private or public roads and all areas for the 

parking of vehicles such as automobiles, trucks, trailers, etc shall not be located within 
the Future Floodplain.  Notwithstanding, parking areas for access to public parks and 
greenways may be permitted if constructed with pervious materials and shall be 
approved by the Zoning Administrator. 

 
14.14.2  Development in Floodplain Permitted by Granting of Variance 

 
1) For Development in the Special Flood Hazard Area that is permitted by the granting of 

a variance, any new construction or substantial improvements shall be: 
 
a) Designed (or modified) and adequately anchored to prevent flotation, collapse, or 

lateral movement of the structure, resulting from hydrodynamic and hydrostatic 
loads including the effects of buoyancy. 

b)  Constructed with materials and utility equipment resistant to flood damage. 

c)  Constructed by methods and practices that minimize flood damage. 
 
2) Notwithstanding any other provision of this Ordinance, no manufactured home may be 

located or relocated within the Special Flood Hazard Area.  
 
3) No portion of a Special Flood Hazard Area may be altered unless the slopes are 

adequately stabilized to withstand the erosive force of the Future Base Flood and the 
Zoning Administrator approves the plans. 

 
4) Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service 

facilities shall be designed and/or located so as to prevent water from entering or 
accumulating within the components during conditions of flooding to the Regulatory 
Flood Protection Elevation.  These include, but are not limited to, HVAC equipment, 
water softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, 
utility/cable boxes, hot water heaters, and electric outlets/switches. 

 
5) All new and replacement water supply systems shall be designed to minimize or 

eliminate infiltration of flood waters into the system; 
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6) New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems and discharges from the systems 
into flood waters. 

 
7) On-site waste disposal systems shall be located to avoid impairment to them or 

contamination from them during flooding. 
 
8) Any alteration, repair, reconstruction of improvements to a structure which is in 

compliance with the provisions of this Section, shall meet the requirements of ‘new 
construction’ as herein contained. 

 
9) Non-conforming buildings or uses may not be enlarged, replaced, or rebuilt unless 

such enlargement or reconstruction is accomplished in conformance with the 
provisions of these regulations.  Provided, however, nothing in these regulations shall 
prevent the repair, reconstruction, or replacement of a building or structure existing on 
the effective date of these regulations and located totally or partially within the 
Floodway or Special Flood Hazard Area, provided that the bulk of the building or 
structure below Base Flood Elevation or Future  Base Flood Elevation (if applicable) in 
the Floodway or Special Flood Hazard Area is not increased and provided that such 
repair, reconstruction, or replacement meets all of the other requirements of these 
regulations.  

 
10) Dryland Access.  Access to buildings in these areas during a flood event is extremely 

hazardous. Dryland Access must be provided to any existing or proposed habitable 
building on the property located in the Special Flood Hazard Area.  Plans and details 
for the Dryland Access must be submitted by a registered land surveyor or 
professional engineer and approved by the Floodplain Administrator. If Dryland access 
cannot be provided, the applicant may request a variance from the Board of 
Adjustment of who will make a determination if the project should be approved. 

 
 11)  New solid waste disposal facilities and sites, hazardous waste management facilities, 

salvage yards, and chemical storage facilities shall not be permitted, except by 
variance as specified in Section 14.13.  A structure or tank for chemical or fuel storage 
incidental to an allowed use or to the operation of a water treatment plant or 
wastewater treatment facility may be located in a Special Flood Hazard Area only if the 
structure or tank is either elevated or floodproofed to at least the Regulatory Flood 
Protection Elevation and certified 

 
 12) All subdivision proposals and other development proposals shall be consistent with the 

need to minimize flood damage. 
 
    13) All subdivision proposals and other development proposals shall have public utilities 

and facilities such as sewer, gas, electrical, and water systems located and 
constructed to minimize flood damage. 
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  14) All subdivision proposals and other development proposals shall have adequate 
drainage provided to reduce exposure to flood hazards. 

 
 15) All subdivision proposals and other development proposals shall have received all 

necessary permits from those governmental agencies for which approval is required 
by Federal or State law, including Section 404 of the Federal Water Pollution Control 
Act Amendments of 1972, 33 U.S.C. 1334. 

 
 16) When a structure is partially located in a Special Flood Hazard Area, the entire 

structure shall meet the requirements for new construction and substantial 
improvements. 

 
 17) When a structure is located in multiple flood hazard zones or in a flood hazard risk 

zone with multiple Base Flood Elevations (BFEs), the provisions for the more 
restrictive flood hazard risk zone and the highest BFE shall apply. 

 
14.14.3  Specific Standards 
 
In all areas of special flood hazards where Base Flood Elevation and/or Future Base 
Flood Elevation data have been provided as set forth in Section 14.5 or Section 
14.14.1(6) of this Ordinance, the following provisions are required: 
 

a) Residential Construction. New construction or substantial improvement of any 
residential structure shall have the lowest floor, including basement, elevated three 
(3) feet above Base Flood Elevation. Should solid foundation perimeter walls be 
used to elevate a structure, openings sufficient to facilitate the unimpeded 
movements of flood waters shall be provided.  

b) Nonresidential Construction.  New construction or substantial improvement of any 
commercial, industrial or other nonresidential structure shall either have the lowest 
floor, including basement, elevated no lower than two (2) feet above the level of the 
Base Flood or one (1) foot above the Future Base Flood Elevation [per Section 
14.14.1(6) of this Ordinance]; or together with attendant utility and sanitary 
facilities, be flood proofed so that below the FEMA or Future Base Flood level (if 
applicable) the structure is watertight with walls substantially impermeable to the 
passage of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy.  A registered 
professional engineer or architect shall certify that the standards of this subsection 
are satisfied.  Such certification shall be provided to the Zoning Administrator as 
set forth in Section 14.9 of this Ordinance. 

c) Manufactured Homes. 
1) Manufactured homes that are placed or substantially improved on sites:  
 

1) Outside a manufactured home park or subdivision. 

2) In a new manufactured home park or subdivision. 
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3) In an expansion to an existing manufactured home park or subdivision. 

4) In an existing manufactured home park or subdivision on which a 
manufactured home has incurred ‘substantial damage’ as the result of a 
flood, must be elevated on a permanent foundation such that the lowest 
floor of the manufactured home is elevated no lower than two (2) feet above 
the Base Flood Elevation or one (1) foot above the Future Base Flood 
Elevation [per Section 14.14.1(6) of this Ordinance] and be securely 
anchored to an adequately anchored foundation system to resist flotation, 
collapse, and lateral movement. 

 
2)  Manufactured homes that are to be placed or substantially improved on sites in 

an existing manufactured home park or subdivision that are not subject to the 
provisions of Section 14.14.1(2) of this Ordinance, must be elevated so that the 
lowest floor of the manufactured home is elevated no lower than two (2) feet 
above the Base Flood Elevation or one (1) foot above the Future Base Flood 
Elevation [per Section 14.14.1(6) of this Ordinance], and be securely anchored 
to an adequately anchored foundation to resist flotation, collapse, and lateral 
movement. 
 

3)  Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 
movement.  For the purpose of this requirement, manufactured homes must be 
anchored to resist flotation, collapse, or lateral movement in accordance with 
the regulations for mobile homes and modular housing adopted by the 
Commissioner of Insurance pursuant to G.S. 143.15.  Additionally, when the 
elevation would be met by an elevation of the chassis at least thirty-six (36) 
inches or less above the grade at the site, the chassis shall be supported by 
reinforced piers or other foundation elements of at least equivalent strength.  
When the elevation of the chassis is above thirty-six (36) inches in height an 
engineering certification is required. 

 
4)  An evacuation plan must be developed for evacuation of all residents of all 

new, substantially improved or substantially damaged manufactured home 
parks or subdivisions located within flood prone areas.  This plan shall be filed 
with and approved by the local administrator and the local Emergency 
Management Coordinator. 

 
d)  Recreational Vehicles.  A recreational vehicle is ready for highway use if it is on 

wheels or jacking system, is attached to the site only by quick disconnect type 
utilities and security devices, and has no permanently attached additions.  
Recreation vehicles placed on sites shall either: 

 
1) Be on site for fewer than one hundred-eighty (180) consecutive days. 

2) Be fully licensed and ready for highway use. 

3) Meet the requirements of Section 14.9 and Section 14.15(1) of this Ordinance. 
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e) Elevated Buildings.  New construction or substantial improvements of elevated 

buildings that include fully enclosed areas that are not designed or used for human 
habitation and that are usable solely for the parking of vehicles, building access or 
storage in an area other than a basement and which are subject to flooding shall 
be designed to preclude finished living space and be designed to automatically 
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit 
of floodwater. 

  
1) Designs for complying with this requirement must either be certified by a 

professional engineer or architect or meet the following minimum criteria: 
 
1)  Provide a minimum of two openings on different sides of each enclosed 

area.  

2)  The openings shall have a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding. 

3)  The bottom of all openings shall be no higher than one foot above grade. 

4)  Openings may be equipped with screens, louvers, valves or other coverings 
or devices provided they permit the automatic flow of floodwater in both 
directions. 

 
2) Access to the enclosed area shall be the minimum necessary to allow for 

parking of vehicles (garage door) or limited storage of maintenance equipment 
used in connection with the premises (standard exterior door) or entry to the 
living area (stairway or elevator); and 
 

3) The interior portion of such enclosed area shall not be partitioned or finished 
into separate rooms. 

 
4) Flood Resistant material must be used below the Regulatory Flood Protection    

Elevation 
               

f) Temporary Structures.  Prior to the issuance of a zoning permit for a temporary 
structure, the following requirements must be met: 
 
1) All applicants must submit to the Zoning Administrator a plan for the removal of 

such structure(s) in the event of a hurricane or flash flood notification.  The plan 
must include the following information: 
 
1) The name, address and phone number of the individual responsible for the 

removal of the temporary structure. 

2) The time frame prior to the event at which a structure will be removed. 
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3) A copy of the contract or other suitable instrument with a trucking company 
to insure the availability of removal equipment when needed. 

4) Designation, accompanied by documentation, of a location outside the 
Special Flood Hazard Area to which the temporary structure will be moved. 

5) The length of validity of the temporary use permit.  The above information 
shall be submitted in writing to the Zoning Administrator for review and 
written approval. 

 
g) Accessory Structures, Minor.  When minor accessory structures (any shed, 

gazebo, detached garage, etc.) with all walls less than twelve (12) feet in length 
and width or any minimum impact structure, such as pole barns, sheds, and other 
buildings with no exterior walls, are to be placed in the Special Flood Hazard Area, 
the following criteria shall be met: 
 
1)  Accessory structures shall not be used for human habitation. 

2)  Accessory structures shall be designed to have low flood damage potential and 
be constructed and placed on the building site so as to offer the minimum 
resistance to the flow of floodwaters. 

3)  Accessory structures shall be firmly anchored in accordance with Section 
14.15(1)(a) of this Ordinance. 

4)  Service facilities shall be elevated in accordance with Section 14.15(1)(d) of this 
Ordinance. 

5)  Openings to relieve hydrostatic pressure during a flood shall be provided below 
the Base Flood or Future Base Flood Elevation (if applicable) in accordance 
with Section 14.15(11)(e) of this Ordinance. 

6) Accessory structures shall not be temperature controlled. 
 

h) Accessory Structures, Major.  When major accessory structures (sheds, detached 
garages, barns, stables, etc.) with any walls exceeding twelve (12) feet in length 
and width are to be placed in the Special Flood Hazard Area, the following criteria 
shall be met when granting a variance: 
 
1)  Accessory structures shall not be used for human habitation. 

2) No other feasible location outside the Special Flood Hazard Area exists. 

3) Accessory structures shall be designed to have low flood damage potential and 
be constructed and placed on the building site so as to offer the minimum 
resistance to the flow of floodwaters. 

4)  Accessory structures shall be firmly anchored in accordance with Section 
14.15(1)(a) of this Ordinance. 
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5)  Service facilities shall be elevated in accordance with Section 14.15(1)(d) of this 
Ordinance. 

6)  Openings to relieve hydrostatic pressure during a flood shall be provided below 
the Base Flood or Future Base Flood Elevation (if applicable) in accordance 
with Section 14.15(11)(e) of this Ordinance. 

7)  Accessory Structures shall not be temperature controlled. 
 

i) Floodways and Non-Encroachment Areas.  Located within areas of Special Flood 
Hazard established in Section 14.5 of this Ordinance, are areas designated as 
Floodways and Non-Encroachment Areas.  Since the Floodway is an extremely 
hazardous area due to the velocity of flood waters which carry debris, potential 
projectiles and erosion potential, the following provisions shall apply: 
 
No encroachments, including fill, new construction, substantial improvements and 
other Developments shall be permitted unless it has been demonstrated through 
hydrologic and hydraulic analyses performed and certified by a registered 
professional civil engineer, in accordance with standard engineering practice that 
the proposed encroachment would not result in any (0.00’) increase in the flood 
levels during the occurrence of the Base Flood and/or Future Base Flood (if 
applicable).  Such certification and technical data shall be presented to the Zoning 
Administrator for any change which would cause a rise in the Base Flood and/or 
Future Base Flood Elevation (if applicable) and will require notification of adjoining 
property owners and a Conditional Letter of Map Revision from FEMA.  If approved 
and constructed, as-built plans must be submitted by the property owner and 
approved by FEMA and a Letter of Map Revision issued.  A Certificate of 
Occupancy will not be issued without the above stated Letter of Map Revision.  

 
          j)   Additions/Improvements. 
 

1) Additions and/or improvements to pre-FIRM structures when the addition and/or 
improvements in combination with any interior modifications to the existing 
structure are: 

 
a) not a substantial improvement, the addition and/or improvements must 

be designed to minimize flood damages and must not be any more non-
conforming than the existing structure. 

 
b) a substantial improvement, both the existing structure and the addition 

and/or improvements must comply with the standards for new 
construction. 
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 2) Additions to post-FIRM structures with no modifications to the existing structure 
other than a standard door in the common wall shall require only the addition to 
comply with the standards for new construction. 

 
 3) Additions and/or improvements to post-FIRM structures when the addition 

and/or improvements in combination with any interior modifications to the 
existing structure are: 

 
a) not a substantial improvement, the addition and/or improvements only 

must comply with the standards for new construction. 
 

b) not a substantial improvement, both the existing structure and the 
addition and/or improvements must comply with the standards for new 
construction. 

  
Section 14.16   Standards for Streams without Established Base Flood Elevations 

and/or Future Base Flood Elevations or Floodways and Non-
Encroachment Areas  

 
Within the Special Flood Hazard Areas designated as Approximate Zone A where no Base 
Flood Elevation (BFE) data have been provided by FEMA, the following provisions, in 
addition to the provisions of Section 14.14.1, shall apply: 
 
1) No encroachments, including fill, new construction, substantial improvements or new 

development shall be permitted within a distance of twenty (20) feet each side from top 
of bank or five times the width of the stream, whichever is greater, unless certification 
with supporting technical data by a registered professional engineer is provided 
demonstrating that such encroachments shall not result in any increase in flood levels 
during the occurrence of the base flood discharge. 

 
2) The BFE used in determining the Regulatory Flood Protection Elevation shall be 

determined based on the following criteria: 
 

a) When Base Flood Elevation (BFE) data are available from other sources, all new 
construction and substantial improvements within such areas shall also comply 
with all applicable provisions of this ordinance and shall be elevated or 
floodproofed in accordance with standards in Section 14.15(11)(b). 

 
b) When floodway or non-encroachment data are available from a Federal, State, or 

other source, all new construction and substantial improvements within floodway 
and non-encroachment areas shall also comply with the requirements of Section 
14.14.1 

 
c) All subdivision, manufactured home park and other development proposals shall 

provide Base Flood Elevation (BFE) data if development is greater than five (5) 
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acres or has more than fifty (50) lots/manufactured home sites.  Such BFE data 
shall be adopted by reference in accordance with the provisions of Section 14.5 
and utilized in implementing this ordinance. 

 
 d) When Base Flood Elevation (BFE) data are not available from a Federal, State, or 

other source as outlined above, the reference level shall be elevated or 
floodproofed (nonresidential) to or above the Regulatory Flood Protection 
Elevation. All other applicable provisions of  Section 14.14.1 shall also apply. 

 
 
Section14.17 Standards For Riverine Floodplains With Base Flood Elevations But 

Without Established Floodways Or Non-Encroachment Areas 
 
Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is 
available from another source but neither floodway nor non-encroachment areas are 
identified for a Special Flood Hazard Area on the FIRM or in the FIS report, the following 
requirements shall apply to all development within such areas: 
 
1)    Standards of Section 14.14.1 and, 
 
2) Until a regulatory floodway or non-encroachment area is designated, no encroachments, 

including fill, new construction, substantial improvements, or other development, shall be 
permitted unless certification with supporting technical data by a registered professional 
engineer is provided demonstrating that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated development, will 
not increase the water surface elevation of the base flood more than one (1) foot at any 
point within the community. 

 
Section 14.18  Floodways and Non-Encroachment Areas 
 
Areas designated as floodways or non-encroachment areas are located within the Special 
Flood Hazard Areas established in Section 14.5.  The floodways and non-encroachment 
areas are extremely hazardous areas due to the velocity of floodwaters that have erosion 
potential and carry debris and potential projectiles.  The following provisions, in addition to 
the standards outlined in Section 14.14.1, shall apply to all development within such areas: 
 

1) No encroachments, including fill, new construction, substantial improvements and 
other developments shall be permitted unless: 
 
a) it is demonstrated that the proposed encroachment would not result in any 

increase in the flood levels during the occurrence of the base flood, based on 
hydrologic and hydraulic analyses performed in accordance with standard 
engineering practice and presented to the Floodplain Administrator prior to 
issuance of a floodplain development permit, or 
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b) a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA.  
A Letter of Map Revision (LOMR) must also be obtained upon completion of the 
proposed encroachment. 

 
2) If Section 14.18(1) is satisfied, all development shall comply with all applicable flood 

hazard reduction provisions of this ordinance. 
 
3) No manufactured homes shall be permitted, except replacement manufactured homes 

in an existing manufactured home park or subdivision, provided the following 
provisions are met: 

 
a) the anchoring and the elevation standards of Section 14.14.1and 14.15 and 

 
b) the no encroachment standard of Section 14.18(1). 

 
Section 14.19  Standards For Areas Of Shallow Flooding (Zone AO) 
 
Located within the Special Flood Hazard Areas established in Section 14.5, are areas 
designated as shallow flooding areas.  These areas have special flood hazards associated 
with base flood depths of one (1) to three (3) feet where a clearly defined channel does not 
exist and where the path of flooding is unpredictable and indeterminate.  In addition to 
Section 14.14.1, all new construction and substantial improvements shall meet the following 
requirements: 
 
1) The reference level shall be elevated at least as high as the depth number specified on 

the Flood Insurance Rate Map (FIRM), in feet, plus a freeboard of two (2) feet, above the 
highest adjacent grade; or at least four  (4) feet above the highest adjacent grade if no 
depth number is specified.  
 

2) Non-residential structures may, in lieu of elevation, be floodproofed to the same level as 
required in Section 14.19(1) so that the structure, together with attendant utility and 
sanitary facilities, below that level shall be watertight with walls substantially impermeable 
to the passage of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy.  Certification is required in 
accordance with Section 14.9. 

 
3) Adequate drainage paths shall be provided around structures on slopes, to guide 

floodwaters around and away from proposed structures. 
 
Section 14.20    Effect On Rights And Liabilities Under The Existing Flood Damage  
 Prevention Ordinance 
 
This ordinance in part comes forward by re-enactment of some of the provisions of the flood 
damage prevention ordinance enacted January 1, 1997 as amended, and it is not the 
intention to repeal but rather to re-enact and continue to enforce without interruption of such 
existing provisions, so that all rights and liabilities that have accrued thereunder are reserved 
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and may be enforced.  The enactment of this ordinance shall not affect any action, suit or 
proceeding instituted or pending.  All provisions of the flood damage prevention ordinance of  
the Town of Mineral Springs enacted on  January 1, 1997 as amended, which are not 
reenacted herein are repealed. 
 
Section 14.21  Effect Upon Outstanding Floodplain Development Permits 
 
Nothing herein contained shall require any change in the plans, construction, size, or 
designated use of any development or any part thereof for which a floodplain development 
permit has been granted by the Floodplain Administrator or his or her authorized agents 
before the time of passage of this ordinance; provided, however, that when construction is 
not begun under such outstanding permit within a period of six (6) months subsequent to the 
date of issuance of the outstanding permit, construction or use shall be in conformity with the 
provisions of this ordinance. 
 
Section 14.22 Minimum Drainage Easement Requirements for Storm Drain Pipes and 

Open Channels 
 

Drainage easements shall be established and recorded for all lots containing storm drainage 
pipes or channels. No structure, with the exception of a fence, shall be erected across or 
within a drainage easement.  Fences are allowed provided that at least eighty (80) percent of 
the fence shall be open area, and shall be elevated at a minimum, one (1) foot above the 
ground to prevent the restriction or obstruction of the natural flow of water. The following table 

 used as a minimum for drainage easements for all open channels and streams:  shall be
   

  <25 acres – 20 feet 
  <50 acres – 30 feet 
  <75 acres – 40 feet* 
  >75 acres – 50 feet* 
 

In addition, all drainage pipes shall have a minimum drainage easement width of twenty (20) 
feet.  The strip of land in the drainage easement to a stream or river shall be retained in its 
natural vegetative state unless prior approval from the Zoning Administrator is obtained.  The 
above table is intended for a guide and as a minimum and is not intended to be used in place 
of accepted Engineering practice. 
  
*Each plat containing drainage easements for watershed areas exceeding Q 100 = 50 cubic 
feet per second will require the following Engineering certification: 

 
I __________________________, a duly registered Professional Engineer, licensed in 
the State of North Carolina, do hereby certify that the drainage easements shown on 
this plat are sufficient to carry the 100 year storm runoff within the easement limits as 
shown. 
 
N.C. P.E. #_____________   Date_______________ 
 
__________________________________________ 

    (Signature and Seal) 



~ ' 

Easement Requirements for Storm Drain Pipe: 

Pipe Size Easement Requirement 
15" 20' 
18" 20' 
24" 20' 
30" 20' 
36" 20' 
42" 25' 
48" 25' 
54"+ 30' min (varies) 

General Notes: 
a) For open channels the minimum easement must contain the width of the stream from top 

of bank to top of bank. 

b)	 Wider easement widths may be required for pipe depths greater than ten feet. 

c)	 Pipe systems and open channels on private property shall be placed in a storm drainage 
easement. 

Section 14.23 Legal Status Provisions 

14.23.1 Severability 

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no 
way effect the validity of the remaining portions of this Ordinance. 

14.23.2 Effective Date 

This ordinance shall become effective October 16, 2008. 

14.23.3 Adoption Certification 

I hereby certify that this is a true and correct copy of the Flood Damage Prevention 
North 

this the 
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ARTICLE 15 
  

 
TREE PRESERVATION AND LANDSCAPING 

 
 

Section 15.1  Purpose and Intent 
 
15.1.1 Tree Protection and landscaping are essential components of the built urban 

form of the Town. The purpose of this section is to regulate the protection, 
preservation, installation, and long-term management of trees, shrubs, and 
environmental landscaping within the Town of Mineral Springs. 

 
15.1.2 Existing trees should be retained to preserve the established tree canopy and 

to aid in preserving ecological balance by contributing to the preservation of 
wildlife habitat, the promotion of natural diversity, air quality, groundwater 
recharge, energy conservation, and storm water runoff, while reducing noise, 
glare, and heat. Existing vegetation should be retained in order to create an 
appropriate balance between the built environment and the preservation of 
existing tree canopy. To preserve and improve property values and promote 
private and public investment through the preservation and protection of 
existing tree canopy, providing transition between incompatible uses, and 
along roadways. To protect the identity and character of Mineral Springs and 
to enhance the business economy. To enhance the ecological, aesthetic, and 
economic value by having ample vegetation, especially healthy shade trees, 
specimen trees, significant vegetation, and tree canopies. To recognize the 
economic and environmental value gained from the preservation of existing 
healthy vegetation and undisturbed soils. 

 
15.1.3 Existing vegetation should be retained to promote water conservation through 

preserving natural areas, encouraging good soil management and 
encouraging the use of native and drought tolerant plant materials. 

 
15.1.4 Creative Design: Through the protection of trees and existing vegetation, the 

Town encourages new development to be creative in design and placement 
of buildings, structures, parking and other impervious surfaces as to preserve 
natural features and to compliment the existing topography when practical.  

 
Section 15.2 Applicability 
 
• New Development:  These regulations shall apply to all property owners/developers 
proposing new development and to the continued maintenance of all landscapes that 
were part of a tree/landscape plan required by this Article effective December 14, 2007. 
• Expansions:  These regulations shall apply to all expansion or changes in use 
which result in the expansion of gross floor area of an existing building and/or parking 
and loading area of over 25%.  Uses which expand over 25% shall be brought into full 
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compliance for the entire project.  All development plans shall comply with the 
provisions of this section.   
• Change of Use:  If the use for an existing parcel changes in classification or 
intensity (non-conforming use to a conforming use, residential to commercial, office to 
retail, or retail to industrial), then the parcel shall comply with the landscaping 
requirements of this Article. 
• Modification to Standards:  Where necessary to accommodate creativity in site 
design, or where topographic or physical site conditions make strict adherence not 
feasible, the Administrator may modify these requirements, provided that the type and 
amount of landscaping or other features are equivalent in effectiveness and meet the 
performance criteria of the purpose and intent of these standards.   
 
Exemptions:  These regulations shall not apply to single-family residential properties, 
except for the continued maintenance of all landscapes that were part of a 
tree/landscape plan required by this Article effective December 14, 2007. 
 
Section 15.3  General Provisions for Tree Protection 
 
15.3.1 Responsibility of the Administrator: The Administrator shall review all 

request for removal, trimming or cutting of trees in public areas and required 
plantings for landscaping and screening on private property. The 
Administrator shall also administer all the provisions of this Article to guaranty 
that adequate trees and vegetation have been preserved.  The Administrator 
shall oversee and make sure that all development is consistent with approved 
plans, including trees that have been designated to be saved.   

 
15.3.2 Contract Arborist: The Administrator shall have the authority to contract or 

require an applicant or property owner to contract services from a Town 
approved arborist on a case by case basis for the purpose of education, 
review, or recommendations pertaining to preservation, protection,  removal, 
cutting, pruning, planting, soils, dangers, and diseased and infected trees and 
their treatment or removal.   A list of approved arborists may be obtained 
from the Town. 

 
15.3.3 The removal of trees:  The Administrator shall have the authority to approve 

the removal of trees upon public or private property only if one of the following 
criteria is met: 

 
The tree(s) are in advanced state of decline, dead, irreparably damaged, 
hazardous, creating damage to public or private property, or has a strong 
potential of creating damage to public or private property as determined by a 
certified arborist, horticulturist, or landscape architect.  

     
The tree(s) are located where an infrastructure improvement or structure 
which complies with all applicable codes is to be located and the applicant 
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has made all reasonable efforts to relocate the infrastructure improvement or 
structure in order to preserve the tree(s). 

 
In order to preserve the tree(s), it would render at least 25 percent of the 
parking or structure unusable or unbuildable. 

 
15.3.4 Pre-Construction Conference:  Prior to the commencement of any activities 

requiring a non-residential zoning permit an on-site pre construction 
conference shall take place with the developer, a Town approved arborist 
and the Administrator to review procedures for the protection and 
management of all protected landscape elements identified on the landscape 
protection plan.  

 
15.3.5 Protection During Surveying or Speculative Grading:  No tree greater 

than twelve (12) inches in diameter at breast height (DBH) located on public 
property or within a required tree protection area shall be removed for the 
purpose of surveying or speculative grading without an approval from the 
Administrator. 

 
15.3.6 Tree Trimming: Any tree on public property, designated right-of-ways, 

required tree save areas, landscaping, and screening may be trimmed to up 
to 25 percent of its overall canopy unless otherwise approved by the 
Administrator. All ornamental trees and shrubs shall be trimmed to 
horticultural standards and shall reach at least eighty-five (85) percent of their 
natural height, spread, and form. 

 
15.3.7 Tree Topping: Tree topping shall be prohibited on all trees on public 

property, designated right-of-ways, required tree save areas, landscaping and 
screening. 

 
15.3.8 Dead Trees:  The Administrator shall approve the removal of trees that are 

dead, infected by disease, or determined to be a hazard to public safety and 
welfare. In rendering a decision the Administrator may seek the services of a 
certified arborist. Should any tree designated in a tree save area, required 
landscaping, or screening die, the owner shall replace it within 180 days with 
a tree (s) of equal size.  

 
15.3.9 Prohibited Trees: Any tree by nature of their fruit, root system, brittleness of 

wood, susceptibility to disease, or deemed undesirable by the Town shall not 
be planted in any public right-of-way, on public property, or as part of  any 
required landscaping or screening. A list of approved trees can be found in 
Appendix 1. 

 
15.3.10 Trees on Public Property, Right of Ways, and Utility Easements: The 

Town is authorized to remove and/or trim trees and shrubs from public 
properties, public rights-of-ways, and public utility easements.  North Carolina 
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Department of Transportation is authorized to remove and or trim trees and 
shrubs in the public right of ways owned by the State of North Carolina. All 
other trimming, cutting, removal, or treatment of a tree in any public right-of-
way or on public property requires approval from the Administrator when 
applicable. Trees designated for removal must be dead, diseased, irreparably 
damaged, hazardous, creating potential danger to public or private property, 
or public utilities. 

 
15.3.11 Canopy raising (Limbing Up): Raising the canopy of a tree shall not exceed 

fifty (50) percent of the overall height of the tree. On understory and small 
canopy trees limbs may be removed within 12 feet from grade to ensure safe 
passage of pedestrians and vehicles. 

 
15.3.12 Land Suitability: Existing vegetation shall be preserved whenever feasible. 

The decision to preserve trees shall be made jointly by the Administrator, 
Developer and the contract arborist during the project approval process. The 
need to preserve significant vegetation should be focused within the areas of 
suitability. Emphases should be placed on the function of the sites buildable 
area or potential for development as suggested below: 

 
1) Prime Buildable Land: Land with little or no building restrictions resulting 

from slope conditions, site conditions or topography. These areas contain 
slopes less than 10 percent and generally offer the least opportunity for 
the preservation of the existing tree canopy, forest stands, or significant 
vegetation outside of satisfying open space dedication requirements. 

 
2) Secondary Buildable Land: Areas with slopes of 10 to 15 percent where 

site preparation techniques should minimize grading. Selective clearing 
and grading is required. Limited opportunities exist for the preservation of 
existing tree canopy, forest stands, or significant vegetation outside of 
satisfying open space dedication requirements. 

 
3) Conserved Land: Areas with slopes of 15 to 25 percent with severe slope 

restrictions. Optimal opportunities exist for the preservation of the existing 
tree canopy, forest stands, or significant vegetation outside of satisfying 
open space dedication requirements. 

 
4) Preserved Land: Natural floodplain and flood areas, wetlands, existing 

tree canopy, forest stands, or significant vegetation on slopes exceeding 
25 percent, and which present severe or prohibitive slope conditions for 
development should be preserved. 

 
Trees and existing vegetation shall be preserved in accordance with the table 
below. Exceptions to tree protection in the additional tree areas shall be 
reviewed by the approving authority on a case-by-case basis.  Conservation 
subdivisions shall follow the requirements of Section 4.22. 
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Tree Save Areas 
 
 Priority Tree Save Area Required Protection 

Required 
Tree Save 
areas and  
Undisturbed 
Natural 
Areas 

100 Year Floodplains 
Required Watershed 
Buffers 
Required Stream Buffers 
Wetlands 
 

See Section 4.21 (Stream Buffers) 
and Chapter 14 (Floodplains, 
Drainage, Stormwater Management 
and Wetland Protection.) 
 

Additional 
Tree Save 
Areas in 
Accordance 

Required Buffers 
50% of the Required 
Setbacks 
Slope Areas Greater than 
25% 
 

All Trees 12” DBH or Greater & 
Ornamental Trees 4” DBH or Greater 
(Dogwood, Redbud, Holly, Ironwood) 

with Section 
15.4.3 

Required Landscaping 
Areas 
Required Open Space 
Slope Areas of 15-25% 
 

All Trees Greater than 12” DBH& 
Ornamental Trees 4” DBH or Greater 
(Replacement trees, if permitted, shall 
be planted at a rate of 1tree per each 
12” DBH) 

 
15.3.13 Protective Measures During Construction: Protective barricades shall be 

placed around all protected trees designated to be saved prior to the start of 
development activities or grading.  Protective barricades shall remain in place 
until development activities are completed.  The area within the protective 
barricade shall remain free of all building materials, dirt or other construction 
debris, construction traffic, storage of vehicles and materials, and grading 
shall not take place within one (1) foot of the drip line of the existing trees to 
be protected.  Barricades shall be erected one (1) foot past the drip line for 
any tree to be saved or tree save areas 

 
• Except for driveway access points, sidewalks curb and gutter; no paving 

with concrete or other impervious materials within five (5) feet of a tree 
drip line shall be allowed unless otherwise approved.  

• Barricades may consist of 2”x 4” posts with 1”x 4” rails, orange safety 
fence, or a similar treatment and shall remain in place until development 
activities are complete. 

• Construction access to a site should occur where an existing or proposed 
entrance/exit is located. 

• Where grading within a tree dripline cannot be avoided, cut and fill shall be 
limited to 1/3 of the area within the dripline, and tree roots must be pruned 
with clean cuts at the edge of the disturbed area.  (No fill shall be placed 
within the dripline of a tree without venting to allow air and water to reach 
the roots.) 
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15.3.14 Modification to Standards: Where necessary to accommodate creativity in 
site design, or where topographic or physical site conditions make strict 
adherence not feasible, the Administrator, under the direction of a certified 
arborist, may modify these requirements, provided that the type and amount 
of landscaping or other features are equivalent in effectiveness and meet the 
performance criteria of the purpose and intent of these standards. 

 
Section 15.4   Required Landscaping in New Residential Subdivisions 

 
As a requirement of subdivision approval, the subdivider shall plant trees in the front 
setback of each lot, on both sides of all existing and proposed public and private right-
of-ways in the subdivision.   

 
15.4.1 In calculating the number of trees required per lot frontage, tree types have 

been assigned a value in linear feet based on the average mature canopy 
spread.  The values are 40’ for canopy trees and 30’ for understory trees.  
Each lot, including approved recreation/open space areas, must have one (1) 
canopy tree per street frontage (value of 40’).  The number of trees to be 
planted on the remaining frontage (total frontage less value for one canopy 
tree) is determined by dividing the remaining frontage by the value(s) 
assigned to tree types selected for planting by the subdivider. 

 
For example, the number of trees required on a lot having a frontage of 130’ 
would be calculated as follows: 

   
 Total Lot Frontage:    130’ 
 Less Value of Required Canopy Tree     -40’ 
 Equals Remaining Lot Frontage     90’ 
 

 Option 1:  All Understory Trees 
 90’ divided by 30’ (value for understory tree) = 3 trees 

 Total number of required trees = 3 understory trees and 1 canopy tree. 
 

 Option 2:  All Canopy Trees 
 90’ divided by 40’ (value for canopy tree) = 2.3 or 2 trees 
 Total number of required trees = 3 canopy trees 

 
 Option 3:  Combination of  Canopy and Understory Trees 
 90’ minus 40’ (value for canopy tree) = 50’ = 1 canopy tree 
 50’ divided by 30’ = 1.6 or 2 understory trees 
 Total number of required trees = 2 canopy trees and 2 understory trees. 
 
15.4.2 Street trees shall be planted within the required front yard setback.  Selection 

and location of trees shall consider existing and future site conditions 
including, but not limited to, overhead and/or underground utility lines, 
vehicular access drives, the location and extent of existing vegetation, and 
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soil suitability.  Selection of tree types shall be made from the list of 
acceptable plant materials found in Appendix 1. 

 
15.4.3 Each canopy tree shall have a minimum of two inches caliper (measured 6” 

above ground) and have a minimum height of eight feet from the ground 
surface. 

 
15.4.4 Understory trees shall be a minimum of one inch caliper (measured 6” above 

ground) and have a minimum height of six feet from the ground surface.   
 
15.4.5 Existing trees in the front yard setback which meet the minimum size 

specifications of an be substituted towards meeting the planting criteria. The 
Zoning Administrator shall determine on a case-by-case basis whether the 
developer shall supplement the plantings. 

 
15.4.6  Nothing in this section shall be interpreted to require the removal of existing 

trees and vegetation. 
 
Section 15.5   Street Yards and Screening 

 
15.5.1 Street Yards  
 
A “street yard” consists of a planting area parallel to, and adjacent to, a public or private 
right-of-way designed to provide continuity of vegetation along the right-of-way and to 
soften the impact of development by providing a pleasing view from the road.  These 
regulations shall apply to all newly developed properties as well as expansions or 
changes in use which result in the expansion of gross floor area or land surface area 
over 25%. 

 
a) Street Yards and landscaping shall be required along developed properties in all 

business and industrial zones.  
 
b) The Street Yard’s total length shall be equal to the total length of the property line 

adjacent to the public right-of-way, exclusive of access drives.   
 
c) Trees shall be planted, if not existing, within the Street Yard according to one of the 

following requirements: 
 

1) Canopy trees shall be spaced no greater than 40’ apart with a minimum of one 
tree planted on all properties with a frontage greater than 40’.  
 

2) Understory trees shall be spaced no greater than 30’ apart.  Each tree shall be a 
minimum of one inch caliper (measured 6” above ground) and have a minimum 
height of six feet from the ground surface.   
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3) A combination of both canopy and understory trees spaced no greater than 40’ 
apart for canopy trees, and 30’ apart for understory trees, and 40’ apart between 
canopy and understory trees. 

 
d) Parking, merchandise display and off-street parking loading are prohibited in the 

Street Yard. 
 

e) Trees shall be planted a minimum of 10’ from edge of right-of-way of the road to 
which it abuts.  When it is necessary to locate landscaping required by this section 
on the right-of-way of a state maintained road, an encroachment agreement shall be 
obtained from the NCDOT and recorded with the Zoning Administrator 
 

f) Trees shall be selected from an approved species list which is provided in Appendix 
A. 

  
g) Existing trees along the Street Yard which meet the minimum size specifications can 

be substituted towards meeting the planting criteria.  The Zoning Administrator shall 
determine on a case-by-case basis whether the developer shall supplement the 
plantings. 

 
h) Nothing in this section shall be interpreted to require the removal of existing trees 

and vegetation. 
 
15.5.2 Screening 
 
a) Business, commercial and light industrial uses adjacent to residential zoning and all 

Essential Services shall provide screening to materially screen the subject use from 
the view of all adjoining residential zoning districts.   

 
1) A combination of trees and shrubs shall be arranged along the rear and side 

perimeters. This landscaping will consist of a minimum of one tree and ten 
shrubs for each 50 feet.  

 
2) The planting may be arranged in a single row around the perimeter or may be 

clustered or otherwise arranged anywhere within 15 feet of the property line to 
allow for maximum flexibility and landscaping design. 

 
3) In no case shall berms be used as screening. 

 
Screening between residential and non-residential uses within a development that 
has been conditionally zoned to a MUD Mixed Use District may also be required.  
The strict compliance of screening requirements as herein called for may be waived 
by the Town Council when approving a CD MUD district to provide for and/or 
enhance the orderly transition between uses of different intensities within the 
development. 
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b) All solid waste dumpsters shall be designed and located, or otherwise screened, so 
as to not be visible from a public street or from the view of adjacent properties 
(irrespective of zoning).  If screening of the dumpster is provided it shall consist of a 
solid opaque device that is at least six (6) feet in height, or at least one (1) foot 
higher than the height of the dumpster, whichever is greater, and have latching 
gates to provide access. Dumpsters shall not be located in the front yard and must 
be placed entirely on a concrete slab. 

c) For open-air storage, or an un-enclosed structure within one hundred (100) feet of a 
road, consisting of a roof, but no walls, used for storage of materials, products, 
wastes or equipment associated with business, screening shall be provided.  Such 
screening may be located anywhere on the subject property provided the storage is 
effectively screened.   

 
Section 15.6  Landscaping in Parking Lots 
 
15.6.1 Landscaping in the interior of parking lots for properties located in all 

business, office, industrial zones, multi-family, and other non-residential uses 
in a residential zoning district as well as all conditional uses, shall comply with 
the following regulations: 

    
15.6.2 In addition to the landscaping provided adjacent to the road right-of-way, any 

off-street parking area containing ten (10) or more off-street parking spaces 
shall be landscaped as herein provided. 

 
For each ten (10) off-street parking spaces, the following number of trees 
shall be provided, at a minimum, with a least 50% of required trees being 
canopy within the interior of the parking lot: 

 
 Canopy Trees: One (1) 
      OR 
 Understory Trees: Two (2) 

 
 No parking space shall be further than 50’ from a tree.  

 
Canopy trees shall have a minimum of two inches caliper (measured 6” above 
ground) and have a minimum height of eight feet from the ground surface.  
Understory trees shall be a minimum of one inch caliper (measured 6” above 
ground) and have a minimum height of six feet from the ground surface.  All 
trees shall be selected from an approved species list which is provided in 
Appendix 1. 

 
15.6.3 Such landscaped areas shall be separated from parking spaces, driveways, 

and maneuvering areas by a curb at least six (6) inches in height designed to 
minimize damage by vehicles to plants located in the landscaped area.  For 
an area to be considered as satisfying the landscaping provision of this 
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Ordinance, it must contain a minimum contiguous area of one-hundred eighty 
(180) square feet, and be at minimum of 12’ wide. 

 
15.6.4 All plant material shall be free from disease when planted and shall be 

maintained in a healthy condition.  All plant material shall be installed in a 
fashion that ensures the availability of sufficient soil and water to sustain 
healthy growth.  All trees shall be properly guyed and staked at the time of 
planting.  All plant materials shall be planted in a manner which is not 
intrusive to utilities or pavement.   

 
15.6.5 The plantings that constitute a landscaped area must be properly maintained 

in order for the landscaped area to fulfill the purposes for which it is 
established.  The owner of the property and/or any tenant on the property 
where a landscaped area is required shall be jointly and severally responsible 
for the maintenance of all plant material located within the landscaped area.  
Such maintenance shall include all actions necessary to keep the landscaped 
areas free of liter and debris and to keep plantings healthy and orderly in 
appearance.  Any vegetation that constitutes parts of the landscaped area 
shall be replaced by the tenant or property owner in the event that it dies.  
Replacement trees shall be a minimum of two inches caliper (measured 6” 
above ground) for a canopy tree and have a minimum height of eight feet 
from the ground surface.  Understory trees shall be a minimum of one inch 
caliper (measured 6” above ground) and have a minimum height of five feet 
from the ground surface.   

 
Section 15.7 Preservation of Existing Vegetation  

 
15.7.1 Existing trees and vegetation shall be preserved unless there is no other 

alternative.  Deciduous trees at least 12”inches DBH, all coniferous trees at 
least 12” DBH and all understory trees greater than 2” DBH anywhere on the 
site shall be preserved to the greatest extent practical and incorporated into 
the required landscaping.   Any removal of trees with 12” DBH or greater 
requires approval from the Town.   
 

15.7.2 Tree preservation is encouraged on all properties located in business, office, 
industrial, multi-family, and non-residential uses in a residential zoning district, 
as well as conditional use districts. Compliance with these provisions is 
determined at time of site plan submittal for individual lots greater than 1 acre 
and not part of a recorded subdivision plat. For subdivisions, compliance is 
determined at the time of subdivision. A tree landscape plan must be 
submitted prior to grading.  A tree landscape plan must show that there will be 
no disturbance in the Critical Root Zone.  A disturbance is considered 
trenching, placing backfill in the Critical Root Zone, driving or parking 
equipment in the Critical Root Zone, and dumping of trash, oil, paint or other 
materials detrimental to plant health in close proximity of the tree(s). 
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15.7.3 When selecting which trees to preserve, the following shall be considered: 
existing and proposed grading; age, condition, and type of tree; and location 
of site improvements and utility connections.   

 
15.7.4 Should any tree designated for preservation in the tree landscape plan die at 

any time after approval of the plan or issuance of a Certificate of Occupancy, 
the owner shall replace sufficient landscaping equal to the tree   within 180 
days.  In the event of a restricted site, the owner may request review by the 
Zoning Administrator.  Replacement trees shall be a minimum of two inches 
caliper (measured 6” above ground) for a canopy tree and have a minimum 
height of eight feet from the ground surface.  Understory trees shall be a 
minimum of one inch caliper (measured 6” above ground) and have a 
minimum height of five feet from the ground surface.   

 
Section 15.8 Planting Standards for Trees and Shrubs 
 
15.8.1 All new plant material should be of good quality, installed in a sound, 

workmanship-like manner.   
 

15.8.2 See Appendix 1 for tree and shrub planting detail. 
 

15.8.3 All trees shall be properly planted and organically mulched (3”-4” layer) in 
accordance with accepted practices in the landscape industry (ANSI Z60 
American Standard for Nursery Stock, ANSI A-300 Standard Practices for 
Tree Care Operations - Tree, Shrub and other Woody Plant Maintenance 
ANSI Z133 Safety Requirements for Tree Care Operations - Pruning, 
Trimming, Repairing, Maintaining and removing Trees and Cutting Brush), to 
prevent winds from loosening the roots. 

 
15.8.4 No large, maturing trees having a mature height of 15’ or higher shall be 

placed within a transmission power line right-of-way. 
 

15.8.5 The owner of the property is responsible for the continued proper 
maintenance of all landscaping materials and should keep them in a proper, 
neat and orderly appearance, free from refuse and debris.  All dead or 
unhealthy plant material should immediately be replaced to maintain the 
quality of the landscaping. 

 
15.8.6 Where new landscape materials are to be installed, the type of material used 

should be compatible with plant materials existing on the property and on 
adjoining properties.  Use of native plant materials is encouraged.  No 
synthetic plants should be used to satisfy the requirements. 

 
15.8.7 At installation, canopy trees should not be less then 8’ in height with a 

minimum 2” caliper (measured 6” above the ground).  Understory trees shall 
be a minimum of one inch in caliper (measured 6” above ground) and have a 
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minimum height of 5’ from the ground.  Installation and construction practices 
should be utilized which preserve and replace existing topsoil. 

 
15.8.8 At installation, shrubs shall be at least 3 gallons in size. Installation and 

construction practices should be utilized which preserve and replace existing 
topsoil. 

 
Section 15.9 Tree/Landscape Plan 
     
A tree/landscaping plan shall be required on all business, conditional-use, office-
institutional, industrial, multi-family, and non-residential uses in a residential district.  
The plan must contain the following information  

 
15.9.1 A conceptual tree/landscaping plan shall be submitted to the Town of Mineral 

Springs for administrative approval if greater than 1 acre prior to site 
disturbance.  

 
15.9.2 An accurate drawing of property boundaries. 

 
15.9.3 An orthographic or polarized plan showing existing vegetation and trees shall 

be overlaid on the conceptual drawing depicting areas of mature trees 12 
inches DBH and large specimen or champion trees.   

 
15.9.4  The conceptual plan shall also include actual grade and finished grade. 
 
15.9.5 The conceptual plan shall including the total acres in the development, 

proposed use(s), required parking and provided parking spaces and total 
building square footage 

 
15.9.6 The location of proposed buildings, driveways, parking areas, required 

parking spaces, and traffic patterns. 
 

15.9.7 Location of overhead and underground utilities. 
 

15.9.8 Plan of required landscaping. 
 

15.9.9 Plant lists with common names, quantity, spacing and size of all proposed 
landscaping and plant material at the time of planting. 
 

15.9.10 Name of the project, owner, name and address of engineer, scale, date, 
legend and north arrow.  
 

15.9.11 Minor changes or additions to existing development or approved plans may 
submit an abbreviated site plan.  An abbreviated site plan shall be allowed 
when a proposed change is physically limited to only a contained portion of 
the site.  An abbreviated site plan shall include, but not be limited to, items 
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listed in 15.9.3 and 15.9.4 of this section.  The Administrator shall determine 
when an abbreviated site plan may be submitted for a detailed site plan and 
what items must be included. 

 
Section 15.10 Modifications 
 
15.10.1 Under certain circumstances the application of the standards of this 

Ordinance is either inappropriate or ineffective in achieving the purposes of 
this Ordinance.  When planting is required by this Ordinance, and the site 
design, topography, unique relationships to other properties, natural 
vegetation, or other special circumstances exist relative to the proposed 
development, the developer may submit a specific alternative plan for planting 
to the Administrator.  This plan must demonstrate how the purposes and 
standards of this Ordinance will be met by measures other than those found 
in the Ordinance.  The Administrator shall review the alternate proposal and 
advise the applicant of the disposition of the request within 15 working days of 
submission by the applicant.  An appeal of the Administrator’s decision may 
be made to the Town of Mineral Springs Board of Adjustment.  

 
15.10.2 Requests for a delay in complying with this Ordinance due to poor weather 

conditions for planting will be considered following written request directed to 
the Administrator.  Certificates of Compliance will be issued with the approval 
of a request for planting delay, if deemed reasonable.  Such request for a 
delay shall note the time frame during which the planting shall be completed.  
The preferred planting season shall be October through March. 

 
Section 15.11 Inspection of Sites 
 
15.11.1 Staff, agents, and authorized representatives of the Town may periodically 

inspect sites subject to the provisions of this Ordinance. 
 

15.11.2  If, through inspection, it is determined that a person has failed to comply or is 
no longer in compliance with the provisions of this Ordinance, a notice to 
comply shall be served upon that person by registered mail, with return 
receipt, or other means from the Town.  The notice shall set forth that which 
will be necessary to comply with the Ordinance. 

 
15.11.3 The Town shall have the power to conduct such investigations as it may 

reasonably deem necessary to carry out its duties as prescribed in this 
Ordinance and for this purpose may enter at reasonable times upon the 
property, public or private, for the purpose of inspecting the site(s) subject to 
the provisions of this Ordinance.   
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Section 15.12  Emergencies 
 
15.12.1 In the case of emergencies such as windstorms, ice storms, fire, or other 

disasters, the requirements of this Ordinance may be waived by the Town 
during the emergency period so that the requirements of this Ordinance will in 
no way hamper private or public work to restore order in the Town.  This shall 
not be interpreted to be a general waiver of the intent of this Ordinance. 

 
Section 15.13  Violations and Penalties 
 
15.13.1 Any person who violates any of the provisions of this Ordinance, or rules or 

orders adopted or issued pursuant to this Ordinance shall be subject to any 
one or all of the combination of the penalties authorized and prescribed by 
this Section.  If a party continues to fail to comply with a particular provision, 
the party shall continue to remain subject to the penalties prescribed by this 
Section for the continued violation of the particular provision.  Penalties 
assessed under this Article are in addition to, and not in lieu of, compliance 
requirements of this Ordinance.  The Town may employ any of the remedies 
authorized for a municipality pursuant to G.S. 160A-175.  Civil penalties for 
violation of this Ordinance shall be listed on the Town of Mineral Springs fee 
schedule. 

 
15.13.2 A non-monetary penalty, in the form of increased or additional planting 

requirements may be assessed in addition to or in lieu of any monetary 
penalties prescribed under this Section. 

 
15.13.3 The Town may designate specific employees of the Town, or an agent of the 

Town, to enforce the provisions of this Ordinance.  Those individuals so 
designated shall have the authority to assess monetary and/or non-monetary 
penalties and to issue notices setting forth in detail a description of such 
violation for any violation of this Ordinance. 

 
15.13.4 If payment of assessed penalties is not received or equitable settlement 

reached within thirty (30) days after demand for payment is made, the matter 
shall be referred to the Town Attorney for initiation of a civil action in the name 
of the Town for recovery of the penalty. 

 
 

   
 
 
 
 
 
 

 



February 2007 

ARTICLE 16 
 
 LEGAL STATUS PROVISIONS 
 
 
Section 16.1 Conflict with Other Laws 
 
All previous Zoning Ordinances of the Town of Mineral Springs are hereby repealed.  All 
other Ordinances or parts of Ordinances not specifically in conflict herewith are hereby 
continued in force and effect, but all such Ordinances or parts of Ordinances in conflict 
herewith are hereby repealed. 
 
Section 16.2 Separability 
 
Should any section or provisions of this Ordinance declared by the courts to be 
unconstitutional or invalid, such declaration shall not affect the validity of this Ordinance 
as a whole or any part thereof other than the part so declared to be unconstitutional or 
invalid. 
 
Section 16.3 Effective Date 
 
This Ordinance shall take effect and be enforced as of the 1st  day of April, 2001. 
 
THIS ORDINANCE IS HEREBY ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
OF MINERAL SPRING ON THIS THE   14th  DAY OF   MARCH , 2001. 
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 ARTICLE 17   
 

APPENDICES 
 
 
 

Appendices that follow are listed in the Table of Contents 
 
1. List of Acceptable Plant Species     Pages 2 – 8  
2. Union County Standardized Zoning Regulations   Pages 9 – 12  
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APPENDIX 1:  LIST OF ACCEPTABLE PLANT SPECIES 

LARGE CANOPY Tree * At Maturity Growth Site  Possible   
TREES Type Height Spread Rate Conditions Benefits Problems Remarks 

*Acer Buergeuanum 
  TRIDENT MAPLE 

Deciduous 12-35 ft 15-25 ft Medium Full sun, well 
drained soils 

Drought resistant Non serious Nice street tree for under power lines 

* Acer Rubrum 
   RED MAPLE 

Deciduous 
Shade 

40-60 ft 30-50 ft Fast Adaptable Spring flowers fall 
colors 

Leaf hoppers, borers Many cultivars with brilliant fall color., Does not 
tolerate heavy pollution, shade tolerant 

* Acer Saccharum 
   SUGAR MAPLE 

Deciduous 
Shade 

65-75 ft 40-60 ft Moderate Well drained slightly 
moist 

Excellent fall colors Leaf scorch Beautiful fall color, resents heat, shade tolerant, 
cultivars: ”Green Mountain”, “Legacy”  

* Betula Nigra 
   RIVER BIRCH 

Deciduous 40-70 ft 40-60 ft Fast Moist preferred but 
widely adaptable 

Handsome form 
and bark 

Leaf spot Multi or single stem, handsome bark, “heritage”, 
excellent selection, “Duraheat”, more heat tolerant 

* Carpinus Carolina 
   HORNBEAM, IRONWOOD 

Deciduous 
Shade 

20-50 ft 30-50 ft Slow to 
Moderate 

Rich, moist, slightly 
acid, adaptable 

Fall color, smooth 
bark 

Canker, leaf spot Very adaptable small  shade tree, unique smooth 
sinewy trunk, shade tolerant 

   Cedrus Deodora 
   DEODAR CEDAR 

Evergreen 40-70 ft 50-90 ft Moderate Well drained, 
somewhat dry 

Foliage texture and 
color 

Cold damage, top 
dieback 

Excellent graceful specimen with soft blue-green 
color 

   Cercidiphylum Japonicum 
   KATURSA TREE 

Deciduous 
Shade 

40-60 ft 30-60 ft Moderate Rich, moist well 
drained, full sun 

Beautiful foliage 
spring and fall 

None serious, sun 
scale 

Extremely handsome, but underused, beautiful 
spring foliage 

   Cladrastis Lutea 
   YELLOWWOOD 

Deciduous 
Shade 

30-50 ft 40-55 ft Moderate Well drained, full sun Fragrant spring 
flowers, bright 

foliage 

Very few, can not take 
wet soils 

Beautiful fragrant flowers on older trees, slow 
develop strong form, under used. 

   Cryptomeria Japonica 
   JAPANESE CEDAR 

Evergreen 50-60 ft 20-30 ft Moderate Rich, moist, acid, full 
sun 

Soft texture, 
beautiful bark 

Leaf blight, branches 
die back 

Graceful, stately specimen. Excellent screen. 

* Fargus Grandiflora 
   AMERICAN BEECH 

Deciduous 
Shade 

50-70 ft 50-70 ft Slow Moist, well drained, 
acid 

Handsome form, 
bark, fall foliage 

None serious, surface 
root 

Beautiful and grand native for large area, shallow 
roots inhibit grass. 

* Franinus Pennsylvanica 
   GREEN ASH 

Deciduous 
Shade 

50-60 ft 25-35 ft Fast Very adaptable, full 
sun 

Adaptability Bores, scale Plant cultivars to prevent reseeding, easily 
transplanted, variable growth habit. 

* Ginkgo Biloba 
   GINKO  

Deciduous 
Shade 

50-80 ft 30-60 ft Moderate Adaptable full sun Unique foliage, rich 
yellow fall color 

None serious Gangly when young, spectacular when mature, 
bright fall color, plant male only! 

   Gymnocladus Dioicus        
   KENTUCKY COFFEETREE 

Deciduous 
Shade 

65-75 ft 40-50 ft Slow to 
Moderate 

Adaptable Bold  and unique 
form 

None serious Interesting tree for large area, bold winter habit, 
handsome bark, pods persistent through winter. 

* Iguidambar Rotundiloba 
   SWEETUM (fruitless) 

Deciduous 
Shade 

65-75 ft 40-50 ft Moderate Adaptable, needs 
large root zone 

Rich fall color Numerous pest when 
under stress 

Fruitless variety, but some reversion possible, rich 
fall color. 

* Liriodendron Tulipifera 
   TULIP POPLAR 

Deciduous 
Shade 

70-90 ft 35-50 ft Fast Mostly well drained, 
loamy, full sun 

Beautiful spring 
flowers, fall foliage 

Numerous when 
poorly sited 

Majestic tree only for large sites, needs well 
drained, loamy soil to stay healthy. 

* Magnolia Grandflora 
   SOUTHERN MAGNOLIA 

Evergreen 60-80 ft 30-50 ft Moderate Rich, well drained, 
shade tolerant 

Beautiful fragrant 
flowers, handsome 

leaf 
 

Messy leaves, surface 
roots 

Formal specimen as screen or large hedge, use 
cultivars:” Little Gem or Margaret Davis” etc. 

   Metasequoia Glyptostroboides 
   DAWN REDWOOD 

Deciduous 70-100 ft 24-45 ft Fast Moist well drained, 
slightly acid 

Bright green, fine 
textured leaf 

None serious, 
Japanese beetles 

Tall but somewhat narrow, makes effective screen. 

   Nyssa Sylvatica 
   BLACK GUM 

Deciduous 30-50 ft 20-30 ft Moderate Moist well drained 
acid 

Fall color None serious Beautiful native tree but hard to find in nurseries, 
striking early fall colors. 

* Oxdendrum Arboreum 
   SOURWOOD 

Deciduous 25-30 ft 20-25 ft Slow Moist acid soil, well 
drained, full sun  

Multiple seasons of 
interest 

Leaf spot, twig blight, 
difficult to transplant 

Good leaf, blooms in summer, excellent fall color, 
an all around performer 

   Pinus Thumbugiana 
    JAPANESE BLACK PINE  

Evergreen 15-25 ft 20-30 ft Medium Well drained soils, 
full sun 

Screen planting, 
hedge, and 

grouping 

None serious Interesting screening plant 

* Pinus Taeda 
    LOBLOLLY PINE 

Evergreen 40-60 ft 20-30 ft Fast Adaptable to poor 
drained acid soils 

Good fast screen, 
adaptability 

Pine beetles Fast screen when young, higher canopy when 
aged, beetles, frequent in landscape setting. 

    Pinus Virginiana 
    VIRGINIA PINE 

Evergreen 15-40 ft 10-30 ft Medium Poor soils to dry 
sites, full sun 

Nice fall color None serious Underused, good for screens where other plants 
perish 

* Quercus Acutissima 
   SAWTOOTH OAK 

Deciduous 35-45 ft 35-45 ft Medium to 
fast 

Acid,  well drained 
soils, full sun 

Very adaptable, 
glossy leaves 

None serious A nice well rounded tree that is under used 

* Quercus Alba Deciduous 50-80 ft 60-90 ft Slow Deep, moist, well Stateliness, fall Numerous, but tree is Probably the most majestic of trees, slow grow, 
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LARGE CANOPY Tree * At Maturity Growth Site  Possible   
TREES Type Height Spread Rate Conditions Benefits Problems Remarks 

   WHITE OAK Shade drained, acid color a survivor transplant problems make planting rare. 
* Quercus Coccinea 
    SCARLET OAK 

Deciduous 
Shade 

70-75 ft 40-50 ft Moderate Adaptable Excellent glossy 
foliage, fall color 

None serious Excellent foliage, attractive form makes this oak 
increasingly popular. 

* Quercus Falcata 
    SOUTHERN RED OAK 

Deciduous 70-80 ft 60-70 ft Medium Very adaptable, full 
sun 

Nice large shade 
tree 

Striped oak caterpillar, 
non serious 

Large stately native tree 

Querus Lyrata 
    OVERCUP OAK 

Deciduous 30-45 ft 30-45 ft Medium to 
fast 

Withstand wet soils, 
full sun or part shade 

Takes to difficult 
site 

None serious Smaller shade, acorn, underused 

   Querus Macrocarpa 
    BUR OAK 

Deciduous 70-80 ft 30-40 ft Slow Drought Tolerant Stately tree None serious Large acorns, very shady as older specimen 

         
  Querus Palustros 
   PIN OAK 

Deciduous 60-70 ft 30-40 ft Fast Will tolerate wet 
sites, full sun 

Bronze to red fall 
color 

Gulls, iron chlorosis Used extensively as a street tree in North Carolina 

* Quercus Phellas 
    WILLOW OAK 

Deciduous 
Shade 

40-60 ft 30-60 ft Moderate Adaptable Good form, fine 
texture 

None serious Highly adaptable and obtainable oak tree, perhaps 
over used 

* Quercus Rubra 
    RED OAK 

Deciduous 60-75 ft 40-50 ft Fast Well drain moist 
soils, full sun 

Nice fall color None serious Withstands air pollution 

* Quercus Shumardii 
    SHUMARD OAK 

Deciduous 
Shade 

40-60 ft 40-60 ft Moderate Adaptable Reliability, fall color None serious Reliable and adaptable, becoming more available 
in the treade 

* Stewartia Monodelpha 
   TALL STEWARTIA 

Deciduous 20-25 ft 10-15 ft Medium Pt sun to shade, moist 
well drained soils  

Good bark color, 
fall foliage, summer 

blooms 

Pest free, difficult to 
transplant 

An excellent tree for small spaces, creates an 
interesting specimen 

   Styrax Japonicus 
    JAPANESE SNOWBALL 

Deciduous 20-30 ft 20-25 ft Slow to 
medium 

Moist acid soils well 
drained, full sun 

Excellent bark and 
flowers 

Few problems Excellent foliage and bark texture, fragrant yellow 
flowers in May 

   Taxodium Ascendens 
    POND CYPRESS 

Deciduous 70-80 ft 12-20 ft Slow to 
medium 

Takes to wet sites, 
adaptable 

Nice specimen tree, 
burnt orange fall 

color 

None serious Good for parks, large areas and wet areas 

    Taxodium Distichum 
     BALD CYPRESS 

Deciduous 50-70 ft 20-30 ft Moderate Adaptable, full sun Fine texture, 
attractive bark 

Twig blight, cypress 
moth, mites 

Stately tree with finger like textures, looks at home 
near water but is adaptable to most cities 

* Tilia Cordata 
    LITTLELEAF LINDEN 

Deciduous 
Shade 

60-70 ft 40-60 ft Moderate Moist well drained 
fertile 

Good foliage, fall 
color, pollutant 

tolerant 

Scale, linden mite, 
aphids, J. beetles 

Handsome tree for large sites, not as adaptable in 
warm climate 

   Tsuga Canadensis 
   CANADIAN HEMLOCK 

Evergreen 40-70 ft 25-35 ft Moderate Moist well drained, 
acid, sun or shade 

Fine texture, hedge, 
screen, groupings 

Numerous if not 
properly located 

Excellent for naturalizing, screening, or large 
hedge, reliable if given proper care and not 
allowed to dry 

    Ulmus Crassiflolia 
    CEDAR ELM 

Deciduous 50-70 ft 40-60 ft Medium Adaptable Medium fine 
texture, rough 

leaves 

Dutch elm disease, 
Elm leaf, beetles 

Difficult to find in many nurseries  

* Unus Paviflora 
   LACEBARK ELM 

Deciduous 
Shade 

40-50 ft 40-50 ft Moderate Adaptable Med. Fine texture, 
beautiful mottled 

bark 

None serious Tough and durable for urban sites, easily grown 
and transplanted  

*indicated desired species 
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ORNAMENTAL Tree * At Maturity Growth Site  Possible   
TREES Type Height Spread Rate Conditions Benefits Problems Remarks 

* AcreGinnala 
   AMUR MAPLE 

Deciduous 15-20 ft 15-20 ft Moderate Adaptable, sun or 
light shade 

Fragrant flowers, fall 
colors, early leaves 

Relatively few Excellent small tree because of its form, can be 
used as a specimen, screen, background or 
understory  tree 

   Acre Griseum 
   PAPERBARK MAPLE 

Deciduous 20-30 ft 12-20 ft Slow Well drained soils,  
adaptable 

Excellent fall color None serious Excellent bark, cinnamon color and exfoliating, 
great center piece in landscaping 

* Acer Palmatum 
   JAPANESE MAPLE 

Deciduous 15-20 ft 15-20 ft Slow to 
moderate 

Moist well drained 
soils, Sun or part 

shade 

Excellent foliage, fall 
color, bark 

Few, leaf scorch Outstanding tree for formal gardens, one of the 
most spectacular trees, many varieties 

* Mmelanchier Aborea 
   SERVICEBERRY 

Deciduous 15-25 ft 10-30 ft Moderate Moist well drained 
soils, Sun or part 

shade 

Spring flowers, fall 
color, bark, wildlife 

Numerous, rust, leaf 
blight, mildews 

Snowflake like modified hairs cover the leaves, 
stems, and buds giving a silvery look, great 
screen 

* Cercis Canadensis 
   REDBUD 

Deciduous 20-30 ft 25-35 ft Moderate Adaptable if not wet, 
sun part shade 

Spring flowers, fall 
color, fruit 

Canker, leaf spot, 
verticillium wilt 

Comes in many varieties with lustrous leafs and 
is less susceptible to leaf rollers,  has oblong 
seed pods 

    Chionanthus Vitginious 
     FRING TREE 

Deciduous 12-20 ft 12-20 ft Slow Moist well drained 
soils, full sun 

White fingerlike bloom 
in spring 

Leaf spot and scale, 
hard to transplant 

Excellent specimen for small landscapes 

* Cornus Kousa 
    FLOWERING DOGWOOG 

Deciduous 20-30 ft 20-30 ft Moderate Well drained, acid 
organic, moist 

Spring flowers, fall 
color 

Borer, Fungus, leaf 
spot 

 Long lasting flowers, bark is easily bruised, very 
attractive tree in the spring, good for 
landscaping 

* Cornus Mas 
   CORNELIAN CHERRY  
    DOGWOOD 

Deciduous 20-25 ft 15-20 ft Medium Adaptable, well 
drained soil, sun to 

partial shade 

Yellow flowers in 
March 

Non serious Exfoliating gray bark, large round multi stemmed 
tree. Excellent understory tree for landscapes 
and parking lots 

   Cotinus Coggygria 
   SMOKE TREE 

Deciduous 10-15 ft 10-15 ft Medium  Well drained soil, full 
sun to part shade 

Yellowish fingerlike 
blooms  

Rust, leaf  spot, leaf 
volleus,  none serious 

Drought resistant, well adapted to abused urban 
soils, will survive in infertile rocky soils 

* Crataegus Phaenopyrum 
   WASHINGTON HAWTHORN 

Deciduous 25-30 ft 20-25 ft Moderate Well drained full sun Spring flowers, fall 
fruit 

Numerous, rust, leaf 
spot,  mildews 

Has an attractive fruit makes a good 
landscaping tree 

* Halesia Carolina 
    CAROLINA SILVER BELL  

Deciduous 30-40 ft 20-35 ft Moderate Well drained, acid 
organic, moist 

Spring flowers, fall 
fruit 

Very pest resistant A subtly beautiful native when used as a shrub 
or woodland border 

   Hamamalis Hybrids 
   WITCH HAZEL 

Deciduous 15-20 ft 15-20 ft Medium Moist well drained 
soil, adaptable, sun  

or shade 

Good yellow to orange 
blooms 

Non serious Winter bloomer when most other trees don’t 

   Ilex Decidua 
   POSSOMHAW 

Deciduous 10-15 ft 10-15 ft Slow to 
medium 

Well drained soil, full 
sun to part shade 

Good red berries in 
winter 

Leaf spot, powdery 
mildew, non serious 

Many nice cultivars with attractive berries, good 
for wildlife 

* Ilex Opaca 
   AMERICAN HOLLY 

Evergreen 20-40 ft  18-40 ft Slow Well drained, moist, 
acid, sun 

Evergreen leaves, red 
berries 

Numerous, leaf miner, 
scale, bud moth 

Picturesque specimen, many superior cultivars 
available, make an excellent screen  

* Koelreuteria Paniculata 
   GOLDEN RAINTREE 

Deciduous 30-40 ft 30-40 ft Moderate to 
fast 

Adaptable, full sun Spring leaves, fall 
flowers 

None serious Lawn or patio tree , unique for yellow summer 
flowers 

* Lagerstroemia Indica 
    CRAPE MYRTLE 

Deciduous 18 + ft Varies Fast Well drained, full 
sun, warm 

Bark, form, showy 
summer flowers 

Powdery mildew, 
black spot, sooty mold 

May be grown as a shrub using dwarf cultivars, 
occasionally grown as a multi stemmed small 
tree 

* Magnolia Species 
    MAGNOLIA 

Deciduous 20-30 ft 24-35 ft Moderate Well drained, acid 
organic, moist 

Fragrant spring 
blooms, form 

Numerous possible, 
but seldom 

Spectacular early flowers, makes for a good 
screen when mature 

* Magnolia Soulangeana 
    SAUCER MAGNOLIA 

Deciduous 20-30 ft 15-25 ft Moderate Well drained, acid 
organic, moist 

Fragrant spring 
blooms, form 

Numerous possible, 
but seldom 

Spectacular early flowers, makes for a good 
screen when mature 

* Magnolia Virginiana 
   SWEETBAY MAGNOLIA 

Semi 
Evergreen 

20-30 ft 25-35 ft Moderate Adaptable, tolerant 
wet, shade 

Fragrant summer 
blooms, fall fruit 

None serious Versatile tree with nice foliage, fragrant flowers, 
good specimen for entrances and streetscapes  
 
 

* Malus Hybrid 
   FLOWERING CRABAPPLE 

Deciduous Varies Varies Varies Well drained, moist 
soil , acid, sun 

Showy spring blooms, 
fall fruit 

Numerous, use only 
resistant varieties 

Many of the cultivars are disease resistant. Very 
showy in the spring. Good for interior 
landscaping  

   Parrotia Persica Deciduous 20-40 ft 15-30 ft Moderate Well drained, sun or Spring flowers, None except Exceptional specimen, accent, small lawn or 
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   PERSIAN PARROTIA light shade exfoliating bark Japanese beetles street tree 
* Pistachia Chinensis 
   CHINESE PISTACHE 

Deciduous 30-35 ft 25-35 ft Moderate Adaptable, full sun Fall color, bark None  Highly adaptable lawn, park. Or street tree with 
outstanding fall color 

    Prunus Mume 
    JAPANESE APRICOT 

Deciduous 15-20 ft 15-20 ft Medium Adaptable, sun to 
part shade 

Winter Bloom, pink to 
white 

None serious Rounded tree that blooms in February, many 
good cultivars, underused 

* Prunus Species 
   FLOWERING CHERRY 

Deciduous  Varies Varies Varies Well drained, moist, 
sun 

Spring flowers, tree 
form, (some weeping) 

Numerous if in poor 
conditions 

Popular ornamental despite problems,  

* Stewartia Pseudocamella 
    JAPANESE STEWARTIA 

Deciduous 20-40 ft 15-30 ft Moderate Well drained, moist, 
organic 

Excellent fall color None serious Magnificent specimen with camellia like flowers 
and beautiful bark 

* Styrax Japonica 
    JAPANESE SNOWBALL 

Deciduous 20-30 ft 20-30 ft  Moderate Well drained, moist, 
organic 

Late spring flowers, 
fruit, form 

Leaf spot, scale, none 
serious, difficult to 

transplant 

Lovely graceful tree all season, cultivars are 
available,  underused 

*indicated desired species 
 

SHRUBS Tree * At Maturity Growth Site  Possible   
 Type Height Spread Rate Conditions Benefits Problems Remarks 
* Abelia Grandiflora 
   GLOSSY ABELIA 

Evergreen 3-6 ft 3-6 ft Moderate to 
fast 

Easily grown, sun, 
moist, well drained 

soils 

Flowers June – frost None Serious For mass or hedge, “Sherwood” more dense 
and compact, “Edward Goucher” darker pink 
flower 

* Aesculus Parviflora 
    BOTTLEBUSH BUCKEYE 

Deciduous 8-12 ft 10-15 ft Slow Acid, moist, well 
drained , full sun part 

shade 

Excellent white 
flowers 

None serious, drops 
leaves early fall 

Deep taproot makes difficult to transplant, very 
handsome shrub for both flower and foliage 

   Aronia Arbutifolia 
   RED CHOKEBERRY 

Deciduous 6-10 ft 4-6 ft Moderate Adaptable, sun part 
shade 

Spring Flowers and 
foliage effects 

Non serious, leaf spot, 
powdery mold 

Border, massing, groups, naturalizing, brilliant 
fruit, superior cultivars 

*  Berberis Julianae 
    WINTERGREEN BARBERRY  

Evergreen 6-10 ft 6-10 ft  Moderate Adaptable, full sun Yellow spring flowers, 
fall color, fruit 

Thorns Impenetrable hedge, improper pruning can ruin 
form, “Nana” & “Glory” good but hard to find 
cultivars 

* Berberis Thumbergii 
    JAPANESE  BARBERRY 

Deciduous 3-6 ft 4-7 ft Moderate Adaptable, sun, not 
too wet 

Leaf color, winter fruit Numerous possible 
but not prevalent 

Many cultivars ”Crimson Pigmy & Rose Glow” 
burgundy foliage, “Aurea”  yellow/green foliage 

* Buddleia Davidii 
    BUTTERFLY BUSH 

Deciduous 5-15 ft 8-12 ft Fast Adaptable, sun, not 
too wet 

Foliage, color, profuse 
summer blooms 

None serious Many cultivars with varied sizes, foliage, bloom, 
and color 

   Callicarpa 
   BEAUTYBERRY 

Deciduous 3-5 ft 4-6 ft Moderate Adaptable, well 
drained, sun to part 

shade 

Graceful form, 
spectacular fall berries 

None Serious Used in mass, few can compete with effect of 
this shrub I n fruit, Purple/white fruit types 
available 

* Calycanthus Floridus 
    SWEETSHRUB 

Deciduous 6-9 ft 6-10 ft Slow Sun to shade, well 
drained, organic 

soils 

Fragrant dark red 
bloom in June / July 

Trouble free Can be a suckering or clumping plant, fragrant, 
underused 

* Camellia Japonica Sasanqua 
    CAMELLIA 

Evergreen 6-15 ft 5-10 ft Slow to 
moderate 

Moist well drained, 
organic, partial 

shade 

Handsome foliage, 
fall, winter, or spring 

blooms 

None serious Many cultivars, cold hardiness, bloom time and 
color, for accent, screening, and espalier 

* Caryoptoris Species 
    BLUEBEARD 

Deciduous 2 ft 2 ft Slow Full sun, loose 
loamy soils 

Nice small mound, 
blue flowers late 

summer 

None serious May die back to ground in winter, many 
cultivars,  

   Chamaecyparis Pisifera Cultivar 
    JAPANESE FALSE CYPRESS 

Evergreen 4-15 4-10 Moderate Moist well drained 
soil, humid, sun 

Fine texture, foliage, 
colors in cultivars 

Leaf scorch, none 
serious 

Accent or specimen conifer, cultivars with gold 
or bluish leaf. 

   Clethra Alnifolia 
   SUMMERSWEET CLETHRA 

Deciduous 3-8 ft 4-6 ft Moderate Acid, organic soils, 
tolerates wet, 

sun/shade 

Summer blooms very 
fragrant, fall colors 

None Under used plant for massing, naturalizing. 
Extremely fragrant bloom, tolerates wet, shady 
sites 

* Cornus Sericea 
    RED OSIER DOGWOOD  

Deciduous 7-9 ft 5-6 ft Medium to 
fast 

Moist well drained 
soils, full sun part 

Bright red and yellow 
stems in winter 

Canker, bagworm A fair mount of cultivars, variegated foliage, best 
for winter interest 
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 Type Height Spread Rate Conditions Benefits Problems Remarks 

shade 
   Cyrill Racimiflora 
   LEATHERWOOD 

Semi 
evergreen 

10-15 ft 8-10 ft Medium Moist, acid soils, 
tolerant to moisture 

White flowers June & 
July 

None serious Underused native shrub from coastal plain and 
nice evergreen for hedge or screen  

* Cytisrus Scoparius 
    SCOTCH BROOM 

Evergreen 5-6 ft 6-8 ft Medium Well drained soil, full 
sun 

Yellow and red 
flowers 

None serious Good for poor dry sites, quite adaptable 

   Deutzia Gucillis 
    SMOOTH DEUTZA 

Deciduous 2-4 ft 3-4 ft Slow to 
moderate 

Full sun to light 
shade, adaptable 

Nice white flowers in 
spring 

Problem free Used best in hedge border or in masses 

   Exochorda Racemosa 
   PEARLBUSH 

Deciduous 10-15 ft 10-15 ft Medium Moist well drained 
acidic soils full sun 

Nice white flowers in 
March-April 

None serious Underused for shrub border, attractive bark 
colors range from brown to brown orange, very 
adaptable  

   Forsythis Intermedia 
   BORDER FORSYTHIA 

Deciduous 8-12 ft 10-12 ft Fast Adaptable, Sun or 
part shade 

Early spring flowers Several but none 
serious 

Accent groups, all species showy flower, color 
varies, “Oak Leaf” has good form & fall color 

   Hydrangea Species 
   HYDRANGEA 

Deciduous 4-15 ft 4-15 ft Fast Moist well drained, 
salt tolerant 

Large summer 
blooms, fall color,  

Oak Leaf 

Several possible, 
none serious 

Accent groups, all species have showy flower, 
color varies, fall color and winter form 

   Hypericum Frondosum 
   ST.  JOHNS WORT 

Deciduous 3-4 ft 3-4 ft Slow  Does well in dry 
sites, full sun to part 

shade 

Nice foliage and 
yellow flowers in 

summer 

None serious possible 
snow/ice damage 

Good for borders, handsome blue/green foliage, 
brilliant yellow flowers in June, underused native 

   Illicium Parviflorum 
    SMALL ANISE TREE 

Evergreen 8-15 ft 10-15 ft Moderate Adaptable, wet or 
dry, sun or shade 

Handsome olive green 
foliage 

None serious Large foliage mass or screen, prune for 
specimen small tree. Nice color contrast 

* Ilex Crenata Cultivars 
    JAPANESE HOLLY 

Evergreen 4-12 ft 4-12 ft Moderate Adaptable, sun, 
drought tolerant 

Broad glossy leaf, 
berries on some 

Numerous possible, 
scale, varies w/ 

cultivars 

Accent, foundation, screen, hedge, many 
cultivars, widely used 

* Ilex Glabra 
    INKBERRY HOLLY 

Evergreen  5-10 ft 5-10 ft Moderate Moist acid, sun or 
shade 

Lustrous leaves, 
adaptability 

None serious Accent, foundation, screen, hedge, mass,  select 
named cultivars for size and form 

* Ilex Vomitoria 
    YAUPON HOLLY 

Evergreen 3-20 ft 5-15 ft Moderate to 
fast 

Adaptable, wet or 
dry, salt tolerant 

Great adaptability, 
varied forms, bark 

None serious Accent, foundation, screen, hedge, mass, some 
small trees, some dwarf & compact, some 
weeping 

* Ilex Verticillata 
   WINTERBERRY HOLLY 

Deciduous 6-10 ft 6-10 ft Slow to 
moderate 

Adaptable, tolerates 
wet, sun/partial 

shade 

Red fall, winter fruit None serious Mass border bank planting, wet soils, needs 
male to set fruit, spectacular in winter 

   Itea Virginica 
   VIRGINIA SWEETSPIRE 

Deciduous 3-7 ft 5-10 ft Moderate Adaptable, prefers 
moist, sun or shade 

Fragrant, May blooms, 
good foliage 

None serious Massive, banks, naturalizing, highly adaptable 
native 

   Lespedeza Thumburgii 
   SHRUB LESPEDEZA 

Deciduous 4-8 ft 4-8 ft Fast Full sun, very 
adaptable 

Nice flower and 
foliage 

None serious Very handsome fountain like effect, rosy purple 
blossom, blooms in September 

* Juniperus Cultivars 
    JUNIPER 

Evergreen Varies Varies Moderate Tolerant of poor 
soils, no wet soils 

Consistent needle like 
foliage, fine texture 

Twig blight, rust, wilt, 
bagworm, mites 

Ground cover, foundation, bank, hedge, screen, 
specimen, sizes, shapes, colors vary w/ cultivar  

    Mahonia Bealel 
    LEATHERLEAF MAHONIA 

Evergreen 4-6 ft 3-4 ft Slow to 
medium 

Shade to part sun Fragrant yellow 
flowers in winter 

None serious Coarsely clumped shrub with growth habit 
similar to nandina   

* Myrica Cerifera 
   WAX MYRTLE 

Evergreen 2-8 ft 2-8 ft Fast Adaptable, 
sun/shade, salt 

tolerant 

Adaptability, fragrant 
stems & leaves 

Anthracnose, none 
serious 

Versatile as a screen, mass, hedge, small tree 
specimen, ice may break limbs 

* Nandina Domestica 
    NANDINA 

Evergreen 2-8 ft 3-8 ft Moderate Adaptable, sun / 
shade 

Spectacular fruit & 
winter color 

None serious Species are effective in groups as a hedge, 
cultivars are mostly dwarf types 

* Osmanthus Fortunel 
    “ZABEL” SKIP LAUREL 

Evergreen 15-20  ft 15-20  ft Slow to 
moderate 

Moist, well drained, 
sun or shade 

Fragrant flowers, 
handsome foliage 

None serious Border, screen, hedge,  formal specimen, fall 
fragrance 

* Osmanthus Species 
    FRAGRANT TEA OLIVER 

Evergreen 6-20 ft 6-20 ft Slow to 
medium 

Moist well drained 
soils, full sun part 

shade 

Fragrant flowers in fall Problem free Dense upright oval shrub for layer plantings, 
very fragrant flower in fall 

    Philadelphus Species 
    MOCK ORANGE 

Deciduous 12-12 ft 8-10 ft Fast  Full sun to light 
shade, moist rich soil 

Fragrant spring 
blooms 

Powdery mildew, leaf 
spot, canker,  not 

serious 

Used mostly as hedge, some cultivars have 
more fragrant bloom 
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    Pieris Japonica 
    JAPANESE ANDROMEDIA 

Evergreen 6-8 ft 4-6 ft Slow Part shade to shade, 
rich organic acidic 

soils 

White flowers in 
spring, good color in 

shade 

Lace bug, leaf spot, 
root rot 

Good evergreen for shade area, foundation, 
hedges 

* Prunus Lauroceracus “Zabel” 
    “ZABEB” SKIP LAUREL 

Evergreen 3-6 ft 5-10 ft Moderate Moist, well drained, 
organic, sun / shade 

Lustrous evergreen 
foliage 

Root rot, bacterium 
and insect damage 

Foundation, hedge, accent, ground cover in 
shade, Elegant plant 

* Pseudocydonia Sinensis 
    Quince 

Deciduous 8-10 ft 10-15 ft  Slow to 
medium 

Full sun, moist well 
drained soil 

Nice redto pink 
flowers 

Fire blight, none 
serious 

Good in the shrub border, excellent flowers in 
early spring 

* Pyacantha Species 
    FIRETHORN 

Evergreen  8-12 ft 8-12 ft Fast Full sun well drained 
soils 

Excellent winter fruit Fire blight, mites, lace 
bugs, scales  

Used for hedges, foundation plantings, screens, 
masses, good for large scale landscaping 

* Rosmarinus Officinalis 
    ROSEMARY 

Evergreen 2-4 ft 3-4 ft Slow to 
medium 

Full sun, moist well 
drained soils 

Fine texture, small 
evergreen, fragrant 

None serious Nice evergreen for sun, fragrant foliage,  

* Rhododendron Species 
    RHODODENDRON & AZALEA 

Evergreen 2-20 ft 3-20 ft Slow to 
medium 

Shade to part shade Excellent flowers Lace bug, root rot, 
mites,  

Many cultivars and varieties, should not be put 
in sun as a lot of problems with poor sighting 

* Sacococca Hookavana 
    SWEEET BOX 

Evergreen 2-20 ft 3-20 ft Slow to 
medium 

Shade to part shade, 
rich well drained 

soils 

Fragrant flower in late 
winter 

None serious Nice evergreen for shade, does not tolerate wet 
sites 

* Spiea Species 
    SPIREA 

Deciduous 2-8 ft 3-8 ft Moderate to 
fast 

Adaptable, not too 
wet, sun 

Spring to summer 
flowers 

Numerous possible, 
but very resilient 

Filler or massing, bank cover, Many species / 
cultivars 

* Viburnum Species  
    VIBURNUM 

Deciduous 5-20 ft 5-20 ft Slow to 
moderate 

Moist well drained, 
sun to part shade 

Flowers, fragrance, 
fall color,  fruit 

Numerous possible 
but relatively few 

Many species and cultivars 

   Loropetalum Chinese 
    LORPETALUM 

Evergreen 6-10 ft 12-15 ft Medium to 
fast 

Prefers moist acidic 
soil, sun to shade 

Nice spring flowers 
white to pink 

None serious Borders, screens, foundation and specimen 
planting, many new cultivars have nicer foliage 
and flowers  

*indicated desired species 
 
 
a) Large canopy trees serve the following functions: 

a) Create green space in the community. 
b) Establish a unifying element in the streetscape. 
c) Soften architectural elements. 
d) Provide tall buffers between incompatible uses. 
e) Mitigate urban micro-climates by providing shade and windbreaks and by filtering pollution. 
f) Reduce soil erosion and excessive storm water runoff. 
g) Contribute a living legacy to the community. 

 
b) Ornamental Trees 

a) Provide an understory to the overhead canopy trees 
b) Create a screen or buffer for less desirable visual elements. 
c) Define or accent a focal space such as an entry area to a building, park, or plaza 
d) Add dynamic visual interest to the environment in ways such as attractive bark, flowers, fragrance, and 

sculptural form. 
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e) Mitigate urban micro-climates by providing shade and windbreaks, and by filtering sound and pollution. 
f) Reduce soil erosion and excessive storm run-off. 
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APPENDIX 2 – UNION COUNTY STANDARDIZED ZONING REGULATIONS 
 
1. UCPS staff will involve local municipal staff early in the site selection process.  The local 

municipal staff will make recommendations regarding target sites or areas within their 
respective jurisdictions that are suitable for school uses.  Pursuant to state statute, final 
decisions regarding the selection of school sites are made by the Union County Board of 
Education. 

2. Allow all new schools, additions, or renovation uses by right with supplemental 
standards.  This will eliminate the costly and time-consuming discretionary (CUP/SUP) 
zoning process and site-by-site negotiations.  All local government entities benefit by 
having expectations regarding school design and construction identified in advance. 

3. Jurisdictions may consider an optional CUP/SUP review process if unique conditions 
exist as determined by the zoning/planning administrator.  The administrator shall 
consider if the proposed project poses a negative impact on the public health and 
safety. 

4. Supplemental standards shall include: 
 

4.1. Exterior of buildings 
4.1.1 Exterior building materials shall be limited to masonry brick (brick or pre-

finished block), natural or synthetic stucco, pre-finished insulated or non-
insulated metal panel system, pre-finished metal fascia and wall coping, 
standing seam metal roof (for sloped roof only), painted hollow metal 
and/or pre-finished aluminum door and window frames, glass, painted or 
pre-finished steel. 

 
4.1.2 Union County Public School (UCPS) staff will work with municipality staff 

to follow any requirements of municipality “special overlay districts” as it 
relates to the exterior design of the facility. 

 
4.1.3 Exterior of buildings will be articulated to enhance the area of the site. 
 

4.2. Mobile classrooms (MCR) 
4.2.1 MCR’s shall be located in rear yard if possible.  If rear yard cannot 

accommodate the MCR’s then they can be placed in the side yard.  
MCR’s can be placed in the front yard only if the MCR’s cannot be 
accommodated in the rear or side yards.  

 
4.2.2 MCR underpinning and crawl spaces shall be screened. 
 
4.2.3 Landscaping/planting shall be provided between the MCR and any 

adjacent roads from which the MCR’s are visible. 
 

4.3. Sidewalks 
4.3.1 Sidewalks on the school property that connect to an existing sidewalk 

infrastructure will be provide by UCPS.   
 
4.3.2 UCPS will dedicate appropriate easement or road right of way needed 

for sidewalks if requested by municipality. 
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4.3.3 UCPS will grade areas for sidewalks if requested by municipality.  
 

4.4. Exterior Illumination 
4.4.1 Driveway and parking area lighting shall be no more than 10 foot 

candles.  Spill over to adjacent properties shall not exceed 1 foot 
candle.  Lighting fixtures shall be shielding type. 

 
4.4.2 Lighting fixtures located on the building exterior shall not emit more 

than 5 foot candles and shall be shielding type. 
 
4.4.3 Lighting for athletic fields shall follow the current standards as set forth 

by the North Carolina High School Athletic Association Lighting 
Standard.  A lighting control package shall be included and lights shall 
be shut-off no later than one hour after the end of the event. 

 
4.5. Signs 

4.5.1 Materials for sign base and structure shall match the primary building 
materials. 

 
4.5.2 Sign face shall not exceed 40 square feet and does not include the 

sign support structure.  The bottom of the sign face shall be no less 
than 24” above nor more than 72” above the ground surface.  The sign 
support structure can include columns and walls on either side of and 
below the sign face and shall not be more than 16” taller that the sign 
face. 

 
4.5.3 One sign shall be permitted per school. Alternatively, if multiple 

schools use the same driveway access, then the allowable square 
footage may be increased by 10 square feet for each additional school. 

 
4.5.4 Exterior illumination is allowed. 
 

4.6. Parking 
4.6.1 At elementary and middle schools provide 1 space per staff member 

plus 1.6 spaces per classroom or 1 space for each 3 seats used for 
assembly purposes whichever is greater. 

 
4.6.2 At high schools provide 5 spaces per instructional classroom or 1 

space for each 3 seats used for assembly purposes whichever is 
greater. 

 
4.6.3 No more than 20% of the required spaces can be compact spaces. 
 
4.6.4 Minimum size of spaces shall be 9’ wide by 19’ long for regular, 7.5’ 

wide by 15’ long for compact, and accessible spaces shall meet 
current accessibility codes. 
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4.7. Student Drop Off Stacking 
4.7.1 On-site vehicle stacking for student drop-off shall be based on NCDOT 

requirements using the NCDOT required calculator. 
 

4.8. Landscaping and Screening/Buffering 
4.8.1 Trees and shrubs shall be as indicated within the municipality species 
list. 
 
4.8.2 Parking Area: 1 large or 2 small trees shall be provided for each 12 

parking spaces.  Each parking space shall be located within 65’ of a 
tree.  Rows of parking spaces shall be terminated with a landscaped 
island and shall be the same size as a parking space. 

 
4.8.3 Parking areas shall be screened from adjacent public roads with 

shrubs based on the municipality’s species list. 
 
4.8.4 Storm Detention Basins shall be screened with fencing and/or shrubs 

as determined by the administrator and shall be dependant upon the 
size, location, and use of the basin. 

 
4.8.5 Land berms will not be permitted between school facilities and roads. 
 
4.8.6 Land berms can be used in conjunction with required 

screening/buffering to adjacent uses as determined by the local 
regulations. 

 
4.8.7 Screening/buffering from adjacent uses will be opaque and shall 

consist of: 
 
 4.8.7.1 Small trees planted at a rate of 3 per 100’ and 6’ high 

evergreen shrubs planted at a rate of 25 per 100’, or 
 
 4.8.7.2 Large trees planted at a rate of 2.5 per 100’ and a 6’ high 

solid wood fence, or 
 
 4.8.7.3 Tall evergreen trees with branches touching the ground 

planted in a stagger. 
 
4.8.8 If the adjoining property is of similar or compatible use the 

Administrator may reduce or eliminate the screening/buffer. 
 
4.8.9 Screening/buffering requirements may be waived when 

screening/buffering is already provided.  There may be cases where 
the unusual topography or elevation of a site, or the size of the parcel 
involved, or the presence of screening on adjacent property would 
make the strict adherence to the regulation serve no useful purpose.  
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In those cases, the Administrator is empowered to waive the 
requirements for screening so long as the spirit and intent of this 
section and the general provisions of this section pertaining to 
screening are adhered to.  This section does not negate the necessity 
for establishing screening for uses adjacent to vacant property. 

 
4.8.10 UCPS shall adhere to all Tree Preservation ordinances of the 

municipalities and shall preserve natural buffers between the school 
facility and adjacent properties as much as practical. 

 
4.8.11 UCPS shall retain as much existing trees and vegetation on school 

sites as practical and will re-introduce common local species into the 
project as possible. 

 
4.9. In the event any provisions of the supplemental regulations conflict with any 

other provisions of this ordinance, then the provisions of these supplemental 
regulations shall control.  Other ordinance provisions not in conflict with these 
supplemental regulations remain in effect. 
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